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A LAIOlilOrS  AND  M KIUTOKlOUS  CLASS  OF  I’UIiLIC  SERVANTS, 

Hl<:  INSPECTORS  OF  THE  POOR  IN  SCOTLAND, 


THIS  WORK  IS  DEDICATFD. 


PliEFACE. 


The  tirst  edition  of  this  book  was  pn) dished  anonymously 
in  1870,  at  a time  when  widespread  dissatisfaction  with 
what  seemed  to  be  the  results  of  the  Poor  Law  Amend- 
ment Act  of  LS45  threatened  to  briim-  about  new 

o 

legislation  of  a hasty  and  probably  mischievous  kind. 

For  some  years  previously,  both  in  England  and  in 
Scotland,  pauperism  and  the  expenditure  on  its  relief 
had  shown  rapid  and  steady  growth.  This  gave  rise 
in  Scotland  to  an  agitation,  the  foremost  movers  in  which 
were  the  late  Dr.  Alexander  Wood,  the  late  Rev.  Dr. 
Begg  and  other  able  and  benevolent  men,  who  founded 
in  Edinburgh  the  “ Association  for  Improving  the  Con- 
dition of  the  Poor.”  They  also  established  the  Chalmers 
Lectures  on  Poor  Law  and  Pauperism,  named  in  honour 
of  Dr.  Chalmers,  whose  opinions  and  policy  on  Poor 
Law  matters  the  promoters  had  adopted ; and  they  were 
instrumental  in  procuring  the  appointment  in  1809  of  a 
Select  Committee  of  the  House  of  Commons  to  incpiire 
into  the  Scottish  Poor  Laws,  and  “ to  report  whether 
any,  and  what,  amendments  should  be  made  therein.” 
The  Select  Committee  had  not  concluded  their  iiujuiry 
when  my  contribution  to  the  subject  appeared.  They 
sent  for  copies,  and  saw  tit  in  their  report  to  recommend 
some  of  the  changes  suggested  in  my  work.  Still  more 
recently  other  propo.sals  made  in  the  tirst  edition  have 
been  passed  into  law. 

The  book  has  now  been  revised,  in  great  part  re-written, 
and  considerably  enlarged.  The  various  statutes  bearing 
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on  tlie  relief  of  the  poor  and  the  matters  dealt  with  in 
the  report  of  the  Select  Committee  are  necessaiily  the 
bases  of  the  wliole  discussion.  Statistical  information 
has  been  brought  down  to  date,  and  certain  subjects  of 
especial  importance  at  the  present  day,  such  as  pauper 
lunacy,  the  laws  of  settlement  and  removal,  the  pauper’s 
right  of  appeal,  relief  to  the  able-bodied  unemployed, 
&c.,  have  received  fuller  treatment. 

My  chief  aim  throughout  has  been  to  put  in  a clear 
and  connected  form  before  the  officials  engaged  in  the 
administration  of  the  Poor  Law  in  Scotland  the  history 
and  practical  aspects  of  the  law,  in  the  working  out  of 
which  they  have  so  heavy  a responsibility  laid  upon 
them.  I venture  to  hope  that  in  its  present  shape  the 
book  may  prove  useful  to  this  end. 

As  closely  akin  to  the  main  discussion,  the  (juestion 
of  State-aided  pensions  for  old  age,  which  is  attracting 
so  much  attention  on  the  part  of  politicians  as  well  as 
of  the  public,  seems  entitled  to  the  .somewhat  minute 
examination  bestowed  upon  it  in  Chapter  XIV. 

I am  indebted  to  Mr.  Motion,  the  acting  inspector  of 
the  Barony  Parish,  Gla.sgow,  for  his  courtesy  in  placing- 
much  official  information  at  my  disposal ; and  to  my  son, 
Mr.  Robert  Lamond,  M.A.,  for  checking  the  statistical 
tables  and  verifying  the  authorities.  My  special  thanks 
arc  due  to  Professor  Herkless  of  St.  Munco’s  Collefre 
Glasgow,  for  undertaking,  in  the  midst  of  other  work 
which  put  a severe  tax  upon  his  time,  the  labour  of 
revising  the  proof  sheets,  and  for  many  valuable  sug- 
gestions. 


(Jlasgow,  Ibth  July,  1892. 
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CHAPTER  I. 

Introductory. 

It  was  one  of  the  sublime  sayings  of  the  great  moral 
teacher  whose  precepts  and  example  have  transformed 
men’s  conduct  and  revolutionised  society  throughout  the 
civilized  world,  “For  ye  have  the  poor  always  with  you.”^ 
Eigliteen  centuries  later  a profound  philosophical  and 
political  thinker,  who  illumined  everything  that  he  touched, 
Edmund  Burke,  wrote — 

“ To  provide  for  us  in  our  necessities  is  not  in  the  power  of 
Government.  It  would  be  a vain  presumption  in  statesmen  to 
think  they  can  do  it.” 

The  truth  of  the  first  quoted  statement  has  been  proved 
by  the  experience  of  the  ages  that  have  passed  since  it  was 
uttered.  It  is  proposed  in  the  following  pages  to  prove 
that  Burke’s  statement  is  not  true ; and  that  the  experience 
of  Scotland,  limited  as  it  has  been,  not  only  establishes  this, 
but  also  disproves  the  assertion  so  frequently  made  that  a 
secure  legal  provision  for  the  poor — that  is,  “the  power  of 
Government  ” applied  to  the  relief  of  the  poor — tends  to 
demoralise  and  pauperise  society. 

To  an  intelligent  understanding  of  the  question  of 
pauperism  in  modern  times,  and  why  there  should  be 
found  in  existence  a complex  legal  machinery  forming  a 
distinct  department  of  civil  government,  maintained  at  a 
heavy  charge,  it  is  necessary  to  take  a brief  review  of  the 
gradual  development  of  society  and  of  ethical  and  political 
progress. 
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It  is  plain  that  in  certain  conditions  of  society  there  is 
no  necessity  for  poor  laws.  Among  savage  tribes,  living 
in  a state  of  barbarism  and  constant  warfare,  the  chief 
concern  is,  by  cunning,  skill,  and  strength,  to  be  able  to 
secure  food,  and  thereafter  to  defend  the  supplies  and  the 
kraals,  huts,  and  other  homes.  For  these  purposes  the 
sick,  weak,  maimed,  and  aged  are  useless;  hence  they 
are  either  allowed  to  perish,  or  are  killed  outright  as  being 
encumbrances  and  of  no  value  to  the  community.  Such 
societies  live  in  a continual  state  of  warfare  both  with 
nature  and  their  enemies,  the  latter  of  whom,  when  over- 
come, are  either  killed  outright  or  reduced  to  slavery 
by  their  conquerors.  Among  such  people  there  is  a per- 
petual struggle  for  existence,  and  the  weakest  not  only 
go,  but  are  of  set  purpose  driven,  to  the  wall.  In  such 
a condition  of  helium  omnium  in  omnes,  there  is  no  room 
for  any  common  system  for  the  relief  of  the  sick,  aged,  and 
impotent,  because  none  such  are  left. 

Again,  during  the  ancient  civilizations  of  Egypt,  Greece, 
and  Rome,  there  was  little  occasion  for  a legal  provision  for 
the  poor,  for  not  only  had  those  countries  a magnificent 
climate  and  a productive  soil,  but  they  were  not  oppressed 
with  an  excessive  population.  Further,  the  constant  wars, 
both  internecine  and  foreign,  in  which  Greece  and  Rome 
were  engaged,  and  the  calamities  arising  from  frequent  and 
severe  pestilences  to  which  they  were  subject,  operated  as 
natural  checks  on  population,  and  thus  enabled  the  meanest 
in  the  community  to  obtain  some  share  in  the  common  stock.^ 
But  the  civilizations  of  Egypt,  Greece,  and  Rome,  although 
highly  organised,  were  founded  on  pagan  and  (as  com- 
pared with  Christian)  immoral  bases.  The  conquerors 
recognised  the  uses  to  which  their  captives  might  be  put ; 
and,  instead  of  killing  them,  as  savages  did,  they  reduced 
them  to  slavery  in  one  or  other  of  its  many  forms.  Pro- 
bably  by  far  the  most  operative  cause  tending  to  the 
avoidance  of  a poor  law  in  those  societies  was  the  institution 

^ In  Greece  infanticide  and  exposition  were  practised  to  some  extent,  but 
not  ai)parently  with  a view  to  check  multiplication. 
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of  domestic  slavery.  The  poor  were,  for  the  most  part, 
tlie  slaves  of  the  rich  and  the  middle  classes.  It  was  the 
ago  when  men  were,  both  in  fact  and  in  law,  regarded  as 
chattels,  and  sold  and  exchanged  as  such.  Hence  it  was 
to  the  interest  of  their  owners  to  have  and  maintain  their 
slaves  in  the  best  possible  condition.  Just  because,  in 
Greece  and  Rome,  the  slaves  were  property,  there  is  no 
record  of  their  having  been  allowed  to  starve  or  of  laws 
designed  specially  for  their  maintenance. 

On  the  contrary,  in  Rome  at  least,  the  lot  of  the  slaves 
was  in  many  respects  more  tolerable  than  that  of  the  poor 
amongst  the  free  men;  and  in  the  times  of  Hadrian  and  the 
Antonines  many  laws  were  passed  for  their  special  protec- 
tion, and  the  punishment  of  those  who  ill-used  them.  They 
frequently  rose  to  high  office  in  the  households  of  their 
masters,  as  stewards,  physicians,  and  artists  ; and  in  the 
cla.ssical  writers  are  found  many  instances  of  tenderness 
shown  to  their  slaves  by  their  mistresses,  and  of  touching 
affection  towards  them  and  their  offspring.  But  in  these 
pagan  ci\dlizations  the  morality  which  is  represented  by 
pity,  benevolence,  and  private  charity  was  almost  unknown. 
During  the  Republic  the  dominance  of  the  military  spirit, 
with  its  stern  simplicity  and  discipline,  tended  to  the 
suppression  of  the  more  amiable  virtues,  and  the  develop- 
ment of  the  sterner  and  heroic  ones.  At  the  same  time, 
the  gladiatorial  shows  which  were  a prominent  feature  of 
Italian  society  for  centuries  inured  the  populace  to  exhi- 
bitions of  cruelty,  the  sight  of  blood,  and  contempt  of 
death.  Courage  was  regarded  as  the  noblest  virtue. 

It  was  not  until  the  expansion  of  the  Empire  and 
facilities  for  travel  had  made  possible  a freer  communication 
with  the  colonies  and  distant  dependencies  that  the  Italian 
people  insensibly  fell  under  the  influence  of  the  softer 
manners  as  well  as  the  vices  of  Greece  and  Egypt.  Towards 
this  change  the  habits  of  the  foreign  slaves  themselves  con- 
tributed. The  teaching  also  of  the  philosophers  of  the  later 
Stoic  period  was  not  without  its  influence.  Those  moralists 
became  imlnied  with  the  softer  Grecian  cult.  They  taught 
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humanity,  the  more  amiaV)le  virtues,  and  universal  brother- 
hood.  A prominent  disciple  of  the  later  Stoics,  the  master 
of  the  then  civilized  world — the  Emperor  Marcus  Aurelius — 
was  as  much  given  to  self-examination  and  moral  reflections 
as  Samuel  Johnson  fifteen  centuries  later.  In  study  and  in 
camps,  like  tlie  modern  moralist,  he  wrote  “ Prayers  and 
Meditations.”  He  was,  unconsciously  to  himself,  almost  a 
Christian ; and  it  is  amazing  that  one  so  thoughtful,  in- 
telligent, and  observant  failed  so  utterly  to  notice  the  slow 
decadence  of  all  religious  beliefs  that  had  been  steadily  pro- 
ceeding, and  to  appreciate  the  marvellous  changes  which  the 
philosophy  and  doctrines  of  Christianity  were  slowly,  but 
surely,  effecting  in  the  society  of  which  he  was  the  head. 
Amid  the  uncertainty  of  men’s  minds,  and  the  want  of  real 
sinceiity  and  fixed  belief,  the  new  religion  had  free  scope. 
It  became  attractive,  as  combining  within  itself  the  later 
Stoical  doctrine  of  universal  brotherhood,  the  sentiments 
expressed  by  compassion,  love,  and  charity,  and  the  rever- 
ential awe  and  religious  mysticism  of  the  Egyptians. 

As  Christianity  spread  ethics  advanced.  New  systems  of 
thought  and  motives  to  individual  conduct  supervened  and 
gradually  supplanted  the  motives  and  conduct  of  paganism. 
The  practice  of  the  more  feminine  virtues  usurped  the  place 
hitherto  occupied  by  the  worship  of  force  as  the  ideal  of 
human  excellence.  These  silent  changes  were  promoted  by 
two  leading  considerations,  which  acted  and  reacted  on  each 
other — the  one  the  higher  value  set  upon  human  life,  the 
other  the  recognition  that  slavery  was  morally  wrong  and 
indefensible.  Both  doctrines  were  steadily  taught  and 
enjoined  by  the  priests  and  teachers  of  the  early  Church ; 
and  as  they  came  to  prevail,  not  only  did  fighting  become 
distasteful  to  the  legionaries,  and  the  passion  for  brutal 
exhibitions  decline,  but  slavery  as  a powerful  domestic 
institution  and  source  of  wealth  came  to  an  end.  In  short, 
Christianity  was  a great  dissolving  force.  But  the 
liberation  of  a vast  servile  class,  no  longer  maintained  in 
comfort  and  luxin-y,  for  whom  there  was  no  sufficient 
industrial  employment,  and  who  were  ill  qualified  to  combat 
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the  hardy  hordes  who  followed  the  victorious  steps  of 
Attila  and  Oenseric,  rapidly  producctl  throughout  the 
Empire  a degraded  and  pauperised  population,  whose  wants 
and  demands  the  fre(][uent  ilonatives  and  largesses  of  corn 
made  by  ambitious  soldiers  and  selfish  and  terrified  emperors 
failed  to  satisfy.  The  demoralised  and  necessitous  properly 
became  the  peculiar  care  of  the  Church,  now  rapiilly  becom- 
ing organised  and  influential ; and  it  cannot  with  truth  be 
said  that,  for  several  hundreds  of  years,  and  so  long  as  the 
Church  itself  remained  strong,  rich,  and  pure,  did  it  neglect 
its  duty  to  the  poor.  The  early  Christians  had  inculcated 
the  doctrine  of  private  charity,  and,  more  or  less,  a common 
division  of  goods.  As  flowing  from  the  conception  of  the 
sanctity  of  human  life,  there  followed  feelings  of  hori-or  and 
compassion  at  the  sights  of  starvation,  impotence,  and  dis- 
tress. There  followed  also  the  recognition  of  a claim  on  the 
part  of  a necessitous  and  starving  individual  to  be  succoured 
by  one  less  necessitous  and  having  to  spare.  From  this 
conception  it  is  a logical  conclusion,  and  a short  cut  to  the 
higher  one,  of  the  recognition  of  a similar  claim  on  the  part 
of  groups  of  necessitous  and  starving  men  to  share  in  the 
surplus  of  more  fortunate  groups  and  of  a natural  right  to 
obtain  it.  Hence  the  Church,  during  the  decline  of  the 
Roman  Empire,  and  down  to  about  the  period  of  the  Re- 
formation in  Europe,  being  a strong,  wealthy,  and  well 
organised  society,  both  recognised  its  duty  to  the  poor,  and 
was  able  to  discharge  it.  Mr.  Lecky^  says — 

“One  of  the  chief  causes  of  the  inordinate  power  ac(niii-ecl  by 
the  clergy  was  their  mediatorial  office,  and  their  gigantic  wealth 
was  in  a great  degree  due  to  the  legacies  of  tliosc  who  regarded 
them  as  the  trustees  of  the  poor.  As  time  rolled  on  charity 
assumed  many  forms,  and  every  monastery  became  a centre  from 
which  it  radiated.  By  the  monks  the  nobles  were  overawed,  the 
poor  protected,  the  sick  tended,  travellers  sheltered,  prisoners 
ransomed,  the  remotest  spheres  of  suffering  explored.  During  the 
darkest  period  of  the  middle  ages  monks  founded  a refuge  for 

pilgrims  amid  the  liorrors  of  the  Alpine  snows Surely 

no  achievements  of  the  Christian  Chnrcli  arc  more  truly  great  than 
those  which  it  has  effected  in  the  s])here  of  charity.  For  the  first 

^ Hixfory  of  European  Morale,  vol.  ii. , p.  84. 
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time  ill  the  Ihsstory  of  iiuuikind  it  has  inspired  many  thousands  of 
men  and  women,  at  the  sacrifice  of  all  worldly  interests,  and  often 
under  circnmstances  of  extreme  discomfort  or  danger,  to  devote 
their  entire  lives  to  the  single  object  of  assuaging  the  snflferings  of 
humanity.  It  has  covered  the  globe  with  countless  institutions  of 
mercy,  absolutely  unknown  to  the  whole  pagan  world.  It  has 
indissolubly  united  in  tlie  minds  of  men  the  idea  of  supreme  good- 
ness with  that  of  active  and  constant  benevolence.  It  has  placed 
in  CA'ery  parish  a religions  minister,  who,  whatever  may  be  his 
other  functions,  has  at  least  been  officially  charged  with  the 
superintendence  of  an  organisation  of  chai’ity,  and  who  finds  in 
this  office  one  of  the  most  important  as  well  as  one  of  the  most 
legitimate  sources  of  his  power.” 

In  truth,  in  Catholic  States  and  in  the  Catholic  Church 
charity  was  adopted  as  a policy,  and  the  disabled  and 
worn-out  toilers  of  humanity  were  regarded  as  the  fitting 
pensionaries  of  society.  But  operating  contemporaneously 
with  the  Church,  though  determined  by  different  motives, 
was  the  social  institution  of  feudalism.  The  great  terri- 
torial lords  and  feudal  barons  had,  like  the  pagan  slave- 
owners, a direct  interest  to  maintain  their  serfs,  retainers, 
and  other  dependants  in  fit  condition  to  help  them  in  their 
wars  and  to  defend  their  acquisitions.  And  when  the  sick, 
impotent,  and  aged  were  fed  and  sheltered  in  the  alibeys, 
monasteries,  and  other  religious  houses,  the  sturdy  and  more 
valiant  did  not  fail  of  a meal  and  protection  within  the 
walls  of  the  baron’s  castle.  But  a time  came,  before  the  dawn 
of  the  Reformation,  when  the  Church  throughout  Europe 
waxed  gross ; when  excessive  wealth,  not  seldom  acquired 
by  impostures  and  frauds,  led  to  impurit}^  selfishness,  and 
corruption.  What  more  natural  result,  then,  than  that 
she  should  break  with  tradition  and  forget  the  pattern 
attributed  to  the  mother  of  King  Lemuel — “ She  stretcheth 
out  her  hand  to  the  poor ; yea,  she  reacheth  forth  her  hand 
to  the  needy” But  in  this  neglect  of  the  care  of  the  poor 
the  Church  did  not  stand  alone.  In  England  the  decay  of 
the  feudal  system  was  proceeding  side  by  side  with  the 
decay  of  the  Church.  The  relationship  between  the 
tillers  of  the  soil  and  its  owners  was  altering.  The  intro- 


1 Proverbs  xxxi.  20. 
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iluction  ot*  money  ami  the  remuneration  of  labourers  by 
coin  instead  of  in  kind  led  to  the  growth  of  free  labourers, 
who,  becoming  dissatisfied  vvitli  their  condition,  detaclied 
themselves  from  dependence  on  the  land.  The  social 
change  ended  in  the  revolt  of  tlie  peasantry.  The 
manorial  svstem  broke  down.  The  evils  thence  accruino’ 
were  intensitied  by  the  ravages  and  long-continuing  con- 
sequences of  the  “Black  Death”  and  its  oft-recuri-ing  and 
Cipially  fatal  successors,  the  bubo  plague  and  “sweating- 
sickness.”  These  epidemics  decimated  the  population 
alike  in  town  and  country,  and  caused  a great  scarcity 
of  independent  labourers.  Land  was  left  uncultivated, 
cattle  untended,  harvests  ungathered,  and  industrial  enter- 
prise was  arrested.  Strife  arose  between  Capital  and 
Labour,  economic  laws  asserted  themselves,  the  struggle  for 
existence  became  as  intense  as  among  savao-es  in  a state  of 
warfare,  and  excesses  and  lawlessness  prevailed.  Amid 
such  social  confusion  and  the  neglect  of  the  poor  by  the 
two  orders  alike,  riots  and  disorders  arose.  Mendicants 
multiplied  and  swarmed  in  every  hundred  and  county,  who 
did  not  always  limit  their  activity  to  begging.  These 
di.sorders  led,  so  early  as  the  reign  of  Edward  III.,  to  the 
famous  Statute  of  Labourers^  which  prohibited  giving  alms 
to  “ valiant  beggars.”  That  remedy  proving  inadequate,  and 
charity  being  still  given  indiscriminately,  was  followed  by  the 
12th  of  Richard  II.,  which  established  the  system  of  “licenses” 
to  beg  to  the  impotent  poor,  and  provided  for  the  severe 
punishment  of  those  unlicensed,  and  the  sturdy  l)cggars. 
These  appear  to  be  the  earliest  enactments  in  this  country 
which  distinguish  between  the  really  necessitous  poor  and 
the  sturdy  non-necessitous,  now  termed  the  ablc-l»odicd. 
The  power  of  the  Church  for  good  being  broken  up  at  the 
Reformation,  and  the  growth  of  a large  pauper  class  pro- 
ceeding apace,  various  intermediate  Acts,  both  in  England 
and  Scotland,  were  pa.ssed  to  abate  those  mischiefs,  sanction- 
ing  the  right  to  beg  on  the  part  of  the  impotent  poor,  and 
providing  more  repressive  measures  for  the  other  class. 

1 23  Kdw.  111.,  cap.  vii. 
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Blit  all  such  licensing  and  repressive  enactments  were  more 
properly  police  regulations,  and  it  was  not  till  the  reign  of 
Elizabeth  that  the  last  and  highest  development  took  place. 
In  that  reign,  amid  the  pressure  of  the  pauperism  caused  by 
the  cessation  of  feudal  strifes  and  continental  wars,  by  land 
going  out  of  cultivation,^  by  increasing  population,  by  the 
growth  of  enclosiu’es,  and  by  the  rise  of  a separate  labouring 
and  trading  class,  the  truth  came  to  be  recognised  that  men 
can  live  only  by  labour,  or  begging,  or  stealing.  But  employ- 
ment frequently  failed  and  supplies  of  food  fell  short ; 
stealing  is  immoral  and  is  prohibited ; begging  is  demoraliz- 
ing and  socially  inconvenient ; and  private  charity  proved, 
then  as  now,  capricious,  unsystematic,  and  ineflective. 
Hence  systematic  relief  became,  as  it  always  becomes,  a 
necessity  in  organized  and  civilized  communities.  The 
highest  stasce  in  the  evolution  is  reached  when  the  cor- 
porate  society,  or  the  State,  is  found  undertaking,  as  its 
corporate  duty — no  doubt  from  mixed  motives  of  charity  and 
self-interest — the  burden  of  providing  for  the  necessitous, 
and  assuming  those  responsibilities  towards  tbem  which 
groups  had  undertaken  towards  other  more  needy  groups  of 
individuals,  and  so  rearing  into  positive  law  that  which 
previously  had  only  a moral  sanction.  The  concrete  result  is 
the  compulsory  assessment.  These  positive  enactments  are, 
in  England,  the  two  celebrated  statutes,  the  14th  and  the 
43rd  of  Elizabeth,  and  in  Scotland  the  equally  celebrated  one-, 
modelled  on  them,  of  James  VI.  (1579,  cap.  74),  to  be  more 
particularly  afterwards  noticed.  These  are  to  this  day  the 
basis  of  the  Poor  Laws  of  England  and  Scotland.  They, 
together  with  various  amendments  and  moditications  sue’- 
gested  by  experience  which  have  been  since  enacted,  are  the 
evidences  of  what  Burke  calls  “ the  power  of  Government 
to  provide  for  us  in  our  necessities,”  and  it  now  remains 
for  examination  whether  it  has  been  “ a vain  presumption 
in  statesmen  to  think  they  can  do  it.” 

^ This  happened  largely  in  the  time  of  Henry  VIII.  and  Elizabeth, 
sheep  grazing  lieing  substituted  for  it  for  the  sake  of  the  wool  to  encourage 
home  manufactures. 


CHAPTER  11. 


Section  1. 


Recital  of  I’arliaiueatary  Jiujuiries — The  charges  against  tlie  .Scottish  Poor 
Laws  stated — Assessment  and  paid  agency  hlained  for  evils  of  a grow- 
ing ])anperisin — T’he  ancient  Scottish  Statutes  for  relief  of  the  Poor 
examined — Their  policy  stilted — The  classes  entitled  to  relief  detined 
— Analogy  between  the  policy  of  the  Scottish  Law  and  tliat  wliich 
obtained  among  the  Jews,  and  at  the  institution  of  the  Christian 
Churcli,  shown — The  right  of  the  impotent  poor  to  relief  from  the 
public  based  not  upon  pure  charity,  hut  charity  conditional  on  re- 
compense— It  subsisted  at  Common  Law  anterior  to  any  .Statutes 
regulating  it — The  doctrine  of  recompense  as  stated  by  Lord  Stair 
and  other  jurists  — Was  recognised  in  the  earlier  Statutes  — The 
princi))le  of  the  law  as  expounded  by  the  Court  of  .Session  — Is 
erroneous  and  opposed  to  continental  theory  and  recent  English 
legislation — The  abandonment  of  the  voluntary  system  of  relief  and 
the  commencement  and  progress  of  compulsory  assessment  traced — 
Assessment  not  absolutely  compulsory,  but  only  permissive  — Was 
resorted  to,  in  preference  to  voluntary  system,  by  the  people  freely 
and  deliberately  — Causes  which  necessitated  its  adoption — Dissent 
from  the  National  Church,  and  the  decay  of  feudalism  as  a political 
institution — Absenteeism — Effects  of  these  upon  the  country — Rise  and 
progress  of  a jxuiper-producing  population — .Social  changes  account 
for  the  gjowth  of  pauperism  and  the  cost  of  its  control — Assessment 
itself  an  effect  and  not  a cause  of  pauperism. 

But  it  i.s  proposed  to  confine  the  inipiiiy  to  Scotland ; to 
endeav’onr  to  show  that  the  efibrts  of  statesmen  in  enacting 
a secure  legal  provision  for  the  poor  have  been  justified  by 
their  success ; and,  while  vindicating  the  principle  of  the 
[>resent  Poor  Laws,  to  point  out  certain  defects  in  these  laws, 
to  indicate  certain  errors  which  still  prevail  in  their  admin- 
istration, and  to  suggest  what  are  deemed  appropriate 
remedies.  Such  criticism  is  e.specially  called  for  at  a time 
when  social  questions  are  more  and  more  claiming  public 
attention,  and  when  gigantic  schemes  are  set  on  foot  by 
responsible  and  irresponsible  persons  which  assume  the 
shape,  on  the  one  hand,  of  rescuing  the  so-called  “ submerged 
tenth,”  and  so  presumably  avoiding  all  pauperism,  and  on 
the  other,  of  providing  state  pensions  for  old  age,  and  so 
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presmimljly  preventing  a lapse  into  that  condition  at  the 
decline  of  life. 

The  Royal  Commission  which  reported  upon  the  Poor 
Laws  of  Scotland  in  1844  resulted  in  the  passing,  in  1845, 
of  the  Act  8 and  0 Viet.  cap.  83,  known  as  the  “ Poor-Law 
Amendment  (Scotland)  Act,  1845,”  which  has  since  been  the 
ruling  statute  regulating  the  administration  of  the  Poor 
Laws  in  Scotland.  After  this  Act  had  been  in  operation 
nearly  a ([uarter  of  a century  the  Poor  Laws  were  subjected 
to  another  inquiry,  and  were  virtually  placed  upon  their 
trial. 

On  2nd  March,  1869,  the  House  of  Commons  was  induced, 
on  the  motion  of  the  late  Mr.  E.  H.  J.  Craufurd,  member 
for  the  Ayr  District  of  Burghs,  to  order  “ that  a Select 
Committee  be  appointed  to  inquire  into  the  operation  of 
the  Poor  Law  in  Scotland,  and  whether  any,  and  what, 
amendments  should  be  made  therein.” 

The  appointment  of  that  Committee  was  a subject  both 
of  regret  and  gratulation.  It  was,  and  remains,  matter  of 
regret,  because  the  inexpediency  of  a partial  inquiry  into 
the  operation  of  the  Poor  Law  in  only  one  part  of  the 
kingdom  can  scarcely  be  denied.  It  has  always  been  the 
misfortune  of  the  Poor  Laws  of  the  kingdom  that  they 
have  been  examined  into  in  a fragmentary  manner  at 
separate  times,  in  obedience  to  the  whims  of  individuals, 
which  the  unmethodical  action  of  Parliament  too  readily 
gratifies. 

There  have  been  many  such  limited  inquiries  during  the 
present  century.  Among  the  more  important  of  these  may 
be  mentioned  the  following  : — There  was,  first,  a Select  Com- 
mittee of  the  House  of  Commons  on  the  Poor  Laws,  whose 
report  was  ordered  by  the  House  to  be  printed  on  4th  July, 
1817.  Next,  a Select  Committee  inquired  into  the  state  of 
the  poor  in  Ireland,  the  report  of  which  was  ordered  to  be 
printed,  9th  July,  1830.  Then  there  was  a Royal  Commission 
for  inquiry  “ into  the  administration  and  practical  operation 
of  the  laws  for  the  relief  of  the  poor  in  England  and  AVales,” 
whose  report,  dated  2nd  February,  1834,  and  published  by 
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nuthority  the  same  year,  tills  a volume  of  490  pages.  There 
was  next  a Royal  Commission  to  impure  into  the  Scottish 
I’oor  Law,  which  reported  in  1844;  and  lastly,  there  was 
Mr.  Craufurd’s  Select  Committee  of  the  House  of  Commons, 
which  took  evidence  during  two  se.ssions  from  a numerous 
and  varied  class  of  witnesses,  and  whose  final  report  is 
dated  drd  July,  1871. 

The.se  ditterent  impiiries  well  illustrate  the  faulty  and 
clumsy  manner  in  which  the  British  Parliament  executes 
husiness.  The  result  has  been  that,  whereas  there  is  one 
law  which,  above  all  others,  should  be  imifoi'in  throughout 
the  entire  kingdom,  and  that  law  one  in  which  uniformity 
of  operation  could  most  easily  be  attained,  because  the  state 
of  society  and  customs  in  the  several  parts  of  the  kingdom 
are  fundamentally  the  same,  yet  there  is  none  which  is 
more  essentially  different  in  its  leading  features  in  the 
three  countries  than  the  Poor  Law.  This  is  certainly 
matter  for  regret,  and  it  is  to  be  hoped  that,  before  any 
fresh  and  practical  legislation  is  attempted  for  Scotland, 
an  earnest  endeavour  will  be  made  by  Parliament  to  discover 
whether  it  is  not  now  both  practicable  and  advisable  to 
consider  comprehensively  the  Poor  Laws  of  the  whole 
kingdom,  with  a view  to  the  introduction  of  a measure  for 
assimilating  the  law  in  the  three  countries,  selecting  from 
the  systems  of  each  those  parts  which  experience  has  proved 
to  be  beneficial  in  operation.  Indeed,  considering  the  vital 
importance  of  this  question  of  the  Poor  Laws,  and  the  fact, 
now  certain,  that  pauperism  is  a permanent  institution 
with  us,  it  would  be  no  extravagant  thing  for  l^irliament 
to  insist  upon  an  examination  by  a Commission,  or  other 
competent  means  of  impiiry,  into  the  state  of  the  laws  for 
the  relief  of  the  poor,  and  the  different  methods  of  adminis- 
tration in  every  civilized  State  before  sanctioning  further 
piecemeal  legislation  for  any  part  of  the  United  Kingdom.^ 

1 ^Yhen  this  was  written  the  valuable  reports  obtained  by  the  Local 
Government  Board  from  our  diplomatic  Agents  and  C(«nsuls  abroad  liad 
not  been  obtained.  These  were  got  in  1875,  and,  with  the  preface  Ijy  Mr. 
Doyle  and  Special  Reports  by  Mr.  Sendall,  and  Mr.  Henley  as  to  Holland 
and  the  United  States,  contain  much  useful  information. 
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The  rei^ort  of  the  Committee  appointed  in  1869  forms 
two  bulky  blue-books,  which  were  laid  before  Parliament 
at  the  close  of  the  .session  of  1871.^  They  contain  a ma.ss 
of  evidence  from  various  persons  who  have  been,  and  some 
of  whom  still  are,  encjajxed  in  the  administration  of  the 
Poor  Laws  in  Scotland,  besides  much  valuable  information 
in  the  shape  of  statistical  tables. 

So  far  as  this  information  and  the  relative  statistics  and 
evidence  prove  the  impolicy  of  a separate  Poor  Law 
system  for  each  division  of  the  kingdom,  the  appointment 
of  the  Committee  is  a subject  for  congratulation. 

The  fii’st  impression  conveyed  to  the  mind  by  a considera- 
tion of  the  evidence  recorded  in  this  massive  blue-book  is, 
that  the  promoters  of  the  im|uiry  had  no  definite  notion  of 
what  they  wanted  to  im^uire  into — no  definite  subjects  of 
complaint  to  investigate ; they  expose  no  glaring  defects  in 
the  law ; they  trace  and  account  for  no  evils  in  admini.stra- 
tion  ; they  have  no  special  remedial  measures  to  suggest ; 
the  whole  appears  to  be  an  irregular,  unmethodical,  discon- 
nected hotch-potch  of  Poor  Law  information.  The  report 
might  not  inaptly  be  termed  a writ  of  discovery.  While  this 
want  of  grip  is  to  be  regretted,  it  cannot  be  denied  that  the 
report  of  the  Committee  does  contain  much  information  that 
will  be  found  to  be  useful,  and  that  it  gives  a fair  view  of  the 
system  of  relief  pursued,  and  of  the  mode  of  administering 
the  Poor  Law  in  Scotland,  cpiite  enough  to  enable  any 
person  tolerably  well  informed  on  these  matters  to  form  a 
judgment  on  the  practical  action  of  the  Scottish  Poor  Laws, 
and  to  venture  an  opinion  on  the  remit  “ whether  any,  and 
what,  amendments  should  be  made  therein.” 

This  inquiry,  on  a subject  on  which  much  misapprehen- 
sion, exaggeration,  and  ignorance — excusably  perhaps — 
prevail,  opens  up  a wide  field  ; for  the  operation  of  the  Poor 
Laws  of  a country  cannot  be  intelligently  or  satisfactorily 
examined  unless  the  policy  and  the  history  of  the  law  be 
.steadily  kept  in  view  and  guide  the  examination.  Tlie 
impnry  properly  resolves  itself  into  tw^o  branches — (1) 
^ Report  dated  .Srd  July,  1871. 
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Does  the  law,  the  object  ot‘  wliich  is  to  provide,  in  tlie 
mo.st  economical  manner,  needful  sustenance  to  the  indigent 
and  sick  poor  of  the  country,  accomplish  its  end  ? (2)  If 

not,  is  the  failure  attributable  to  any,  and,  if  any,  what 
defects  in  the  law  itself  ? or  is  it  due  to  carelessness  or 
faulty  management  on  the  part  of  those  entrusted  with 
its  administration  ? Had  this  division  not  been  lost  sight 
of  by  the  Select  Committee,  much  of  the  confusion  so 
apparent  in  their  report  would  have  been  avoided,  while 
they  would  inevitably  have  been  guided  to  results  which 
would  have  facilitated  the  task  of  legislation. 

There  can  be  no  doubt  that  one  result  of  the  inquiry 
will  be  for  ever  to  dissipate  the  hopes  of  a party  which 
still  exists  in  Scotland,  whose  adherents  object  to  any 
assessment  whatever  for  the  relief  of  the  poor,  and  would 
prefer  a recurrence  to  the  ancient  method  of  relief  by 
voluntary  alms,  administered  through  the  agencies  of  the 
churches  and  charitable  associations.  Such  a system  pre- 
vailed extensively  in  Scotland  down  to  the  passing  of  the 
Amendment  Act  of  1845,  Its  most  able  and  consistent 
a<lvocates  in  Scotland  were  Dr.  Chalmers  and  Mr.  Mony- 
]>enny,  better  known  as  Lord  Pitmilly,  one  of  the  Scottish 
judges.  They  were  followed,  sect  lonfjo  intervallo,  by  the 
late  Dr.  Alexander  Wood  and  other  benevolent  gentlemen, 
who  founded  the  Edinburgh  “ Association  for  Improving  the 
Condition  of  the  Poor.” 

The  rump,  for  it  is  little  more,  of  the  once  numerous  and 
influential  party  who  held  this  view  .seeks  to  account  for 
the  present  great  pauper  population,  and  the  enormous  cost 
of  its  relief,  by  the  departure  from  that  method  of  relief 
and  the  substitution  for  it  of  a compulsory  assessment. 
We  hope  to  succeed  in  showing  that  modern  legislation  is 
not  to  be  thus  blamed ; that  the  assessment  has  not  caused 
a heavy  pauperism  or  any  of  the  evils  flowing  from  it ; 
that  the  assessment  was  not,  as  has  been  alleged,  forced 
upon  a reluctant  people,  because  its  adoption  was  from  the 
first,  and  still  is,  merely  permis.sive ; that  it  was,  on  the 
contrary,  adopted  gradually  and  unwillingly  by  the  local 
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authorities  in  each  district  as  tliey  became  satisfied  that 
the  voluntary  system  was  inadequate  to  the  altered  con- 
dition of  the  country ; and  that  the  great  changes  which 
have  occurred  in  the  state  of  Scottish  society  during  the 
last  century  themselves  have  necessitated  those  alterations  in 
the  machinery  for  working  the  Poor  Law,  which  are  now, 
as  they  have  been  before,  deplored.  We  shall  endeavour 
to  show  that  the  Act  of  1845  was  in  no  sense,  and  to  no 
extent,  the  cause  of  the  change ; that  the  change  to  the 
system  of  assessment,  now  almost  universally  in  operation, 
was  spontaneous,  and  in  steady  progress  for  a hundred 
years  prior  to  1845  ; and  that  it  could  only  have  been 
arrested  by  a fixed  determination  on  the  part  of  the  several 
local  authorities  either  to  adhere  to  the  ancient  voluntary 
method,  from  a belief  in  the  possession  by  it  of  superior 
merits,  or  to  reverse  the  policy  of  Elizabeth’s  time  and  enact 
a denial  of  any  legal  right  to  relief,  which  just  means  the 
abolition  of  a Poor  Law.  We  shall  further  attempt  to 
show,  and  that  by  the  evidence  of  the  defenders  of  the 
ancient  system  themselves,  that  the  judgment  of  the  local 
authorities  in  departing  from  that  system  and  confirming 
the  corporate  liability  was  a sound  and  justifiable  judg- 
ment; that  the  voluntary  system  had  failed  to  meet  the 
demands  made  upon  it;  that  the  poor  under  it  did  not 
get  that  certain  relief  and  sustenance  which  the  law  con- 
ceded their  right  to  obtain;  that  the  system  of  management 
was  defective ; and  lastly,  we  shall  attempt  to  disprove  the 
allegations  which  have  been  set  up  against  the  present 
laws,  that  their  tendency  is  to  encourage  pauperism  by 
breaking  down  the  independence  of  the  poor  ^ ; that  they 
have  created  extravagance,  and  a wasteful  expenditure ; 
and  that  they  have  directly  led  to  a vast  increase  in  the 
numljer  of  paupers  and  the  cost  of  their  maintenance. 

^ Tins  objection  involves  a logical  fallacy  which  has  led  to  confusion. 
No  system  of  Poor  Law  administration  can  be  wholly  free  from  the  charge 
of  enccnu-aging  pauperism  to  some  slight  extent,  human  nature  being  as  it 
is.  What  we  are  recpiired  to  prove  is,  that  the  present  system  is  no°more 
injurious  in  this  direction  than  any  other  system  equally  effective  for  good 
would  be,  and  that  it  is  not  more,  perhaps  less,  degrading  than  the  volun- 
tary system  would  have  been  had  it  provided  duo  and  legitimate  relief  to 
all  who  had  claims  on  it,  whom  the  present  system  actually  jirovides  for. 
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111  dealing:  with  these  matters  a dirticultv  ari.ses  from 
the  confusion  which  exists  in  the  minds  of  those  who 
object  to  the  Poor  Laws,  and  wlio  attribute  to  them  the 
production  of  certain  evils  which  do  undoubtedly  exist.  Is 
it  the  Poor  Law  which  they  really  object  to,  or  the  statutory 
enactments  in  force  for  giving  practical  etlect  to  the  l^oor 
Law,  or  to  both  ? Sometimes  they  are  found  speaking  of  the 
one  thing  and  sometimes  of  the  other,  and  at  other  times, 
as  if  they  themselves  were  not  sure  of  their  ground,  of 
both.  Yet  it  is  essential  that  the  distinction  should  be 
kept  in  view.^  For  the  Scottish  Poor  Law  is  one  tiling 
and  the  Statutes  regulating  it  quite  another  and  a separate 
thing.  The  former  is  simply  a recognition  of  a right  (on 
whatever  ground  it  may  be  established)  on  the  part  of  the 
impotent  poor  to  ask,  and  to  get,  assistance  from  their 
more  fortunate  fellow-men.  That  right  has  ever  existed 
in  Scotland  at  Common  Law ; at  least  it  existed  long 
anterior  to  the  Statutes  which  have  recognised  it.  The 
Statutes  merely  declare,  and  publicly  recognise,  the  anterior 
existinof  rijjht,  and  set  down  the  conditions  under  which  the 
right  shall  be  exercised.  They  are  regulative  rather  than 
creative.  They  may  be  regarded  as  the  machinery  for 
workinnf  out  the  Common  Law. 

O 


Section  2. 

As  it  is  important  that  this  distinction  between  the  law 
and  the  statutory  enactments  declaring  and  regulating  it — 
that  is,  between  the  Scottish  Poor  Laiv  and  Poor  Laws — 
be  kept  in  view,  we  shall  try  to  make  it  clear  by  quoting 
a few  passages  from  authorities. 

The  Scottish  law  bears  a strong  resemblance  both  to  that 
which  obtained  under  the  ancient  Jewish  theocracy,  wherein 
was  an  obligation  recognised  as  resting  upon  the  people 
to  pi’ovide  for  their  poorer  brethren,  and  that  which  was 

1 The  necessity  for  a clear  definition  of  terms  is  no  where  more  clearly 
shown  or  more  strongly  enforced  than  in  chapter  I.  of  Mr.  T.  ^V.  Fowles’ 
Essay  on  “The  Poor  Law”  (Macmillan  & Co.),  1881. 
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inculcated  by  the  founders  of  the  Christian  religion.  All 
are  based  on  moral  obligation,  but  enforced  from  considera- 
tions of  expediency. 

“ If  there  be  among  you  a poor  man  of  one  of  thy  brethren, 
within  any  of  thy  gates,  in  tliy  land  which  the  Lord  tliy  God 
giveth  thee,  thou  shalt  not  harden  thine  lieart,  nor  shut  thine 
hand,  from  thy  poor  brother ; but  thou  shalt  open  thine  hand 
wide  unto  him,  and  shalt  surely  lend  him  sufficient  for  his  need, 
in  that  which  he  wanteth.  Beware  that  there  be  not  a thought 
in  thy  wicked  heart,  saying,  The  seventh  year,  the  year  of  release, 
is  at  hand ; and  thine  eye  be  evil  against  thy  poor  brother,  and 
thou  givest  him  nought,  and  he  cry  unto  the  Lord  against  thee, 
and  it  be  sin  imto  thee.  Thou  shalt  surely  give  him,  and  thine 
heart  shall  not  be  grieved  when  thou  givest  unto  him ; because 
that  for  this  thing  the  Lord  thy  God  shall  bless  thee  in  all  thy 
works,  and  in  all  that  thou  puttest  thine  hand  unto.  For  the 
poor  shall  never  cease  out  of  the  land  ; therefore  I command  thee, 
saying.  Thou  shalt  open  thine  hand  wide  unto  thy  brother,  to  thy 
poor,  and  to  thy  needy,  in  thy  land.’’^ 

So  Paley  says  of  this  law  that  it  is  not  a new  burden 
laid  upon  private  property  by  the  mere  strength  of  an 
arbitrary  law,  but  is  the  voice  of  reason  and  nature,  acknow- 
ledged and  enforced  by  the  wisdom  and  power  of  the  Legis- 
lature.^ 

And,  among  jurists.  Lord  Stair,  of  whose  writings  Pro- 
fessor More,  their  editor,  has  remarked,  “that  they  may 
be  regarded  rather  as  a treatise  of  general  jurisprudence, 
illustrated  by  reference  to  the  law  of  Scotland,  than  as 
a mere  digest  of  municipal  law,”  wrote — 

“ There  is  also,  in  property,  implied  an  obligation  of  commerce, 
or  exchange,  in  case  of  necessity,  for  without  this  property  could 
not  consist,  seeing,  by  the  division  inferred  therethrough,  every 
man  cannot  have  actually  all  necessaries  without  exchange,  which 
being  denied  in  cases  of  necessity,  or  wliere  there  is  no  common 
authority,  it  may  bo  taken  by  force.  . . . Yea,  there  is 

itn])licd  in  property  an  obligation  to  give,  in  cases  of  necessity, 
to  those  who  have  not  wherewith  to  exchange,  and  cannot  other- 
wise preserve  their  life,  hut  with  the  obligation  of  recompense  when 
they  are  able ; for  human  necessity  doth  also  infer  this  : but  it 
nmst  be  a real,  and  not  a pretended  or  feigned,  necessity. 

This  is  the  ground  of  the  obligation,  to  aliment  the  poor,  whichj 

^ Deut.  XV.  7-11. 

- Moral  and  Political  Philosophy,  B.  Hi.,  part  II.,  chap.  v. 
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thoiigli  it  also  flowcth  from  tlie  obligation  of  charity,  yet,  as  hath 
boon  spoken  before,  that  obligation  hath  no  determinate  bounds, 
but  is  left  to  the  discretion  of  the  giver,  not  of  the  demander,  and 
so  can  be  no  warrant  for  taking  by  force,  and  without  the  pro- 
prietor’s consent.” ' 

To  the  same  etiect  in  England  wrote  Blackstone ; — 

“ The  law  not  only  regards  life  and  member,  and  protects  every 
n\an  in  the  enjoyment  of  them,  but  also  furnishes  him  with  every- 
thing necessary  for  their  support.  For  there  is  no  man  so  indigent 
or  wretched,  but  he  may  demand  a supply  sutticient  /or  a/l  the. 
necessities  of  life  from  the  more  opulent  part  of  the  community, 
by  means  of  the  several  statutes  enacted  for  the  relief  of  the  poor, 
of  which  in  their  proper  places.  A humane  provision;  yet,  though 
dictated  by  the  principles  of  society,  discountenanced  by  the  Roman 
laws of  which  statutes  he  says,  “ they  arc  dictated  by  the  prin- 
ciples of  society.”  - 

Lord  Stair,  in  the  pa.ssage  just  quoted,  speaks  of  the  obli- 
gation of  recom2)ense.  While  he  admits  a right  in  the  poor, 
in  certain  circumstances,  to  demand  supplies,  he  con.siders  it 
a right,  not  pure,  but  conditional ; that  the  counterpart  of 
the  obligation  to  give  is  the  obligation  resting  on  the 
receiver  to  recompense  the  giver.  This  agrees  with  the 
Jewish  law,  which  appears  to  have  imposed  an  obligation 
of  lemliiig  to  the  poor  brethren  sufficient  for  their  need, 
and  to  have  contemplated  a return  being  made  eitlier  in 
kind,  money,  or  labour. 

Again,  this  foundation  of  reciprocal  obligations  seems  to 
have  been  in  the  view  of  the  writers  of  the  Epistles  at  the 
time  of  the  institution  of  the  Christian  Church.  It  was  en- 
joined that  “ If  any  would  not  work,  neither  should  he  eat;” 
and  that  those  “ working  not  at  all,”  should  “ with  quiet- 
ness work,  and  eat  their  own  bread.”  Further,  that  “ if  any 
provide  not  for  his  own,  specially  for  those  of  his  own  house, 
he  hath  denied  the  faith,  and  is  worse  than  an  infidel.” 

The  Scottish  Poor  Laws,  as  we  shall  see,  are  based  upon 
these  foundations,  and  stand  upon  them  to  the  present 
time,  and  are  not  based  upon  any  inherent,  absolute,  or 
unconditional  right  in  the  poor  to  aliment. 

^ Stair’s  Institutions,  B.  ii. , tit.  i. , vi. 

- Blackstone’s  Commentaries,  vol.  i.,  B.  i.,  chap,  i.,  p.  131. 
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The  dilemma  into  which  those  fall  who  maintain  that  the 
true  foundation  of  the  Poor  Law  is  pure  charity  the 
charity  which  consisted  in  having  all  things  in  common, 
and  selling  possessions  and  goods,  and  parting  them  to  all 
“ as  every  man  had  need  ” — that  which  is  indicated  in  the 
passages,  “ Half  of  my  goods  give  I to  the  poor,”  “ He  that 
giveth  to  the  poor  lendeth  to  the  Lord,” — this  dilemma 
becomes  apparent  the  moment  it  is  attempted  to  reconcile 
legislation  with  the  principle  of  pure  charity.  It  is  impos- 
sible to  reconcile  legislation  with,  or  justify  it  upon,  any 
such  basis.  And  so  Lord  Pitmilly  himself  admits.  In 
treating  of  natural  obligations.  Lord  Stair  says — 

“ Tliough  the  obligation  be  to  duties  relating  to  man,  yet  there 
is  no  correspondent  right  or  power  of  compulsion  in  man : and 
so  the  creditor  is  God,  and  man  is  the  third  party,  to  whose  behoof 
the  obligation  is  imposed,  but  who  hath  neither  power  of  exaction 
for  himself,  nor  of  vindication  for  God.  Such  are  the  obligations 
of  beneficence  generally,  and  particularly  of  charity  to  the  poor, 
assistance  to  those  in  hazard,  and  relief  of  the  oppressed.  For 
natural  reason  will  teach  us  that,  though  these  do  naturally 
oblige  us,  yet  they  in  whose  favours  they  are  cannot  compel  us. 
For  example,  we  are  bound  to  give  alms  to  the  poor,  yet  none 
will  affirm  that  the  poor  can  extort  it,  or  take  it  by  force.  ’Tis 
true,  that  by  the  positive  law  of  nations,  or  other  consociation, 
there  is,  in  the  very  nature  of  the  association,  a duty  of  assistance 
for  the  common  interest,  into  which  they  are  associate ; but  that 
is  not  a natural,  but  a voluntary  obligation,  flowdng  from  the 
voluntary  association  or  union.  Likewise  all  the  people  are 
bound  to  concur,  and  assist  legal  execution ; and,  in  some  places, 
to  contribute  by  such  a proportion  to  the  poor ; but  these  are 
only  positive  laws,  having  the  force  and  nature  of  contracts.”  ^ 

Lord  Karnes,  who  was  as  great  an  enemy  of  poor  laws  as 
Lord  Pitmilly  or  Dr.  Chalmers,  confirms  Stair’s  doctrine, 
and  also  shows  that  a poor  law  cannot  be  intelligently  or 
logically  rested  upon  a purely  charitable  foundation.  He 
says — 

“ There  are  not  many  duties  more  firmly  seated  in  our  nature 
than  that  of  charity,  and  upon  that  account  a court  of  equity  will 
naturally  be  tempted  to  interpose  in  its  behalf ; but  the  extent 
of  this  duty  depends  upon  such  a variety  of  circumstances,  that 


^ Institutions,  B.  i.,  tit.  iii.,  sect.  5. 
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the  wisest  lieads  would  iii  vain  labour  to  bring  it  under  general 
rules  : 'I'o  trust,  therefore,  with  any  court,  a jmwer  to  direct  the 
charity  of  individuals,  is  a reniody  which  to  society  would  be  more 
hurtful  than  the  disease ; for,  instead  of  enforcing  this  duty  in 
any  regular  manner,  it  would  open  a wide  door  to  legal  tyranny 
and  oppression.”  ^ 

If  the  law  be  rested  on  what  is  conceived  to  have  been 
the  Jewish  foundation,  that  of  loan  or  investment,  recall- 
able when  possible,  or  upon  Lord  Stair’s  foundation,  that 
of  exchange  or  recompense,  the  Scottish  statutory  enact- 
ments for  its  regulation  are  at  once  intelligible,  and  con- 
sistent alike  with  reiison  and  justice.  So  viewed,  the 
provisions  to  be  found  in  the  Scottish  Statutes  for  a labour 
test,  for  a residential  settlement,  for  punishment  of  the 
strong  and  idle  who  will  not  work,  and  who  are  “ worse  than 
infidels,”  and  for  a compulsory  assessment,  are  all  consistent 
and  justifiable.  And  they  become  unjustifiable  only  if  the 
basis  of  the  law  be  held  to  be  pure  moral  obligation  on  the 
one  hand,  and  an  inherent  unconditional  right  on  the  other, 
which  it  is  by  those  who  adopt  the  principles  of  Lord 
Pitmilly  and  Dr.  Chalmers.  But  in  truth  the  charitable 
theory  itself  implies  recompense.  Charity,  whatever  may 
be  the  motive  for  its  exercise — whether  it  be  love  and 
favour,  or  simple  expediency — is  just  a gift.  Parochial 
relief  is  public  charity,  a gift  made  by  the  public  from 
political  motives.  Bankton,  in  his  Institutes,  says  that 
“ Gifts  are  voluntary ; but,  when  made,  recompense  is  due, 
and  is  founded  in  the  natural  obligation  to  gratitude. 
There  is  nothing  more  praiseworthy  than  a grateful  sense 
of  a gift  in  the  receiver,  evidenced  by  making  a remunera- 
tion if  the  party  is  able.”^  Lord  Stair  lays  down  the  same 
doctrine  with  especial  reference  to  alimentary  provisions.^ 
It  is  in  connection  with  this  doctrine  that  the  above  quoted 
passage  from  Karnes  is  important. 

We  are  aware  that  this  argument  runs  counter  to  the 
principles  of  the  law  as  they  have  been  interpreted  by  the 

^ Kanies’s  Principles  of  Equity,  2nd  ed.,  p.  47. 

■ Bankton’s  Institutes,  B.  i. , tit.  ix.,  sec.  1. 

•*  B,  i.,  tit.  viii.,  secs.  1,  2,  3, 
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Scottish  Court  of  Session.  That  Court  has  decided  that 
tliere  is  no  riglit  of  action  competent  to  a parish  for  re- 
covery of  past  advances  against  a pauper  himself,  although 
it  admits  such  action  to  lie  against  his  relatives  in  the 
direct  line ; that  a parish  which  has  alimented  a jierson  of 
property  cannot  have  recourse  against  that  property,  nor 
the  successor  in  it,  after  the  owner’s  death  ; and  that  funds 
which  a pauper  afterwards  acquires  are  not  attachable  by 
a parish  which  has  alimented  him.^ 

The  whole  subject  has  again  been  fully  considered  in  a 
recent  case,  when  a pauper  lunatic  succeeded  to  an  estate, 
and  it  has  been  decided  that  the  parish  of  settlement  has 
no  right  to  reimbursement  out  of  such  estate  for  past 
advances  on  her  account.  Lord  Young  there  say.s — 

“ There  is  no  need  to  enter  into  the  question  of  the  true  nature 
of  the  relief  afforded  by  the  parish.  . . . Tlie  relation  of  debtor 

and  creditor  never  subsists  between  these  people  and  the  parish 
which  relieves  them.  The  money  is  expended,  and  presumably 
properly  expended,  and  no  claim  arises  thercoiit.”^ 

Nor  does  it  make  any  difference  that  the  pauper  is  a 
lunatic.^ 

As  resulting  from  these  decisions,  it  has  been  laid  down 
that  a conveyance  omnium  honorum,  taken  from  a pauper 
by  a parish,  with  the  view  of  preserving  its  rights  in  the 
event  of  the  pauper  being  able  subsequently  to  repay  its 
advances,  is  illegal,  because  “no  court  of  law  or  equity 
would  support  a deed  taken  from  a starving  man,  which 
was  so  entirely  without  consideration”^  This  exposition 
of  the  law  by  the  Court  proceeds  on  the  assumption  that 
parochial  relief  is  given  as  pure  and  lenconditional  charity, 
granted  and  enforced  for  reasons  of  policy  and  expediency, 

^ See  M ‘Lachlan  v.  Kirk-Session  of  Stevenston,  25th  January,  1828,  6 S. 
443,  and  Henderson  v.  Alexander,  18th  July,  1857  (1  Poor  Laio  Maq.  148*, 
and  Jtirifit,  xxix.  559).  ' ’ 

-Inspector  of  Kihnartin  v.  Macfarlane,  &c.,  March  6,  1885;  12  Rettie’s 
Reports,  713. 

Il)id.  20  & 21  Viet.  cap.  71,  sec.  77  ; 25  & 26  Viet.  cap.  54,  sec.  15, 
See  further  on  this  subject,  M'CulloclTs  Political  Economy,  p.  376” 
Dunlop’s  Parochial  Law,  3rd  ed.,  p.  333.  ’ 

Guthrie  Smith’s  Diycut  of  the  Law  of  Scotland  relating  to  the  Poor 
‘2nd  ed.,  p.  193.  ' ’ 
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and  that  it  i.s  the  counterpart  of  the  restraint  imposed  on 
the  natural  liberty  and  inherent  right  of  appealing  for 
charity,  and  that  recompense  is  not  due.  It  appears  to  he 
founded  on  a misapprehension  of  the  doctrines  of  Stair  in 
H.  i.,  tit.  viii.,  sec.  2,  and  B.  ii.,  tit.  i.,  sec.  G,  and  of  Bankton,  if 
the  pa.ssages  are  read  (as  they  sliould  be)  togetlier.  More- 
over, it  results  in  this  logical  dilemma,  that,  if  it  is  sound, 
there  should  be  no  liability  or  obligation  to  recomj)ense 
the  parisli  resting  on  the  pauper’s  relations,  which  the 
Court  declares  there  is^;  for  relations  are  held  liable  in 
reimbursement,  either  because  they  are  the  representatives 
of  the  pauper,  or  because  they  are  morally  responsible  for 
him  and  Ids  condition.-  The  representatives  are  thus,  on 
the  one  hand,  placed  in  a worse  position  than  the  recipient 
of  relief,  whom  they  represent,  which  contravenes  one  of 
the  first  principles  of  law,  that  the  representative  cannot 
be  in  any  better  or  worse  position  than  his  author ; or,  on 
the  otlier  hand,  a higher  measure  of  moral  responsibility  is 
exacted  from  the  person  who  is  held  responsible,  than  from 
1dm  for  whom  he  is  held  bound  to  an.swer.  The  Court 
has  hehl  the  relations  lialde,  “ because  they  are  bound  to 
maintain  them  ” (the  paupers),  and  becau.se,  by  not  main- 
taining them,  they  have  incurred  a debt  to  the  parish. 
But  the  principal  party  is  the  pauper — the  relatives  are 
merely  sureties  interposed  for  him  (on  whatever  ground 
the  interposition  may  be  founded) — and  to  hold  that  the 
pauper  himself  and  his  e.state  is  not  liable,  must  imply  that 
the  principal  party  is  not  bound  to  maintain  Idmself,  nor 
liable  for  his  own  debt,  which  is  surely  a strange  doctrine. 
We  therefore  maintain  that  to  exempt  the  pauper  and 
hold  his  relations  liable  is  irreconcilable  with  principle, 
and  that  the  decisions  which  have  declared  that  a parish 
which  has  relieved  a person  when  in  destitution  cannot 
reclaim  from  him  the  amount  expended  on  his  maintenance 
upon  his  succession  to  sufficient  means  contravene  rea.son 


1 Reid  r.  Moir,  July  13,  1866,  4 M.  1060. 

- Alton  V.  Colvil,  July  25,  1705.  Fouiitainhairs  Reports,  ii.  p.  287.  M. 
Diet.  390. 
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and  sound  law.  This  irreconcilability  may  be  claimed  as  a 
corroboration  of  our  argument,  that  recompense  is  the  true 
foundation  of  the  law. 

The  principle  now  contended  for  has  been  adopted  in 
Sweden,  Denmark,  and  Germany,  in  which  countries  stress 
is  laid  upon  the  power  of  compelling  repayment  as  a whole- 
some discipline  and  an  indirect  mode  of  repression.  In 
those  States  relief  is  regarded  as  a debt.  Furthermore,  the 
same  seems  to  be  law  in  England,  and  it  is  more  than  pro- 
bable that  when  the  Court  of  Session  decided  otherwise 
in  the  Kilmartin  case  in  1885  their  attention  had  not  been 
drawn  to  the  “ Divided  Parishes  and  Poor  Law  (Amend- 
ment) Act,  1876.”  By  the  clause  called  the  “Mellor”  clause 
in  that  Act,  the  English  Poor  Law  authorities  can  claim  the 
benefits  accruing  to  a member  of  a friendly  society  who  has 
become  a pauper  or  a pauper  lunatic,  and  thereout  repay 
themselves  any  advances  on  account  of  that  pauper  member.^ 
La.stly,  on  this  subject  the  Select  Committee  of  1869  adopted 
this  view.  Amoncj  other  recommendations  is  the  following': 
“ The  acceptance  of  relief  to  be  declared  to  operate  ijpso 
facto  as  a disposition  in  security  of  advances  omnium 
bonorum  both  present  and  subsequently  acquired.”  ^ 

But  the  primitive  Christians  themselves  did  not  act  upon 
the  theory  of  their  all  possessing  in  common,  and  of  relief 
being  distributed  to  the  poor  exclusively  through  the 
churches.  For  although  it  is  recorded  that  “as  many  as 
were  possessors  of  lands  or  houses  sold  them,  and  brought 
the  prices  of  the  things  that  were  sold,  and  laid  them  down 
at  the  apostles’  feet ; and  distribution  was  made  unto  every 
man  according  as  he  had  need,”^  that  practice  was  confined 
to  the  single  case  of  the  Church  at  Jerusalem ; it  was  of 
short  duration  even  there,  and  was  never  enjoined  upon  any 
others.  And  it  is  a mistake  to  suppose  that  the  early 
Christians  held  the  doctrine  of  communism  as  opposed  to 
the  right  of  property,  as  is  proved  by  the  language  held  by 

^ Sec  clause  ,3.3,  appendix. 

' Report,  July,  1871,  p.  13. 

“ Acts  iv.  34,  35. 
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Peter  to  Ananias : “ Whiles  the  land  remained  was  it  not 
thine  own  ? ” — to  keep  or  sell — “ and  after  it  was  sold  was 
it  not  in  thine  own  power  ^?” — to  give  the  price  or  retain  it. 

Such  a principle  of  action — that  is,  the  principle  of  having 
“ all  things  in  common,”  in  the  sense  of  communicating  all 
that  was  needful  to  all  that  were  in  want — forms,  therefore, 
no  precedent  for  departing  from  the  first  principles  of  right 
and  wrong,  even  if  it  were  politic  in  itself.  But  it  is  un- 
.suitable.  For,  as  Paley  says,  “ although  it  might  suit  with 
the  particular  circumstances  of  a small  and  select  society, 
it  is  altogether  impracticable  in  a lai-ge  and  mixed  com- 
munity.” Further,  Paley  shows,  by  the  conduct  of  the 
apostles  themselves,  that  the  administration  of  the  relief 
given  to  the  poor  was  no  part  of  the  office  of  the  Church 
proper,  but  was  a separate  business.  He  says,  “ The 
conduct  of  the  apostles  upon  the  occasion  deserves  to  be 
noticed.  Their  followers  laid  down  their  fortunes  at  their 
feet : but  so  far  were  they  from  taking  advantage  of  this 
unlimited  confidence  to  enrich  themselves,  or  to  establish 
their  own  authority,  that  they  soon  after  got  rid  of  this 
business,  as  inconsistent  with  the  main  object  of  their 
mi.ssion,  and  transferred  the  custody  and  management  of 
the  public  fund  to  deacons  elected  to  that  office  by  the 
people  at  large.” 

The  passage  here  founded  on  is  as  follows : — “ And  in 
those  days,  when  the  number  of  the  disciples  was  multiplied, 
there  arose  a murmuring  of  the  Grecians  against  the 
Hebrews,  because  their  widows  were  neglected  in  the 
daily  ministration.  Then  the  twelve  called  the  multitude 
of  the  disciples  unto  them,  and  said.  It  is  not  reason  that 
we  should  leave  the  word  of  God,  and  serve  tables.  Where- 
fore, brethren,  look  ye  out  among  you  seven  men  of  honest 
report,  full  of  the  Holy  Ghost  and  wisdom,  whom  we  may 
appoint  over  this  business.  But  we  will  give  ourselves  con- 
tinually to  prayer,  and  to  the  ministry  of  the  word.  And 
the  saying  pleased  the  whole  multitude:  and  they  chose,”^  &c. 

1 Acts  V.  4. 

- Paley ’s  Moral  and  Pol.  Philosophy,  B.  iii.,  part  ii.,  chap.  v. 

® Acts  vi.  1-5. 
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In  short,  Stephen  and  the  others  chosen  fulhlled  the 
secular  office  now  performed  by  the  parochial  boards  and 
the  inspectors  of  the  poor. 

It  may,  no  doubt,  be  said  that  this  passage  rather 
weakens  our  argument,  because  Stephen  and  the  others 
were  office-bearers  in  the  Church.  But  we  apprehend  that 
in  reality  it  does  not  do  so.  It  must  be  remembered  that 
although  the  persons  chosen  were  office-bearers,  it  was  not 
as  such  office-bearers  that  they  were  chosen,  but  because 
they  were  men  “ full  of  the  Holy  Ghost  and  wisdom,”  and 
competent  to  discharge  the  “ business.”  The  popular  elec- 
tion was  not  confined  to  the  Church.  Further,  there  is  the 
greatest  difference  between  the  Church  as  it  existed  then 
and  as  it  now  exists.  It  was  then  an  infant  and  united 
Church,  and  the  great  mass  of  the  people  belonged  to  no 
church  at  all,  were  as  yet  not  converted  to  Christianity,  and 
were  heathens ; for  the  Jewish  Church  during  the  period  of 
the  Idumsean  dynasty  became  gradually  demoralized,  and 
at  the  Pentecostal  epoch  was  completely  disorganized  and 
broken  up.  Mr.  Philip  Smith,  when  treating  of  the  rise 
and  spread  of  Christianity,  and  of  the  state  of  the  Jewish 
nation  and  Church  at  that  time,  says — 

“Jerusalem  exhibited  the  scene  of  a frantic  mob,  gathered  from 
every  province  of  the  Empire,  to  keep  the  most  solemn  of  sacrifices 
to  God,  and  to  sacrifice  the  most  blameless  of  victims  as  a peace- 
offering  to  the  worst  of  princes,  and  the  rulers  who  had  urged  them 
to  reject  and  murder  their  Messiah,  trying  to  suppress  the  evidence 
of  his  resurrection  by  the  most  shallow  artifice ; while  the  Church, 
numbering  only  120  names,  is  hidden  in  an  upper  chamber  of  an 
obscure  house.  That  the  latter  may  increase,  the  former  must  be 
removed  out  of  the  way ; and  the  history  of  the  first  spread  of 
Christianity  over  the  world  runs  parallel  with  that  of  the  over- 
throw and  dispersion  of  the  Jewish  nation,  and  the  destruction  of 
their  city  and  temple,  a remnant  only  being  reserved  for  that 
restoration  which  is  among  the  most  mysterious  of  the  purposes  of 
Divine  Providence.”^ 

To  the  same  effect  Dean  Milmau,  the  historian  of  the 
Jews,  says — 

“ The  history  of  the  Jews  after  the  death  of  Herod,  not  rightly 
1 ymith’s  Ancimi  History,  vol.  iii.,  chap,  xl.,  p.  546. 
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named  tlie  (Jreat,  and  the  birth  of  Jesus,  separates  itself  into  two 
streams : one,  narrow  at  first,  and  hardly  to  be  traced  in  its  secret 
windinjis  into  the  world,  but  with  the  light  of  Heaven  upon  it,  and 
gnid\ially  widening  till  it  embraces  a large  part  of  Asia,  ]>art  of 
Africa,  the  whole  of  Europe,  and  becomes  a mighty  irresistible 
river — a river  with  many  branches — gladdening  and  fertilizing 
mankind,  and  bearing  civilisation  as  well  as  holiness  and  hapi)iness 
in  its  com*se ; — the  other,  at  first  as  expansive,  but  gradually 
shrinking  into  obscurity,  lost  in  deep,  almost  impenetrable  ravines  ; 
sullen  appai'ently  and  lonely,  yet  not  without  its  peculiar  majesty 
in  its  continuous,  inexhaustible,  irrepressible  flow,  and  not  without 
its  peculiar  influence  as  an  under-current  on  the  general  life  and 
])rogrcss  of  mankind.”^ 

Now,  on  the  other  hand,  there  is  an  extended  and 
multiplied  Church,  embracing  tlie  greater  portion  of  com- 
munities, and  the  residuum,  which  does  not  own  allegiance 
to  any  Church  at  all,  is  small.  On  this  ground  alone, 
therefore,  there  is  no  validity  in  an  objection  raised  on  the 
fact  that  the  apostolic  overseers  were  Churchmen.  We 
contend  that  the  apostles  recognised  the  superintendence 
of  the  poor  and  the  distribution  of  relief  as  a separate 
business,  and  as  a function  quite  distinct  from,  and  even 
incon.sistent  with,  those  of  the  Church  as  such — that, 
indeed,  it  was  in  their  esteem  a purely  secular  matter. 


Section  3. 

The  statutory  provisions  for  regulating  this  law  in 
Scotland  are  of  a very  ancient  date.  Their  policy  seems 
admirable,  but  unfortunately  it  has  been,  to  some  extent, 
lost  sight  of,  and  departed  from,  in  modern  times.  Shortly 
stated,  it  is,  in  the  language  of  one  of  the  old  Acts,  for 
sustaining  “ pure  (i.e.,  puir  or  poor)  impotent  sick  folk,  and 
the  utter  suppressing  of  strong  and  idle  beggars,  contagious 
enemies  of  the  common  weal.”  The  earlier  Acts  did  not 
deal  so  much  with  the  relief  of  the  necessitous  poor,  as  the 
putting  down  of  the  strong  beggars,  and  the  regulating  of 
the  right  on  the  part  of  the  impotent,  to  beg.  The  earlier 
Scottish  Statutes,  following  the  still  earlier  ones  of 

' MilmaiTs  Hutory  of  the  Jews,  3rd  ed.,  vol.  ii.,  book  xii.,  p.  91. 
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Edward  III.  and  Richard  II.  in  England,  were  1424,  c.  7 
(James  I.),  which  dealt  exclusively  with  vagrants  and 
beggars;  1424,  c.  25,  which  prohibited  from  begging  dis- 
orderly persons  who  were  fitted  for  work,  and  granted 
permission  to  continue  begging,  under  certain  regulations, 
to  the  impotent  poor,  who  were  to  be  identified  by  the 
possession  of  a badge  or  token  ^ ; 1503,  c.  70,  “ anent  beggars 
and  their  qualities,”  which  confirmed  the  first  Act,  and 
enacted  that  the  overseers  should  not  suffer  any  persons 
to  beg  within  their  parishes,  “ except  cruicked  folke,  seik- 
folke,  impotent  folke,  and  weak  folke.”  The  next  Act, 
1535,  c.  22,  further  restricted  the  right  of  public  begging 
by  enacting  “ that  na  beggars  be  thoiled  to  beg  in  ane 
parochin,  that  ar  borne  in  ane  uther.” 

The  object  of  these  various  Acts  was  to  define  and 
separate  the  class  of  persons  who  were  recognised  as  having 
a right  to  relief,  the  first  class  of  the  apostolic  injunctions, 
from  the  able-bodied,  whose  right  to  it  has  never  been  so 
recognised  in  Scotland,  and  who  constitute  the  apostles’ 
second  class.  The  only  means  the  Acts  provided,  however, 
was  to  acknowledge,  in  the  case  of  the  impotent  poor,  the 
right  to  get  that  relief.  But  inasmuch  as  the  licensed 
begging  was  the  only  means  of  obtaining  the  relief  re- 
quired, those  earlier  Statutes  were  poor  laws  only  in  so 
far  as  they  sanctioned  the  adoj^tion  of  this  means  by  the 
impotent  poor,  and  systematized  beggary.  They  may  be 
regarded  as  the  substitutes  for  the  care  of  the  poor  by 
the  Church  and  the  protection  of  the  feudal  and  territorial 
lords,  both  of  whose  power  was  waning.  They  are  inter- 
mediate between  these  and  the  higher  conception  of  the 
corporate  liability  now  to  be  noticed. 

The  next  Act,  1579,  c.  74  (James  VI.),  laid  the  basis  of 
the  present  Scottish  parochial  system,  which  has  gradually 
developed  from  this  origin.  It  was  the  first  legislative 
recognition  of  society’s  corporate  duty,  and  for  the  first 
time  provided  for  the  introduction  of  a compulsory  assess- 
ment for  the  relief  of  the  impotent  poor.  That  provision 

1 Edie  Ochiltree  in  The  Antiquary  is  typical  of  this  class. 
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has  been  shited  to  have  been  borrowed  from  the  similar 
provision  in  the  14th  of  Elizabeth,  which  directed  assess- 
ments to  be  levied  for  the  relief  of  the  impotent  poor  in 
England.  The  structure  of  the  clauses  in  the  Scottish  and 
in  the  English  Act  is  almost  identical,  with  this  most  im- 
portant variation  that,  in  the  Scottish  one,  the  clause  of  the 
statute  of  Elizabeth  directing  the  procuring  of  work  for 
able-bodied  vagrants  is  wholly  omitted.  This  omission  has 
been  more  than  once  noticed  by  Parliament,  but  all  attempts 
to  discover  a historical  explanation  of  it  have  hitherto 
failed.^  The  Scottish  Parliament  probably  foresaw  what 
evils  might  accrue  to  a poor  country  already  overrun  with 
vagrants,  from  the  establishment  of  a system  of  able-bodied 
relief,  and  therefore  studiously  guarded  against  legalizing, 
or  even  encouraging,  it. 

As  the  Statute  1579,  c.  74,  is  to  this  day  the  standing 
legislative  declaration  of  those  entitled  to  relief,  just  as  the 
43rd  of  Elizabeth  is  the  basis  of  the  English  poor  law — 
the  Amendment  Acts  of  1834  in  England  and  of  1845  in 
Scotland  having  made  no  alteration  whatever  in  that 
respect — and  as  it  contains  within  itself  all  the  essentials 
of  a Poor  Law  system,  it  will  not  be  profitless  to  state  its 
j)rovisions  in  some  detail.  The  preamble  recites — 

“ Sindrie  lovabil  Acts  of  Parliament  maid  be  our  Sovcrainc 
Lords  maist  nobil  progenitors,”  for  “ the  stanching  of  maisterful 
and  idle  beggars,  away  putting  of  sornares,  and  ])rovision  for  the 
pure,  that  naue  sail  be  thoiled  to  beg  nouther  to  burgh  nor  to 
land  betwixt  14  and  70  zeirs.  That  sik  as  makes  themselves  fulcs 
and  ar  bairdes,  or  uthers  sik  like  runners  about,  being  apprehended, 
sail  be  put  in  the  Kings  Waird  or  irons  sa  lang  as  they  have  ony 
glides  of  their  awin  to  live  on.  And  fra  they  have  not  quhairupon 
to  live  of  their  awin,  that  their  ears  be  naylcd  to  the  Tronc,  or  to 
an  uther  tree,  and  their  cares  cutted  off,  and  banished  the  countric  ; 
and  gif  thereafter  they  be  found  againe  that  they  be  hanged.” 

The  object  of  the  “sindrie  lovabil  Acts  of  Parliament” 
before  mentioned,  is  here  seen  clearly  to  have  been  to  draw 
a well-defined  line  between  the  really  necessitous  poor,  and 
the  able-bodied  shammers  of  poverty ; and  having  done  so, 

^ Report  of  Select  Committee  on  State  of  Irish  Poor,  1830.  Q.  3349. 
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to  put  doAvn  the  latter  class  with  a strong  hand.  It  further 
recites  those  earlier  laws  as  having  provided  (we  modernize 
the  language  for  convenience)  that  none  should  be  allowed 
to  beg  except  in  the  parish  “ that  bore  them  ; ” that  the 
headman  of  each  parish  should  make  tokens,  and  give  them 
to  the  beggars  thereof,  that  they  might  be  maintained  within 
the  bounds  of  their  own  parish  ; that  none  others  be  served 
with  alms  except  those  having  these  tokens ; that  the  said 
masterful  and  idle  beggars  produced  many  grievous  incon- 
veniences in  the  commonwealth,  because  the  laws  had  not 
l)een  put  to  due  execution.  For  avoiding  these  evils,  and 
that  “ some  certaine  execution  and  gude  ordour  may  follow 
thereanent  to  the  great  pleasure  of  Almichtie  God  and 
common  weill  of  the  Realm,  it  is  thocht  expedient,  statute, 
and  ordained,”  in  substance,  shortly  as  follows ; that  all 
vagabonds,  strong  and  idle  beggars,  between  the  ages  of 
fourteen  and  sevent}g  found  wandering  and  misordering 
themselves  within  the  meaning  of  the  Act,  on  being  brought 
before  a Bailie  within  burgh,  or  a Justice  in  landward 
parishes,  should  be  committed  to  the  common  prison  or 
stocks,  to  remain  to  abide  their  trial,  fixed  to  take  place 
within  sixty  days.  If  found  guilty,  they  should  be 
scourged  and  burned  through  the  ear  with  “ ane  hote  iron,” 
unless  any  honest  and  responsible  man  should  instantly 
offer  to  take  the  offender  into  his  service  for  a year,  and 
give  security  to  the  Judge  for  keeping  him,  under  pain  of 
twenty  pounds  for  the  use  of  the  “ pure  ” of  the  town  and 
parish,  also  to  present  the  offender  at  the  said  Court  of  the 
Jurisdiction  at  the  years  end,  or  show  good  proof  of  his 
death.  A record  of  this  process  was  appointed  to  be  kept 
in  the  Court  books,  and  the  clei-k’s  fee  for  his  trouble  fixed 
at  twelve  pennies. 

The  next  provision  is  for  the  punishment  of  those 
offenders  who,  having  been  so  taken  in,  should  “ flee  their 
rnaister  s service.”  Conviction  to  be  followed  by  scourging 
and  burning  through  the  ear,  and  a resumption  of  an  “ idle 
and  vagabond  trade  of  life  ” to  bo  “ followed  by  the  paines 
of  death  as  a thief" 
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Tlie  next  section  defines  wlio  are  “ vagabonds  and  idle 
beggars;”  and  as  it  gives  our  forefathers’  notions  of  tliose 
who,  in  those  early  days,  corresponded  to  that  class  now 
generally  termed  “ able-bodied,”  and  as  it  may  besides  pro\’e 
interesting  to  the  Parliamentary  electors  of  the  Scottish 
University  constituencies,  we  quote  it  entire : — 

“ And  that  it  may  be  kiiawon,  quhat  mancr  of  pcrsones  ar 
meancd  to  be  idle  and  strang  beggares  and  vagaboimds,  and 
worthy  of  the  punischment  before  specified,  It  is  declared  that  all 
idle  persones,  ganging  about  in  ony  countrie  of  this  realme,  using 
subtil,  crafty,  and  unlauchful  playes,  as  jugalarie,  fast-and-lous,  and 
sik  uthers ; the  idle  peopil  calling  themselves  ^Pgyptians,  or  any 
uther  that  feinzies  them  to  have  knawledge  of  charming,  prophecie, 
or  uthers  abused  sciences,  ([uhairby  they  pcrswade  the  peopil  that 
they  can  tell  their  weirds,  deathes,  and  fortunes,  and  sik  uther 
phantastical  imaginations  ; and  all  pereones  being  haill  and  starke 
in  bodie  and  abill  to  woorke,  alledging  them  to  have  bene  berried 
or  burnt  in  sum  far  pairt  of  the  realme,  or  alledging  them  to  bo 
banished  for  slauchter  and  uthers  wicked  deides ; and  uthers 
nouther  havand  land  nor  maisters,  nor  using  ony  lauchful  mcr- 
chandice,  craft,  or  occupation  quhairby  they  may  win  their 
livings ; and  can  give  na  reckoning  how  they  lauchfullie  get  their 
living;  and  all  minstrellis,  sangsters,  and  tale-tellers,  not  avowed 
in  s{)ecial  service  be  sum  of  the  lords  of  Parliament,  or  great 
Hurrowes,  or  be  the  head  Burrowes,  and  cities  for  their  commoun 
minstrelles  ; all  commoun  labourers,  being  personncs  abill  in  bodie, 
living  idle,  and  fleeing  labour;  all  couuter-faicters  of  licenses  to 
beg,  or  using  the  same,  knowing  them  to  be  countcrfaicted ; all 
vagabound  schollers  of  the  Universities  of  Saint  Andrewes, 
(Glasgow,  and  Abirdene  not  licensed  be  the  Rector  and  Deane  of 
Facultie  of  the  Universitie  to  aske  almes;^  all  Schipmen  and 
Mariners,  alledging  themselves  to  be  schip-broken,  without  they 
have  sufficient  testimonialles,  sail  be  taken,  adjudged,  esteemed, 
and  punished  as  strang  beggarres  and  Vagaboundes.” 

The  next  provisions  are  for  the  punishment  of  those  who 
maintain,  receive,  or  encourage  strong  beggars  and  vaga- 
bonds, and  of  those  who  stay  or  impede  the  operation  of 
the  Act ; for  providing  licenses ; and  to  enable  “ souldiers 
and  schip-broken  men  ” to  pass  hastily  on  to  where  they 
intend  to  remain ; for  the  appointment  of  searchers  of 
vagabonds,  and  for  conveying  them  to  prison.  These 

' In  one  of  tlie  contemporary  English  Acts  Oxford  and  Cambridge 
scholars  that  go  about  begging  are  styled  “ Valiant  Rogues.” 
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apparently  severe  enactments  to  repress  mendicancy  and 
suppress  the  sturdy  beggar  will  be  found  to  correspond 
closely  with  those  established  not  only  in  England  but  in 
France  and  Italy  during  the  same  period.  The  punish- 
ments in  these  countries  included  the  extreme  ones  of 
perpetual  slavery  and  death.  ^ 

Having  dealt  in  this  summary  way  with  able-bodied 
vagabonds,  then,  as  now,  the  most  troublesome  class,  the 
Act  of  1579  proceeds  to  provide  for  the  proper  lodging  and 
relief  of  the  “ aged,  impotent,  and  pure  people,”  by  enacting 
as  follows : — 

“ And  seeing  charitie  wald  that  the  pure,  aged  and  impotent 
jiersones,  suld  be  als  necessarilie  provided,  as  tlie  vagaboundes  and 
Strang  beggars  repressed,  and  that  the  aged,  impotent  and  pure 
people  suld  have  ludgeing  and  abiding  places  throughout  the 
reahne,  to  settle  themselves  intill : It  is  therefore  thocht  expedient, 
statute  and  ordained,  that  the  Lorde  Chancellar,  according  to  the 
direction  of  sindrie  lovabil  Actes  of  Parliament  heirtofoir  maid, 
sail  call  for  the  erectiones  of  all  Hospittales  to  be  produced  befoir 
him,  and  enquire  and  considder  the  present  Kstaite  theirof, 
reducing  them,  sa  far  as  is  possible,  to  the  first  institution,  as  may 
best  serve,  for  the  helpe  and  reliefe  of  the  saidis  aged,  impotent, 
and  pure  peopil.” 

The  Act  next  provides  for  an  inquisition  of  this  class  of 
poor  being  taken  by  the  magistrates  within  burgh,  and 
justices  in  landward  parishes,  of  all  born  within  the  parish, 
“ or  quhilks  war  dwelling,  and  had  their  maist  commoun 
resorte  in  the  saide  parochin  the  last  seven  yeiris  bypast, 
quhilks  of  necessitie  mon  live  bee  alms.” 

This  is  the  first  provision  that  points  to,  and  recognises, 
a residential  settlement. 

The  next  section  enacts  the  making  up  of  a register  of 
those  poor  according  to  the  parishes  of  their  birth,  or  most 
common  resort  for  seven  years ; the  notifying  by  proclama- 
tion made  at  the  market-cross  of  Edinburgh  that  they 
should  all,  within  fourteen  days  after  its  date,  repair  to  their 
several  parishes,  and  settle  themselves,  under  the  pain  of 
the  punishment  provided  for  the  vagabonds.  Having  got 

1 Lecky’s  History  of  European  Morals,  and  authorities  there  cited 
vol.  ii.,  pp.  96-98. 
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them  there,  the  magistrates  of  the  burghs,  and  justices  in 
the  rural  parishes,  are  ordained  to  make  and  keep  correct 
catalogues  of  their  own  poor,  showing  their  birth  places, 
their  marriages,  and  what  “ bairnes  ” they  have,  where  their 
bairnes  were  christened,  and  what  employments  they  them- 
selves followed,  and  then  to  consider  their  needful  susten- 
tation  ; and  to  “ taxe  and  stent  the  haill  inhabitantes  within 
the  Parochin,  according  to  the  estimation  of  their  substance, 
without  excejytion  of  persones,  to  sik  oulkie  charge  and 
contribution,  as  sail  be  thoct  expedient  and  sufficient,  to 
susteine  the  saidis  pure  people.  And  the  Names  of  the 
inhabitants  stented,  togidder  with  their  taxation,  to  bee 
likewise  registrate  ; ” . . . “ And  at  the  end  of  the  zeir  that 
the  taxation  and  Stent  Roll  be  always  maide  of  new,  for 
the  alteration  that  may  be  throw'  death,  or  be  incres  or 
diminution  of  meanis,  gudis,  and  substance.” 

This  is  the  first  enactment  of  a compulsory  assessment 
in  Scotland. 

The  next  sections  provide  for  the  appointment  of  over- 
seers and  collectors  for  collecting  and  receiving  the  con- 
tributions, and  delivering  them  to  the  poor  ; and  for  giving 
testimonials  to  the  poor  found  in  each  parish,  but  not  born 
therein,  or  making  it  their  common  resort,  that  they  may 
be  known  ; and  for  facilitating  their  passage  from  place  to 
place  till  arrival  at  their  own  parish,  where,  on  arrival, 
they  are  appointed  to  be  sustained  on  the  common  alms 
and  contribution;  and  for  the  severe  punishment  of  such  of 
them  as  “ refuse  to  passe  and  abide  in  the  places  appoyntcd,” 
or  after  appointment  shall  be  found  again  begging. 

This  is  the  first  recognition  of  the  law'  of  removal  in 
connection  with  settlement. 

Then  follow^  punishments  for — (1)  Collectors  who,  being 
chosen,  refuse  to  act,  or  acting  are  negligent  in  their  duties, 
and  “ refuse  to  make  their  compts  everie  half-zeir ; ” (2) 
for  those  who  are  proven  on  “ sufficient  testimonie  of  twa 
honest  and  famous  witnesses  his  neighbours,”  to  refuse 
to  contribute  to  the  help  of  the  pure ; and  (3)  for  those 
“aged  and  impotent  persons  who, not  being  sa  diseased, lamed, 
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or  impoteiit  hut  that  they  may  worke  in  some  maner  of 
u'ark,”  shall  refuse  to  do  so. 

The  remaining  sections  of  this  Statute  provide  for  the 
regulation  and  custody  of  poor  bairns,  male  and  female, 
between  the  ages  of  live  and  fourteen ; for  the  collection 
within  the  parish  of  victuals,  meat,  and  drink  ; for  licenses 
to  the  poor  to  “ask  and  gadder  the  charitable  alms  of  the 
pensioners  at  their  own  houses for  a part  of  the  common 
contributions  going  to  the  maintenance  of  the  pensioners ; 
for  the  proper  execution  of  the  Statute,  and  for  its  inter- 
pretation. 

Here  we  have  at  that  early  date  a Statute  distinguishing 
between  the  really  deserving  poor,  and  strong  idle  preten- 
ders ; and  provision  made  for  the  suppression  of  the  latter 
class,  and  for  relief  of  the  former,  ^ for  keeping  a register 
of  the  poor,  for  overseers  and  collectors,  for  a compulsory 
assessment  in  supplement  of  church  collections  and  other 
voluntary  sources,  for  the  removal  of  paupers  to  their  own 
parishes,  and  for  the  recognition  of  a seven  years’  residential 
settlement.  A century  and  a half  prior  to  this  Act  of  1579, 
cap.  74,  the  statutory  permission  of  begging  under  regula- 
tion was,  as  has  already  been  shown,  the  only  provision 
made  by  the  Scottish  Parliament  in  favour  of  the  poor,  the 
earlier  efforts  of  the  Parliament  having  been  directed  mainly 
to  the  repression  of  vagrancy  and  the  regulation  of  begging. 
But  this  Act  imposed  upon  each  parish  the  burden  of  main- 
taining its  own  poor,  and  publicly  recognised  the  right  of 
the  impotent  poor  to  relief  as  conferred  by — (1)  birth  in  a 
parish ; and  (2)  residence,  or  common  resort  in  a parish  for 
seven  years.  These  provisions  continue  to  be  the  key-notes 
of  the  present  laws. 

The  next  Acts  are  those  of  Charles  the  Second,  1661, 
c.  38,  and  1663,  c.  16,  the  former  of  which  instructed  the 
justices  to  order  the  overseers  to  “call  for  the  collections 
at  the  said  parishes,  or  other  sums  appointed  for  the  main- 
tenance of  the  poor  thereof,”  and  to  dispose  of  them  amono- 

1 Tliis  distinction  is  so  sharply  drawn  that  it  amounts  to  a denial  of  the 
right  of  relief  to  the  ahle-lmdied,  wliich  still  is  the  most  important  difference 
between  the  English  and  Scottish  I’oor  Laws. 
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the  poor  according  to  their  necessities.  It  also  provided 
for  the  piinishinent  of  such  as,  being  able  for  partial  work, 
refused  to  work.  The  latter  Act  ratified  all  the  previous 
Acts,  and  provided  for  manufacturers  seizing  vagabonds 
and  idle  persons  and  employing  them  in  their  factories,  and 
for  raising  an  assessment  to  pay  the  manufacturers  certain 
allowances  as  compensation  for  relieving  the  parishes  of 
their  burden.  The  compulsory  employment  legalized  by 
this  Statute  shows  that  the  leo'islators  who  framed  it 

O 

recognised  the  doctrine  of  recompe'nse  as  the  true  theory 
of  the  law.  Lord  Stair,  who  liv’cd  at  that  time,  may  have 
had  it  in  view  when  writing  that  part  of  his  InstitutionH 
before  ([noted. 

The  ne.Kt  Act,  1672,  cap.  18,  establishes  correction- 
houses  for  idle  beggars  and  vagabonds.  By  it  several 
alterations  on  the  law  were  made.  It  charged  the  ministers 
and  elders  of  each  parish  with  the  duty  of  making  up  lists 
of  the  necessitous  poor,  and  of  those  who  should  be  sent  to 
the  correction-houses,  and  it  reduced  the  residential  settle- 
ment to  three  years,  at  which  it  remained  fixed  (with  the 
exception  of  a short  recurrence  to  seven  years  following 
the  proclamation  of  29th  August,  1693,  about  to  be  noticed) 
down  to  the  Act  of  1845,  and  substituted  “haunting”  for 
residence  and  common  resort.  It  provided  for  the  heritors 
being  called,  for  their  interest,  to  see  the  lists  made  up,  and 
enacted  that  they,  with  the  minister  and  elders,  should 
appoint  residences  for  those  who,  through  age  and  infirmity, 
are  not  able  to  work,  who  should  be  supplied  by  the  parish 
door-collections ; provided  for  tickets  being  given  to  the 
poor  authorizing  them  to  beg  within  their  own  parish  in 
supplement  of  church  collections  if  these  proved  insufficient 
for  their  sustenance.  It  further  provided  for  those  able  to 
work  getting  service  as  apprentices  or  servants  with  the 
heritors  and  inhabitants,  who  should  have  the  benefit  of 
their  work  as  recompense  for  maintenance  until  the  pauper 
attained  the  age  of  thirty ; and,  lastly,  for  sending  all  other 
poor  persons  to  the  correction-houses  appointed  by  the  Act 
to  be  erected.  This  Statute  again  clearly  divided  the  poor 
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into  two  distinct  classes — able-bodied,  whose  right  to  relief 
was  not  admitted,  and  who,  being  found  idle,  and  vagrants, 
were  to  bo  sent  to  the  correction-houses ; and  the  impotent, 
who  were  to  be  relieved,  not  by  the  assessment  previously 
sanctioned,  but  out  of  the  church  collections ; and  it  also 
recognised  the  doctrine  of  recompense. 

It  would  appear,  from  this  Act,  that  the  permissive 
powers  to  assess  had  not  yet  been  put  in  force,  for  this 
Act  makes  no  allusion  to  assessment,  although  it  had  been 
legalised  for  nearly  a century.  So  far  as  it  provided  for 
the  erection  of  correction-houses  for  the  other  class,  it 
failed  of  its  effect,  for  only  three  such  houses  were  ever 
established  in  Scotland,  and  these  not  for  a considerable 
time  after  the  date  of  that  Act. 

We  next  find  a proclamation  of  William  and  Mary,  11th 
August,  J 692,  requiring  the  heritors,  ministers,  and  elders 
to  meet  at  their  parish  church,  and  make  up  lists  of  pooi’, 
to  calculate  the  cost  of  their  maintenance,  to  lay  on  an 
assessment,  one-half  upon  the  heritors  and  one-half  on  the 
householders,  and  to  collect  the  same  as  often  as  necessary. 
This  it  appointed  to  be  done  twice  yearly,  in  February  and 
August.  Power  is  conferred  on  the  sheriff  of  the  shire  to 
take  notice  of  those  who  fail  in  the  duty  of  contributing 
their  quota  of  the  assessment,  and  to  fine  them  double  the 
amount  certified  to  be  wanting,  with  powers  of  distraint 
for  its  recovery.  Further  provisions  are  made  for  putting 
the  able-bodied  to  work,  for  punishing  beggars,  and  for 
compulsory  removal  of  beggars  and  vagabonds  to  their  own 
parish ; and  lastly,  there  is  a requisition  upon  certain  of 
the  principal  burghs  at  once  to  provide  correction-houses, 
until  those  ordered  to  be  provided  by  the  last  Act,  in  the 
burghs  therein  named,  can  be  established. 

There  next  follow  what  may  be  called  two  “Amendment  ” 
proclamations  of  William  and  Mary,  dated  29th  August, 
1698,  and  31st  July,  1694,  “ anent  beggars,”  and  “ for 
putting  former  Acts  and  Proclamations  anent  beggars  in 
execution.”  These  contain  nothing  special,  and  do  not 
call  for  further  notice. 
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The  hist  of  the  proclamations  “ anent  the  poor  ” is  one 
dated  3rd  March,  IG98,  by  King  William,  the  preamble  of 
which  acknowledges  “ that  the  good  and  laudable  laws 
made  for  maintaining  the  poor,  and  suppression  of  beggars, 
vagabonds,  and  idle  persons,  have  not  hitherto  taken  effect, 
partly  because  there  were  no  houses  for  them  to  reside  in, 
and  partly  because  the  persons  to  whom  the  execution  of 
these  laws  was  committed  have  been  neefliiient  of  their 
duty.”  It  ratifies  and  approves  of  the  former  proclama- 
tions, and  ordains  that  they  be  put  to  full  and  vigorous 
execution  in  all  points.  It  further  ordains  that  magistrates 
of  burghs  provide  correction-houses  at  once,  and  that,  until 
these  are  ready,  they  provide  the  poor  with  work,  under 
penalties ; charges  the  sheriffs  of  the  shires  to  put  the  Act 
to  execution,  under  heavy  penalties,  and  to  report  their 
diligence  to  the  Privy  Council. 

This  proclamation  indicates  plainly  that  difficulties  and 
disputes  had  already  sprung  from  the  Law  of  Settlement, 
for  it  proceeds,  “and  because  there  may  some  questions 
arise  in  putting  the  said  Acts  into  execution,  for  which 
there  can  be  no  general  rule  set  down  in  respect  of  the 
different  conditions  and  circumstances  of  several  places 
of  the  country : Therefore,”  it  enacted  that  the  ministers 
and  elders  of  each  parish,  or  as  many  of  them  as  chose, 
and  after  public  intimation  made  from  the  pulpit  the 
Sabbath  day  before,  should  meet  “ to  decide  and  determine 
all  questions  that  may  arise  in  the  respective  parishes,  in 
relation  to  the  ordering  and  disposing  of  the  poor,  in  so  far  as 
it  is  not  determined  by  the  laws  and  Acts  of  Parliament,  and 
the  former  Acts  of  our  Privy  Council,”  ratified  as  afore.said. 

These  proclamations  were  confirmed  by  the  Statutes 
1695,  cap.  43;  1696,  cap.  29;  and  1698,  cap.  21.  They  again 
show  not  only  that  the  distinction  between  the  two  classes 
of  poor  was  kept  up,  but  they  enjoin  a renewal  of  the 
Assessment  as  the  method  for  providing  for  the  wants  of 
the  impotent  poor. 

The  compulsory  assessment  first  sanctioned  by  the  Act 
1579,  cap.  74,  was  levied  equally  on  landlord  and  tenant. 
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according  to  their  lueaiis  and  substance  ; and,  although  the 
practice  was  not  uniform,  it  was  generally  ascertained  by 
the  real  rent  of  the  subjects  owned  and  occupied.  For 
upwards  of  a centuiy  after  assessment  was  legalized,  or 
until  1698,  no  compulsory  assessment  was  laid  on  the 
inhabitants.  Till  that  date,  the  church-door  collections 
and  the  voluntary  offerings  had  proved  sufficient  for  the 
support  of  the  poor.  But  gradually  Scotland  had  become 
inundated  with  needy  persons  from  other  countries,  persons 
not  trained  to  Scottish  habits  of  frugality  and  industry, 
who  soon  showed  their  preference  for  an  idle  existence  at 
the  expense  of  others,  and  who  latterly  did  not  stop  short 
of  demanding,  by  threats  and  force,  that  sustenance  which 
they  were  not  entitled  to  by  law.  Hence  arose  the  necessit}^ 
for  the  numerous  Statutes  and  proclamations  “ for  sup- 
pressing of  strong  and  idle  beggars  and  vagabonds  ” which 
have  just  been  noticed,  and  from  that  circumstance  has 
sprung  the  necessity  of  providing  for  the  strict  supervision 
of  the  poor  by  a costly  machinery,  which  has  grown  more 
costly  to  the  present  time,  and  which,  among  other  things, 
led  to  the  Parliamentary  inquiry  of  1869. 

Dr.  Chalmers  stated  in  his  evidence  before  the  Parlia- 
mentary Committee  on  the  state  of  the  Irish  Poor  that  the 
exact  date  of  the  first  compulsorily  levied  assessment  in 
Scotland  had  not  been  ascertained.  Dr.  Cleland  states  that 
the  Records  of  the  Burgh  of  Glasgow  contain  evidence  of 
one  having  been  resorted  to  in  that  city  as  early  as  1595.^ 
But  according  to  the  report  of  Mr.  Ewing  on  the  Manage- 
ment of  the  City  poor  in  Glasgow  in  1818,  that  early  assess- 
ment seems  to  have  been  exceptional,  for  he  fixes  1776  as  the 
date  at  which  the  compulsory  assessment  became  regular 
in  Glasgow.^  There  is  direct  evidence  that  assessment  had 
been,  in  some  instances,  resorted  to  in  the  burghs,  even  if 
only  occasionally,  long  anterior  to  that  date ; for  within  a 
very  short  period  of  its  being  sanctioned  in  1579,  two 
Statutes  were  passed  to  remove  complaints  which  had  been 

^ Cleland’s  Historical  Accoiints,  fol.  .31,  2nd  ed. 

- Ewing’s  Report,  p.  157. 
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])ret‘eiTed  against  the  system  by  certain  inhabitants  of  some 
“ free  ” burghs.^ 

With  respect  to  the  proclamations  of  William  and  Mary, 
and  to  their  again  enjoining  assessments  to  be  levied  for 
relief  of  the  impotent  poor,  while  prescribing  correction- 
houses  for  the  idle  and  vagabonds,  the  state  of  the  country 
at  the  time  sufficiently  proves  the  preamble  of  the  first  pro- 
clamation of  1 092,  and  the  necessity  for  repressive  legislation. 

The  following  description  is  by  an  eye-witness  who  was 
a politician  as  well  as  an  observant  traveller,  and  who 
wrote  in  1098 — 

“ There  are  at  this  day  in  Scotland  (besides  a great  ninnber  of 
families  very  meanly  ])rovided  for  by  the  Church  boxes,  with 
others  who,  with  living  upon  bad  food,  fall  into  various  diseases) 
200,000  people  begging  from  door  to  door.  These  arc  not  only 
noways  advantageous,  but  a very  grievous  burden  to  so  poor  a 
country;  and  though  the  number  of  them  be  porha})s  double  to 
what  it  was  formerly,  by  reason  of  the  present  great  distress,  yet 
in  all  times  there  have  been  about  100,000  of  these  vagabonds, 
who  have  lived  without  any  regard  or  submission  cither  to  the 
laws  of  the  land,  or  even  of  those  of  God  and  nature;  fathers 
incestuously  accompanying  their  own  daughters,  the  son  with  the 
mother,  and  the  brother  with  the  sister.  No  magistrate  could 
ever  discover  or  be  informed  which  way  any  of  these  wretches 
died,  or  that  ever  they  were  baptized.  Many  murders  have  been 
discovered  among  them;  and  they  arc  not  only  a most  unspeak- 
able oppression  to  poor  tenants  (who,  if  they  give  not  bread  or 
some  soi*t  of  provision  to  perhaps  forty  such  villains  in  one  day, 
are  sure  to  be  insulted  by  them),  but  they  rob  many  j)oor  people 
who  live  in  houses  distant  from  any  neighbourhood.  In  years  of 
])lenty  many  thousands  of  them  meet  together  in  the  mountains, 
where  they  feast  and  riot  for  many  days ; and  at  country 
weddings,  markets,  burials,  and  other  the  like  public  occasions, 
they  are  to  be  seen,  both  men  and  women,  perpetually  drunk, 
cursing,  blaspheming,  and  fighting  together.”’^ 

It  is  unnecessary  to  inquire  into  the  causes  of  so  dreadful 
a state  of  matters.  But  Dr.  Chalmers  said  that  it  was 
neither  inherent  wickedness  in  his  ancestors,  nor  anything 
which  might  tend  to  cast  a slur  on  his  nation,  hut  that  it 
was  the  result  of  “ the  religious  persecution  which  the 

^ Acts  1597,  caps.  *279,  280. 

- Fletcher  of  Saltouii’s  Political  Works,  Second  Diicourae  on  the  Affairs 
of  Scotland,  pp.  100-101. 
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people  underwent  for  about  thirty  years,  tlie  suspension 
of  our  scholastic  mode  of  education,  and,  I believe,  the 
want  of  an  acceptable  and  efficient  ministry  of  the  gospel ; 
but,  in  point  of  fact,  the  law  of  parochial  education  was 
repealed  at  the  restoration  of  Charles  II.,  and  it  was  not 
resumed  again  till  the  Revolution ; and  during  that  time 
especially  a most  criminal  and  mendicant  population  had 
accumulated  in  Scotland.” 

Another  writer  on  the  Poor  Laws  says — 

“ At  the  era  of  the  Reformation  the  usual  resources  of  the  poor 
were  directed  into  a new  channel,  and  in  order  to  restrain  or  to 
counteract  the  immoral  effects  of  universal  mendicity,  as  well  as  to 
provide  for  the  indigent  who  had  then  been  deprived  of  their  usual 
aliment,  Statutes,  at  once  benevolent  and  severe,  became  absolutely 
necessary.  There  was  danger  lest  those  avIio  held  b}^  seizure  the 
patrimony  of  the  Church  should  contract  a spirit  of  hard-hcarted- 
ness  and  parsimony ; and  to  protect  from  this  evil,  the  Legislature 
ordained  that  the  care  of  the  poor  shall  devolve  on  their  wealthier 
brethren,  to  the  extent  at  least  of  their  being  preserved  from 
beggary  and  absolute  want.  During  the  age  which  succeeded 
the  establishment  of  the  Reformation  down  to  the  period  of  the 
Revolution  in  1688,  Scotland  remained  in  a distracted  and  un- 
settled state.  The  political  aspect  of  the  kingdom  was  perpetually 
changing.  Ecclesiastical  administration  passed  alternately  from 
Presby  terians  to  Episcopalians ; and  it  is  well  known  to  all  who 
have  the  slightest  acquaintance  with  our  national  history  that 
whatever  changes  were  introduced  into  the  Church  operated  similar 
changes  in  the  political  state  of  the  kingdom.  The  admirable 
establishment  of  parochial  schools  had  not  as  }'et  obtained  the 
place  to  which  it  was  entitled  in  the  Statutes  and  constitutions  of 
the  empire  ; and  the  engine  of  clerical  superintendence  was,  by 
the  fluctuations  of  things,  cramped  and  deranged  in  its  movements. 
Civil  wars  rent  tlie  kingdom  with  factions,  and  dissolved  the 
tenderest  ties  of  consanguinity  and  brotherhood.  In  this  unsettled 
state  of  things  it  was  no  matter  of  surprise  that  pauperism  should 
increase  while  its  resources  were  diminished.  Tlie  Legislature  was 
a]iprehensive  that,  amidst  the  contests  of  party  and  the  divisions 
of  the  times,  the  children  of  indigence  might  be  overlooked.  To 
l)revcnt  this  evil  new  Acts  ivere  passed;  and  the  obligation  of 
relieving  the  poor,  from  time  to  time,  pressed  on  the  landholders  of 
the  country.”  1 

1 Dr.  Burns’s  Historical  Dissertations  on  the  Poor  Laws,  1819.  Disserta- 
tion vi.,  p.  129.  Tlie  suppression  of  the  monasteries  had  produced  a similar 
state  of  matters  in  England  in  the  reigns  of  Henry  VIII.,  Edward  VI.  and 
Elizabeth.  Lecky’s  History  of  Euro-pean  Morals,  vol.  ii.,  p.  96.  ’ 
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itliiii  tit'toen  or  twenty  years  after  the  last  proclama- 
tion of  1098  the  country  recovered  itself.  We  differ  from 
Hr.  Chalmers  as  to  the  cause  of  .so  sudden  an  amendment, 
lie  .says,  “ It  appears  from  very  historical  documents  that 
that  state  of  things  ” (viz.,  that  de.scribed  by  Fletcher) 
“subsided  almost  per  salt  mil,  very  suddenly  indeed,  when 
the  population  had  leave  to  repose  from  the  religious 
persecutions,  and  the  parochial  system  of  education  was 
again  general.”  He  accounted  for  the  change  by  the 
Sabbath  labours  of  an  efficient  and  acceptable  clergy.  We 
for  our  part  think  it  probable  that  King  William’s  stringent 
Statutes,  the  repressive  measures  directed  against  beggars 
and  idle  vagrants,  and  the  heavy  punishments  inflicted  on 
magistrates  and  sheriffs  who  failed  to  put  the  Statutes  in 
force,  had  more  to  do  with  the  transformation  than  the 
moral  agencies  referred  to  by  Ur.  Chalmers. 

Section  4. 

Before  considering  the  alterations  made  by  the  Amend- 
ment Act  of  1845,  and  their  social  and  economical  effects, 
it  will  be  advantageous  to  notice,  Jh'st,  the  division  of 
parishes  and  the  managing  boards  under  the  earlier  laws ; 
second,  that  the  assessment  sanctioned  bv  the  Act  1579, 
cap.  74,  was  not  strictly  compulsory,  but  that  it  only 
amounted  to  permissive  compulsion  ; third,  the  very  gradual 
adoption  of  assessment  as  a means  of  providing  for  the  relief 
of  the  poor,  and  the  causes  which  led  to  its  adoption  and 
the  abandonment  of  the  voluntary  system. 

First.  Parishes  are  in  Scotland  divided  into — (1)  burghal 
parishes,  or  those  which  are  wholly  situated  within  a royal 
burgh ; (2)  landward,  or  those  forming  a rural  district ; 
and  (3)  mixed,  or  partly  burghal  and  partly  landward.  In 
the  landward  parishes  we  have  seen  that  the  minister, 
with  his  kirk-session  and  the  heritors  jointly,  and  in  the 
burghal  parishes,  the  provost  and  magistrates,  composed  the 
managing  bodies.  In  some  burghal  parishes  the  managers 
delegated  their  functions  to  a committee  of  managers, 
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chosen  according  to  no  definite  or  unitorni  principle,  and  of 
no  fixed  nnmbcr.  In  mixed  parishes,  prior  to  1835,  the 
rural  and  bnrghal  paibs  were  treated  as  separate  parishes, 
with  separate  registers  of  poor,  separate  funds,  and  in- 
dependent administration ; but  in  that  year  the  House  of 
Lords  decided  that  the  affairs  of  such  parishes  should  be 
intrusted  to  one  administration,  the  kirk-session,  heritors, 
and  the  magistrates  of  the  burgh  sitting  as  heritors,  and 
they  have  been  so  treated  ever  since.  ^ 

The  kirk-session  is  composed  of  the  minister,  who  is 
ex  ojfficio  chairman,  with  an  indefinite  number  of  persons 
chosen  from  the  congregation,  principally  the  elders.  The 
heritors,  although  they  were  never  defined  by  Statute,  have 
always  been  considered  to  be  those  liable  to  assessment  for 
the  poor-rate.  So  early  as  1751  it  was  decided  by  the 
Court  of  Session  that  the  heritors  had  a joint  right  and 
power  with  the  kirk-session  in  the  administration,  manage- 
ment, and  distribution  of  the  poor  funds ; and  about  the 
same  time  it  was  held,  thus  giving  the  widest  definition 
to  the  term  “ heritor,”  that  all  were  entitled  to  sit  at  the 
board  with  the  minister  and  kirk-session  who  paid  poor- 
rates  in  respect  of  either  lands  or  houses,  although  they  were 
neither  entered  in  the  cess-rolls  nor  in  the  books  of  the 
collector  as  actually  paying  cess.^ 

It  has  been  seen  that  the  proclamation  of  William  and 
Mary,  of  11th  August,  1692,  ordained  those  managing  bodies 
to  meet  twice  annually  at  least.  They  decided  on  all  claims 
for  relief ; but,  for  convenience  sake,  the  minister  and  his 
elders,  in  practice,  were  allowed  to  dispose  of  such  claims. 
The  judge  of  the  bounds,  i.e.,  the  sheriff,  had  jurisdiction  to 
compel  the  managing  body  to  dispose  of  paupers’  applica- 
tions ; but  he  could  not  grant  or  modify  aliment.  The  only 
appeal  in  (piestions  of  aliment,  when  the  pauper  deemed 
himself  unjustly  used  by  the  local  boards,  was  to  the  Court 
of  Session,  a remedy  obviously  beyond  his  reach. 

' Dunbar,  10th  April,  183.1,  1 yiiaw  and  M'Lean's  Appeals,  134. 

- Smith’s  Digest  of  the  Law  of  Scotland  relating  to  the  Poor,  2nd  ed. 
p.  11,  and  authorities  there  cited. 
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Second.  With  respect  to  the  assessments  prior  to  1845, 
the  late  Mr.  Smythe  of  Methven,  who  was  secretary  to  the 
Royal  Comiiiissioii  of  1843,  and  who  was,  from  1845  to  1852, 
secretary  to  the  Board  of  Supervision,  and  afterwards  a 
member  of  that  Board,  explains  that  the  mode  of  levying' 
the  assessment  was  not  nniform,  and  often  not  conform  to 
law.  He  shows  that,  in  fact,  at  the  date  of  the  Act  1845, 
in  many  parishes  there  was  no  legal  assessment,  but  a 
voluntary  assessment  to  which  the  people  contributed 
according  to  their  pleasure ; that  in  many  parishes  there 
was  no  support  given  to  the  poor  except  wluit  the  church 
collections  yielded ; that,  where  there  was  proper  support, 
the  funds  were  contributed  by  the  landowners  and  other 
parties  in  addition  to  the  church  collections ; that,  in  short, 
a voluntary  was  substituted  for  a compulsory  assessment.^ 

This  process,  it  seems,  was  going  on  very  rapidly  at  the 
date  of  the  Poor  Law  Commission,  1843-4.  The  Royal 
Commissioners,  with  the  object  of  showing  what  was  the 
transition  state  of  the  assessments  at  the  time  of  their 
inquiry,  make  the  following  statement : — 

“Where  the  money  arising  from  the  collection  and  other  sources 
of  income  proves  insufficient  to  meet  the  wants  of  the  poor 
encroachments  are  often  made  upon  the  capital  sums,  or  the  heritors 
and  kirk-session  have  recourse  to  other  modes  of  supplying  the 
deficiencies.  Upon  any  such  emergency  arising,  the  most  obvious 
course  would  appear  to  be  to  take  immediate  steps  for  raising  the 
required  sum  by  an  assessment,  regularly  imposed,  and  levied  from 
the  parties  liable  by  law  to  contribute  in  the  manner  prescribed  by 
the  Statutes.  A strong  feeling  in  opposition  to  a legal  assessment 
has,  however,  existed  in  Scotland,  and  the  clergy  in  general  have 
strenuously  exerted  their  influence  to  prevent  recourse  being  had 
to  any  compulsory  mode  of  raising  funds  for  the  relief  of  the  poor. 
It  is  maintained  tliat  the  existence  of  an  assessment  in  a parish 
has  a tendency  to  encourage  pauperism  and  to  increase  the  num- 
bers of  the  poor,  and  the  expense  of  supporting  them  without 
materially  bettering  their  condition.  The  establishment  of  a fund 
so  raised  is  said  to  lead  the  poorer  classes  to  place  an  undue 
reliance  upon  a legal  provision,  and  thus  to  l)reak  down  their 
spirit  of  independence.  The  exertions  they  might  otherwise  make 
on  their  own  behalf  are  thus  supposed  to  be  relaxed,  while  at  the 
same  time  the  eflbrts  of  private  charity,  the  care  and  kindness  of 

^ Report  of  Committee,  Gth  July,  1869,  pp.  3,  4. 
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relations,  and  the  sympathy  of  the  poor  for  the  poor,  are  lield  to 
be  so  mucli  diminished  as  to  render  any  advantages  which  the 
pauper  may  obtain  from  the  introduction  of  an  assessment  but  a 
small  compensation  for  what  he  loses  in  other  respects.  These 
sentiments  have  been  expressed  by  very  many  of  the  ministers, 
whom  we  have  examined  in  every  part  of  Scotland,  as  will  be  seen 
on  reference  to  the  evidence ; and  they  have  no  doubt  gathered 
additional  strength  from  the  powerful  advocacy  of  Dr.  Chalmers, 
whose  name  is  associated  with  that  system  which  proposes  to 
provide  for  the  poor  without  any  other  means  than  those  offered 
by  the  exercise  of  Christian  charity.  The  evidence  of  Dr.  Chalmers 
contains  his  own  account  of  the  plan  by  which  the  poor  were 
siipported,  in  the  parish  of  St.  John’s,  in  Glasgow,  during  his 
incumbency  there,  without  any  aid  from  an  assessment,  as  a prac- 
tical illustration  of  his  system.  In  most  of  the  unassessed  parishes 
all  parties  seem  to  dread  an  assessment,  and  to  look  upon  it  as  an 
evil  which  ought,  if  possible,  to  be  avoided  ; and,  in  many  instances, 
when  church  collections  and  other  ordinary  funds  prove  inadequate, 
the  heritors  make  an  arrangement  among  themselves  to  subscribe 
voluntarily,  in  order  to  supply  the  deficiency ; hence  have  origin- 
ated the  various  forms  of  what  is  not  unfrequently  called  a 
voluntary  assessment.  Sometimes  the  contributions  of  individuals 
bear  little  or  no  proportion  to  the  relative  value  of  the  property 
held  by  each  heritor,  but  more  frequently  the  money  is  raised  by 
all  agreeing  to  pay  rateably  according  to  the  amount  of  the  rentals 
of  their  respective  estates.  Even  in  towns  such  as  Cupar  in  Fife, 
and  Kirkcaldy,  where  rental  could  not  wdth  propriety  be  adopted 
as  the  criterion  of  what  parties  ought  to  contribute,  the  voluntary 
system  has  been  followed  by  persons  subscribing  according  to 
their  means.  A general  notion  of  the  condition  in  which  a great 
proportion  of  the  parishes  in  the  lowlands  of  Scotland,  particularly 
in  the  midland  districts,  stand  at  present,  with  respect  to  the 
means  adopted  for  providing  the  necessary  funds  for  the  support 
of  the  poor,  may  be  given  by  selecting  as  a specimen  the  whole  of 
the  parishes  in  any  one  of  the  presbyteries  of  these  districts ; but 
we  shall  here  take  the  Presbytery  of  Cupar,  in  the  Synod  of  Fife, 
as  affording  a fair  sample  of  the  state  of  the  parishes  in  other 
presbyteries  similarly  interested.”  ^ 

After  giving  can  cacconnt  of  the  mode  cadopted  in  each 
parish  of  that  presbytery,  the  Commissioners  say,  “ From 
the  above  statements  it  will  be  seen  how  small  a portion  of 
the  moneys  raised  for  the  relief  of  the  poor  is  derived  from 
the  church  collections,  and  other  special  funds  in  those  pcarts 
of  Scotland  to  which  the  foregoing  remarks  and  quotations 


^ Report  of  Royal  Commission,  p.  5. 
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apply  ; and  how  t‘ro(|uently  recourse  is  had  eitlier  to  a 
voluntary  contribution  in  the  nature  of  an  assessment  or  to 
a legal  assessment.”  Mr.  Smythe  states  that,  at  that  time 
(1843-4),  throughout  the  midland  and  southern  districts  of 
Scotland,  the  number  of  assessed  parishes  was  annually 
increasing  very  much,  while  in  the  Highland  parishes  he 
thinks  there  was  not  any  instance  of  an  assessment.  We 
shall  hereafter,  when  comparing  the  condition  of  the  poor 
under  the  older  and  the  more  modern  system  of  relief, 
consider  whether  that  circumsbince  had  not  somethingf  to 
do  with  the  wretched  condition  of  the  Highland  paupers  at 
that  time  as  certified  by  official  reports. 

The  people  preferred  a voluntary  assessment,  as  a sort  of 
rate  in  aid  of  church  funds,  mortitications,  and  other  chari- 
table sources  of  supply  to  the  legal  assessment  sanctioned 
by  the  Statutes.  They  regarded  it  only  <is  a dernier  ressort, 
a thing  to  be  avoided  at  all  hazards.  Nor,  in  so  allowing  it 
to  remain  in  abeyance,  did  they  act  illegally.  It  was  not, 
as  in  the  English  Statutes,  absolutely  compulsory.  It  was 
only  compulsory  in  the  option  of  the  local  authorities ; and 
it  so  remains  to  the  pre.sent  time.  There  are  still  forty- 
nine  parishes  which  have  never  had  recourse  to  assess- 
ment, or,  more  properly,  the  circumstances  of  which  have 
never  rendered  the  adoption  of  compulsion  necessary. 
Lord  Bankton  says,  “ Each  parish  is  bound  to  maintain 
their  own  poor,  either  by  the  collections  at  the  church,  or, 
if  these  are  not  sufficient,  by  rating  themselves.”^  And 
Lord  Pitmilly,  founding  upon  that  pa.ssage,  and  one  to  a 
similar  effect  in  Mr.  Hutcheson’s  Justice  of  the  Peaces 
announces  his  own  opinion  thus — 

“ 111  England,  while  it  is  acknowledged  that  poor’s-rates  were 
adopted  as  a substitute  for  voluntary  contributions,  yet  this 
nieasure,  having  once  been  resorted  to,  became  general  tlironghout 
the  country.  ...  In  short,  it  became  the  characteristic  of  the 
English  system,  from  the  date  of  the  43rd  of  Elizabeth,  tliat  the 
poor  were  supported  by  the  rates,  and  not  by  voluntary  contribu- 
tions at  the  churches.  ...  In  Scotland  the  very  reverse  has 

1 M'Douall’s  Institutes,  B.  i.  tits,  ii.,  lx. 

- Vol.  ii.,  p.  29. 
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taken  ])lace.  In  that  conntry  it  has  been  held  and  acknowledged 
as  law  that  an  assessment  need  not,  and  oiight  not,  to  be  intro- 
duced in  any  parish  in  which  the  poor  can  be  maintained  without 
it.  No  lawyer  ever  questioned  the  legality  of  the  conduct  of  the 
administrators  for  the  poor  in  these  numerous  parishes  which  have 
manfully  and  successfully  struggled  against  an  assessment ; nor 
of  those  managers  in  other  parishes,  fewer  in  number,  in  which  an 
assessment  was  imposed,  but  who  have  not  rested  satisfied  till 
they  have  accomplished  its  removal.”^ 

But  if  this  be  so,  if  assessment  were  not  compulsory  but 
only  permitted,  with  what  justice  have  Chalmers,  Pitmilly, 
and  the  party  who  still  maintain  their  opinions,  laid  exclu- 
sively at  the  door  of  the  legal  assessment  all  the  blame 
of  the  evils  which  have  flowed  from  increased  pauperism  ? 
If,  as  has  been  shown,  the  country  was  not  subjected  to 
assessment,  if  Parliament  did  not  press  it  upon  the  countiy, 
but  the  country  gradually  and  spontaneously,  and  therefore 
deliberately,  adopted  the  method  of  assessment,  after  seeing 
it  in  operation  and  comparing  it  with  the  voluntary  system, 
it  is  reasonable  to  infer  that  this  was  done  because  the 
managers,  who  were  the  heritors  and  kirk-sessions  of  the 
day,  saw  that  the  system  of  assessment  possessed  advantages 
which  the  others  lacked.  If  it  be  true,  as  Chalmers  and 
Pitmilly  say,  and  as  the  Royal  Commissioners  of  1844  fiiid 
to  have  been  the  case,  that  the  Scottish  people  were  strongly 
opposed  to  compulsory  assessment,  and  resisted  it  as  long  as 
possible,  but  nevertheless  ultimately  adopted  it,  the  con- 
clusion is  irre.sistible  that  no  method  less  uniform  and 
stringent  was  suited  to  the  altering  condition  of  the  country 
and  the  changes  in  the  state  of  its  society.  Therefore  the 
condition  of  the  countiy  and  the  state  of  society  must  be 
regarded  as  the  cause  of  the  increased  number  and  exjiense 
of  paupers,  and  of  the  evils  which  may  have  flowed  there- 
from, rather  than  the  assessment,  which  is  merely  the 
means  adopted  for  providing  the  necessary  relief.  To  the 
objection  “that  by  assessments  the  number  and  expense  of  the 
poor  are  increased,”  Dr.  Stevenson  M‘Gill  long  ago  answered 
that  “ the  causes  of  this  increase  of  pauperism,  wherever  it 


^ Pitmilly,  pp.  18,  10. 
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takes  place,  existed  before  assessments  were  employed.” 
Dr.  Andrew  T'homson  pertinently  adds,  “ When  there  is  a 
great  aihlition  to  the  expense  of  maintaining  the  poor,  it 
ought  to  be  ascertained  whether  they  have  now  too  mucJi, 
or  had  formerlij  too  little." 

Third.  It  would  appear  that  the  advocates  of  the 
voluntary  system  have  not  sufficiently  attended  to  these 
variations,  social  and  economical,  an  omission  which  is 
perhaps  accounted  for  by  the  circumstance  that  the  changes 
were  not  fully  accomplished,  but  were  only  slowly,  and 
perhaps  imperceptibly,  developing  at  the  time  they  wrote. 
What  were  those  changes  ? We  believe  them  to  have  been 
mainly  two.  Dissent  from  the  National  Church  Establish- 
ment, and  the  decay  of  Feudalism,  or,  more  properly,  the 
breaking  up  of  the  clan  system.  These  events  happened 
almost  contemporaneously,  and  their  action  continued 
uninterruptedly,  in  different  channels,  but  tending  to  the 
same  end,  down  to  the  disruption  of  the  Church  in  1848, 
and  the  later  combination  of  Seceders  under  the  name  of 
“ United  Presbvterian.s.” 


Section  5. 

Isb  Secession  from  the  Church  Establishment. 

It  is  not  clear  when  the  first  of  those  legal  assessments 
was  imposed  in  Scotland,  which  were  afterwards  regularly 
maintained.  But  it  may  be  accepted  as  the  fact,  that  very 
few  parishes  had  recourse  to  assessment  before  the  year 
1740.  Dr.  Chalmers  stated,  in  his  evidence  before  the  Select 
Committee  on  the  State  of  the  Irish  Poor,  that  probably  not 
more  than  eight  parishes  were  assessed  prior  to  that  year ; 
and  Sir  Henry  Moncreiff,  in  his  Life  of  Dr.  Ersldne,  states 
that  the  voluntary  contributions  at  the  church-doors 
generally  proved  sufficient  in  all  the  parishes  down  to  1755. 
From  that  time  the  number  of  assessed  parishes  steadily 
increased.  Authorities  differ  as  to  the  rate  of  conversion 
from  the  voluntary  to  the  asse.ssment  system  between  that 
year  and  1845,  and  as  to  the  exact  number  of  parishes 
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under  assessment  in  any  one  year.  But  the  change  was 
steadily  progressiv^e,  at  the  rate  of,  at  the  least,  two  per 
cent,  of  parishes  per  annum. 

After  the  Refoi’ination  there  existed  practically  in  Scot- 
land for  many  years  only  one  religious  communion,  that  of 
the  Scottish  Establislied  Presbyterian  Church.  The  first 
secession  from  it  took  place  in  1733.  It  spread  rapidly, 
and  at  first  principally  in  the  towns  and  populous  villages. 
The  eflfect  of  secession  on  the  maintenance  of  the  poor  was 
that  the  funds,  formerly  contributed  by  the  Dissenters,  as 
members  of  the  Church,  to  the  church  collections,  which 
had  been  by  custom  devoted  to  the  relief  of  the  poor,  were 
withdrawn,  as  sources  of  supply,  and  diverted  to  the  support 
of  the  new  independent  ministry,  itself  dependent  on  volun- 
tary contributions.  This  withdrawal,  being  in  many  parishes 
extensive,  caused  a deficiency  in  the  amount  which  had 
been  in  use  to  be  given  to  the  poor ; and  it  led,  in  those 
parishes  where  dissent  became  formidable,  to  the  necessity 
of  a resort  to  assessment.  In  his  Life  of  Dr.  Erskine,^ 
Sir  Henry  Moncreiff  says  on  this  subject — 

“ As  long  as  there  was  no  secession  of  Presbyterians  from  the 
Established  Church  the  weekly  collections,  under  the  management 
of  the  kirk-session,  were  in  general  found  sufficient  for  the  manage- 
ment of  the  poor.  In  some  years  of  peculiar  hardship  or  scarcity, 
siich  as  the  four  last  years  of  the  seventeenth  century,  or  the 
year  1740,  voluntary  assistance  was  no  doubt  given,  and  in  some 
instances  temporary  assessments  were  resorted  to,  to  enable  the 
kirk-sessions  to  meet  the  unusual  emergencies.  But  on  all 
ordinary  occasions  the  resources  of  the  kirk-sessions  were  con- 
sidered as  sufficient,  and  continued  to  be  so  at  least  as  late 
as  1755.” 

Lord  Pitmilly,  while  corroborating  the  statement  of  Sir 
Henry  Moncreiff,  explains  the  reason  why  dissent  forced 
the  adoption  of  assessment  as  a necessity,  more  particularly 
thus — 

“ It  is  undeniable  that  the  collections  of  the  Dissenting  meetino-- 
houses  cannot  he  appropriated  by  tlie  kirk-sessions  of  the 
Establishment  for  the  support  of  the  ordinary  parochial  poor.2  The 

’ P.  468. 

- Hill  V.  Thomson,  19th  June,  1739,  No.  119,  p.  190,  Clerk  Hume’s  Rej)orls. 
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lepil  principle  on  which  this  nile  is  founded  is  obvious.  A con- 
tributor to  a collection  made  at  the  Established  Church  virtually 
consents,  by  the  fact  of  his  contribution,  to  the  application  of  his 
alms  to  those  purposes  to  which  the  law  and  usages  of  the  country 
have  destined  this  fund  ; but  he  who  delivers  his  otfering  to  the 
collection  of  a Dissenting  meeting-hon.se  cannot  be  held  as  con- 
senting to  this  application  of  his  money ; on  the  contrary,  ho 
distinctly  destines  it  to  the  congregational  purposes  of  a particidar 
sect.  If  this  is  plain  in  point  of  law,  it  is  ccpially  so  in  point  of 
fact,  that  the  prevalence  of  secession  must,  by  diminishing  the 
number  of  contribntoi-s  to  the  collection  uiade  at  the  Established 
churches,  operate  a material  decrease  of  the  funds.” ^ 

To  any  one  who  is  at  all  acquainted  with  tlie  rapid 
growth  of  dissent  in  Scotland  between  1755 — the  date  wliicli 
Sir  Henry  Moncreiff  assigns  as  that  of  the  beginning  of 
assessment — down  to  1843,  when  tlie  final  disruption  took 
]>lace,  it  will  not  be  surprising  that  the  church  collections 
should  gradually  have  become  inadequate  to  the  relief  of 
the  poor,  and  that  compulsory  assessment  should,  by  the 
disintegrating  action  of  dissent,  apart  from  any  other  con- 
siderations, have  been  rendered  necessary. 

But,  during  the  rise  and  progress  of  dissent,  other  causes 
were  slowly  and  no  less  surely  at  work,  with  the  same 
result ; and  the  two  forces  combined  compelled  the  recog- 
nition of  the  corporate  obligation,  and  rendered  unavoidable 
the  adoption  of  assessment  as  a system  of  relief. 


271(7.  The  Decay  of  Feudalism  and  the  Clan  System. 

Down  to  the  year  1748,  when  the  Statute  20  George  II. 
cap.  50,  which  abolished  heritable  jurisdictions,  was  passed, 
feudalism,  as  a political  institution,  still  suKsisted  in 
Scotland.  As  a social  arrangement  the  clan  system  is 
now  universally  admitted  to  be  un.suitable.  But  while  its 
effects  upon  society  generally  were  most  pernicious,  since 
it  restrained  the  development  of  the  peaceful  arts,  and  of 
literature  and  general  knowledge,  and  since  it  encouraged 
wars  and  internal  strifes,  both  for  the  ac(|uisition  and 
maintenance  of  power,  its  tendency  was  rather  to  prevent 

* Pitinilly’s  Remark/^  on  the  Poor  Laws,  p.  53. 


48 


'I'HE  SCOTTISH  POOR  LAWS. 


the  growth  of  pauperism.  For  tlie  more  servile  the  condition 
of  the  vassals — the  nearer  their  relation  to  their  overlord 
approached  that  of  slaves  to  their  owners,  the  nearer  that 
relationship  approached  to  a right  of  property  vested  in 
the  overlords — the  more  was  it  the  interest  of  the  chiefs  to 
maintain  and  protect  their  vassals,  who  were  the  principal 
instruments  of  their  aggrandisement,  and  on  whose  active 
support  in  the  field  they  were  indeed  dependent  for  their 
own  power  as  chiefs.^  The  jieculiar  feature  of  the  system 
was  that  of  mutual  obligation.  In  return  for  the  homage  and 
the  personal  services  of  the  vassals,  the  superior  undertook 
the  reciprocal  obligation  of  his  vassals’  protection ; and  as 
this  principle  descended  through  successive  orders  of  sub- 
infeudation, there  was  created  a strong  combination  which 
united  the  interests  and  the  enei-gies  of  each  individual 
composing  it,  from  the  most  powerful  nobles  down  to  their 
humblest  dependants,  in  the  defence  of  the  soil  which 
yielded  the  common  support.  But  as,  during  the  period  of 
feudalism,  all  the  power  may  be  said  to  have  been  vested  in 
the  barons,  and  all  the  learning  centred  in  the  Church,  the 
development  of  industrial  pursuits,  and  the  concentration 
of  large  populations  in  the  towns,  were  prevented.- 

It  was  not  until  after  the  evils  of  the  clan  system  had 
been  experienced  at  the  Rebellion  of  1745,  and  Parliament 
had  deprived  the  superiors  of  all  power  over  their  vassals’ 
persons  and  estates,  by  the  Act  20  George  II.  cap.  50 — 
thereby  abolishing  feudalism  as  a political  system — that  the 
trade  of  Scotland  had  any  energetic  or  systematic  life  im- 
parted to  it.  Population  then  gravitated  towards  the  towns, 
and  then  came  into  existence,  and  grew  up,  a separate  and 
clearly  defined  labouring  class.  In  the  fifteenth,  sixteenth, 

1 Prior  to  the  earliest  of  the  Scottish  Acts  before  mentioned,  actual 
slavery  did  exist  in  Scotland  in  a modilied  form;  and  it  was  not  till  15 
(leo.  III.  that  miners  and  salters  were  freed  from  the  bondage  of  servitude 
all  their  lives  at  one  particular  mine  or  work.  Slavery  existed  in  the 
south-west  of  England  till  Elizabeth's  reign.  Royal  Coim'nission  of  ir>74. 

- The  restraint  upon  industry  was  not  wholly  due  to  the  existence  of 
feudalism.  For  since  residence  in  the  Anse  towns  of  Scotland  for  a certain 
period  conferred  freedom  from  servitude  to  any  baron,  these  towns  were  in 
a sense  as  powerful  as  tlie  barons.  But  it  was  owing  to  the  territorial 
restriction  of  the  burglis  which  had  not  power  to  enlarge. 
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and  .seventocntli  centuries,  as  has  been  seen,  the  pauperism 
was  principally  tliat  ot‘  the  vagrant  and  sturdy  beggar  class — 
a class  which  may  be  said  to  have  been  recruited  from  the 
feudal  de})endants,  whom  the  chances  of  internal  warfare 
had  freed  from  their  superiors,  and  whom  that  warfare  had 
demoralised.  “ Well,”  says  Falstatf,  “ God  be  thanked  for 
these  wars,  for  they  offend  none  but  the  righteous.”  It  was 
they  who  troubled  society,  and  it  was  they  to  control  and 
punish  whom  most  of  the  legislation  was  directed.  9die 
impotent  poor  were  comparatively  few.  During  all  that  time, 
and  down  indeed  to  the  middle  of  the  eighteenth  century 
the  feudal  relationship  prevailed,  and  society  existed,  in  the 
country  districts,  to  a large  extent,  on  the  family  principle. 
Tlie  population  was  pretty  equally  distributed  over  the 
country,  and  was  almost  stationary. 

The  agricultural  labouring  people,  as  a class,  were  born, 
reared,  and  buried  in  the  same  place,  under  the  shadow  of 
the  baron’s  protection ; and  not  infrecpiently  the  poorer 
inhabitants  of  a parish  never  were  beyond  its  limits. 
There  were  no  great  population-absorbing  seats  of  industry 
such  as  sprang  up  at  the  end  of  the  last  century  and  as 
now  exist. 

In  1450,  the  year  of  the  foundation  of  its  University,  the 
population  of  Gla.sgow  was  estimated  at  only  1500.  At  the 
reformation  of  religion  in  1560  it  was  4500  ; at  the  Restora- 
tion of  Charles  II.,  in  1G60,  it  was  7644;  at  the  Union 
with  England  it  was  12,766;  in  1755,  ten  years  after  the 
Rebellion,  it  was  23,456;  in  1785,  at  the  end  of  the  American 
War,  it  was  45,889  ; at  the  first  Government  census  in  1801, 
it  was  83,769.  The  population,  including  the  suburbs  or 
extended  city,  was,  by  the  census  of  1891,  found  to  be  about 
750,000. 

It  was  not  till  1695  that  the  first  bank  was  established  in 
Scotland.  The  Bank  of  Scotland  was  established  in  that 
year ; but  the  next  oldest  banks,  the  Royal  and  the  British 
Linen  Company,  were  not  formed  until  1727  and  1746 
respectively.  The  limited  extent  of  the  trade  of  the 
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country  may  be  gathered  from  this — that  in  1692’^  the 
town  of  Leith  possessed  only  twenty-nine  vessels,  whose 
aggregate  value  was  £7000;  and  that  no  ship  left  Glasgow 
to  cross  the  Atlantic  until  eleven  years  after  the  Union.^ 
^loreover,  in  Wodrow’s  Diary  it  is  recorded  as  a remarkable 
event,  and  regarded  by  him  as  a “ severe  visitation  of 
Providence,”  that  in  1709  Glasgow  merchants  lost  £10,000 
by  the  capture  of  a fleet  on  its  voyage  to  Holland. 

In  the  towns,  while  the  foreign  trade  was  thus  restricted, 
local  business  was  confined  within  extremely  narrow  limits, 
and  the  relationship  which  subsisted  between  employer  and 
employed  was  not  dissimilar  to  that  which  obtained  in  the 
rural  districts  between  the  superior  and  his  vassal.  The  right 
of  carrying  on  the  meanest  trades  was  confined  to  members 
of  guildries  and  close  corporations,  who  severely  punished 
those  who  had  the  hardihood  to  open  a shop  without  first 
paying  a “freedom  fine,”  and  taking  the  oath  de  jideli. 
Those  corporations  had  distinct  and  recognised  positions, 
having  their  rights  and  privileges  secured  by  charter  and 
seal  of  cause  granted  in  their  favour  by  the  burghs.  But 
they  also  operated  in  restraint  of  trade.  There  was,  under 
that  burghal  sj^stem,  no  real  freedom  for  either  journeyman 
or  apprentice.  The  family  state  of  society  prevailed  to 
some  extent.  The  apprentice  generally  resided  in  his 
master’s  house.  The  master  assumed  the  functions  of 
guardian  and  the  right  of  inflicting  corporal  punishment. 
On  the  other  hand,  the  “ diligent  apprentice,”  if  he  evinced 
steadiness  of  behaviour  and  aptitude  at  his  trade,  was 
generally  considered  entitled  to  the  hand  of  his  master’s 
daughter  as  a perquisite  at  the  expiry  of  his  apprentice- 
ship, which  fact  again  made  it  the  master’s  interest  to 
associate  his  late  apprentice — now  his  son-in-law — with 
himself  in  his  business. 

But,  in  despite  of  the  peculiar  perquisite  of  the  well- 
conducted  apprentice,  the  operation  of  the  guilds  was  to 

^ In  1670,  the  shipping  in  the  harbonr  of  Glasgow  amounted  to  three 
vessels,  each  having  a mast,  and  boasting  an  aggi’egate  tonnage  of  10  tons, 
and  one  of  them  was  aground.— Slezer’s  Thealrum  Scotice. 

Cleland’s  Annals  and  Statistics  of  Glasgoiv. 
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exclude  apprentices  and  journeymen  from  bocomin^  ma.sters 
in  their  turn.  By  reason  of  this  the  tendency  was  to 
restrict,  rather  tlian  to  extend,  trade,  and  necessarily, 
therefore,  to  keep  down  the  numbers  of  those  who,  under 
conditions  of  greater  freedom,  would  have  grown  into  a 
separate  and  independent  labouring  class. 

But  although  the  people  of  Scotland  became  animated 
by  a spirit  of  speculation  and  a desire  of  amassing  wealth 
rapidly  as  early  as  the  beginning  of  the  eighteenth  centuiy, 
when  Scotland’s  two  greatest  pioneer  speculators — Paterson 
and  Law — were  at  the  height  of  their  gambling  careers,  and 
were  enticing  all  classes  of  society,  clerical  as  well  as  lay,  to 
part  with  their  fortunes,  it  was  not  until,  at  least,  the  middle 
of  that  century  that  a regular  home  trade  and  manufacturing 
interest  was  so  developed  as  to  call  into  existence  a separate 
and  distinct  class  of  inhabitants — the  artisans,  whose 
peculiarities  were,  that  while  they  were  absolutely  free  and 
socially  independent,  they  were  possessed  of  no  capital  or 
means  of  maintaining  independence  except  their  capacity 
for  labour.  Indeed,  it  may  be  said  that  this  class  was  not 
possessed  of  any  distinct  separate  existence  and  defined 
position  until  the  beginning  of  this  century.  It  attained  to 
these  by  the  rapid  growth  of  home  manufactures  and  the 
extension  of  commerce,  which  was  rendered  possible  by  the 
extinction  of  feudalism,  and  the  collapse  of  the  guildry  and 
close  corporation  system  in  the  burghs.  The  latter  change 
resulted  from  internal  dissensions,  owing  to  over-protection, 
and  to  the  difficulty  of  strictly  defining  the  province  and 
proper  limits  of  each  trade.  New  wants,  more  luxurious 
habits  of  living,  and  an  extending  foreign  commerce  called 
into  existence  new  occupations  which  were  beyond  the 
original  scope  and  reach  of  the  guilds ; and  as  the  strength 
of  men’s  arms,  and  the  growing  demand  for  their  laboui*, 
brought  employment  in  spite  of  the  guildries,  the  cor- 
poration laws  were  gradually  relaxed,  and  then  fell  into 
desuetude,  until,  the  commercial  spirit  and  enterprise  of 
the  country  having  become  thoroughly  established,  they 
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were  finally  abolished  by  Parliament,  as  contrary  to  sound 
policy. 

The  distinct  and  independent  labouring  class  thus  pro- 
duced, as  it  is  composed  for  the  most  part  of  those  who  spend 
their  day’s  wages  in  their  daily  maintenance,  whose  only 
investment  is  in  their  daily  food  necessary  for  the  support 
of  their  bodily  energies  which  produce  their  wages,  and  who 
have  not  yet  learned  habits  of  frugality  and  accumulation, 
so  it  is,  and  must  continue  to  be,  the  class  from  which  a 
pauper  population  chiefly  springs. 

From  what  has  been  said  it  may  almost  be  laid  down 
as  an  axiom  that  the  higher  the  state  of  civilization  the 
more  certain  it  is  that  there  will  be  a state  of  pauperism ; 
the  lower  the  scale  of  ci\dlization  the  smaller  will  be  the 
amount  of  pauperism.  This  rule  is  exemplified  in  those 
countries  where  slavery  existed,  notably  in  the  towns  on 
the  eastern  seaboard  of  the  United  States,  and  in  Australia, 
in  which  countries  there  has  recently  developed  to  an 
unexpected  extent  a degraded  and  pauper  population. 
Slaves,  as  we  have  seen,  being  the  property  of  their  owners 
and  subjects  of  merchandise,  it  is  their  master’s  interest 
to  have  them  in  the  best  bodily  condition,  capable  of  the 
greatest  amount  of  labour,  and  of  fetching  the  highest  price. 
Accordingly  it  has  been  shown  that  in  those  States  where 
the  poor  were  slaves  there  were  no  poor  laws. 

Another  consequence  of  the  abolition  of  feudalism,  which 
tended  to  the  increase  of  a pauper  class,  was  absenteeism. 
When  the  great  superiors  were  stripped  of  their  powers  of 
chieftainship  by  the  Act  of  Geo.  II.  before  mentioned,  the 
.selfish  motives  which  had  till  that  time  induced  them  to 
protect  their  vassals  and  their  dependants  ceased  to  operate 
and  to  inlluence  their  conduct.  The  abolition  of  the  more 
profitable  casualties,  or  incidents  of  the  superiority,  terniin- 
ated  their  patrimonial  interest  in  the  persons  and  estates  of 
their  vassals.  Their  own  estates  and  the  affairs  of  their 
districts  no  longer  afforded  that  attraction  which  formerly 
they  had;  the  making  of  roads  facilitated  travelling; 
the  great  landowners  sought  for  means  of  pleasure  and 
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cxcitoinent  in  other  parts ; absenteeism  gradually  became 
general  in  Scotland^ 

The  evils  thence  resulting,  even  in  a phlegmatic  and 
metaphysical  community  like  the  Scottish,  can  more  readily 
be  conceived  after  the  disclosures  made  of  recent  years 
regarding  the  etiects  of  absenteeism  in  Ireland,  though,  of 
course,  it  must  be  remembered  that  the  temperament  and 
habits  of  the  people,  and  the  condition  of  that  country,  have 
rendered  the  injurious  consequences  more  extensive,  more 
profound,  and  more  obvious.  In  Scotland,  absenteeism 
tended  to  diminish  still  further  the  means  for  the  support 
of  the  poor,  already  seriously  impaired  by  the  increase  of 
dissent  from  the  Establishment,  because  manv  of  the  fiTcat 
proprietors  were  still  members  of  the  Church,  and  were 
the  principal  contributors  to  the  church  collections,  and  their 
contributions  were  suspended  during  their  lengthened 
absence  from  tlieir  estates,  and  were  frequently  wholly 
withdrawn.  Besides,  the  personal  concern  in  the  well-being 
of  their  dependants  and  the  cottars  on  their  estates,  which 
was  shown  by  the  proprietors  when  they  were  at  home, 
and  themselves  saw  the  state  of  the  society  surrounding 
them,  and  which,  as  it  was  based  on  feelings  of  pride, 
tended  to  prevent  the  rise  of  pauperism,  ceased,  and  the 
labouring  class  was  relegated  to  the  care  of  the  overlord’s 
factor  or  “ Doer,”  the  sufferings  borne  by  the  tenantry  from 
whose  “ snash  ” the  national  bard  has  sung. 

Now,  what  we  maintain  is,  that  those  who  attribute  the 
evils  and  the  cost  of  pauperism  to  the  existence  of  an  assess- 
ment have  overlooked  the  changes  in  the  state  of  society 
in  Scotland  brought  about  by  the  great  social  revolutions 
which  we  have  sketched  ; that  they  have  not  made  sufficient 
allowance  for  the  fundamental  changes  which  were  slowly, 
but  steadily,  taking  place  in  the  social  relations  of  the 
Scottish  people  during  the  last  century,  changes  the  full 
effect  of  which  was  only  felt  after  both  a large  dissenting 

1 In  Messrs.  Fullarton  and  fiaird’s  Report  on  the  State  of  the  Higldands 
and  Islands,  pp.  52,  53,  it  is  stated  that  out  of  195  proprietors  in  fifty 
parishes  in  the  Higldands  and  Islands  149  were  non-resident,  and  “ that 
they  carried  their  rents  abroad  with  them.” 
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coinimmity  and  a numerous  labouring  class  had  become 
permanent  social  institutions  and  established  facts.  To  these 
things,  and  not  to  the  efforts  of  statesmen  to  provide  for  us 
in  our  necessities,  efforts  which  culminated  in  the  compulsory 
assessment  (which  we  contend  was  itself  an  effect,  and  not 
a cause),  is  to  be  attributed  the  rise  and  spread  of  a perma- 
nent pauper  population. 


CHAPTER  III. 


The  Poor  Law  Amendment  Act  of  1845  examined— Tlie  local  boards  of 
management,  their  constitution  and  powers — Tlie  Hoard  of  Supervision, 
its  constitution,  duties,  and  powers — The  metliods  of  assessment — The 
alternative  one  on  “means  and  substance  ” abolished — The  law  of 
residential  settlement  altered  to  five  years — Pauper’s  right  of  appeal — 
Powers  of  removal  to  England  and  Ireland — Provision  for  relief  of 
lunatic  paupers — Parochial  relief — Assessments  applicable  to  casual 
poor— 1 he  inspectors  of  the  poor,  their  duties — The  Select  Committee’s 
Inquiry — The  objections  to  the  laws  as  stated  by  Dr.  Wood  and  the 
clerical  party — They  subvert  the  law  as  established  since  Elizabeth 
and  James — The  laws  are  blamed  with  the  creation  of  pauperism — Those 
views  redargued — -Unavoidable  sources  of  jjauperism — A certain  amount 
a fixed  condition  of  a complex  society — The  substitutes  proposed  for 
the  laws — The  voluntary  system  both  inadequate  and  unjust. 

Section  1. 

We  liave  traced  the  history  and  development  of  the  Scottisli 
Poor  Laws  from  rude  and  primitive  times  down  to  the 
period  wlien  compulsion  took  the  place  of  voluntary 
measures,  and  have  shown  the  analogy  of  the  Jewish  practice 
of  maintaining  the  poor  to  that  which  obtained  in  Scotland 
centuries  ago,  and  which  holds  to  the  present  time  in  one 
important  particular,  namely,  the  restriction  of  the  classes 
of  persons  who  are  entitled  to  demand  support  from  the 
public.  It  is  now  purposed  to  explain  shortly  the  changes 
made  upon  the  law  by  the  legislation  of  1845. 

The  object  of  the  Amendment  Act  of  that  year  was 
not  so  much  to  alter,  as  to  supplement,  the  existing  laws, 
and  to  afford  better  means  for  their  proper  administration. 
Thouofh  the  main  features  of  the  old  laws  were,  for  the 
most  part,  left  entire,  all  laws.  Statutes,  and  usages  being 
repealed  only  “ in  so  far  as  they  are  at  variance  or  incon- 
sistent with  the  provisions  of  this  Act,”  ^ yet  several 
important  changes  were  made.  These  were  principally — 
I.  An  alteration  in  the  managing  bodies.  II.  The  creation 
of  a central  board  of  control,  called  the  Board  of  Supervision. 

^ 8 & 9 Viet.  caj).  83,  sec.  91. 
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HI.  An  cilternativG  manner  of  raising  the  assessment.  IV. 
An  alteration  in  the  law  of  settlement.  V.  The  giving  to 
dissatisfied  paupers  a status  before  the  Law  Courts,  and  a 
direct  right  of  appeal  to  the  local  judicatories;  and,  VI.  the 
conferring  on  the  sheriff  of  summary  powers  of  removal  of 
English  and  Iidsh  paupers  who  have  not  gained  a settlement 
in  Scotland  to  the  unions  of  their  birth. 

I.  The  first  of  these  changes  was,  if  not  necessitated, 
rendered  highly  advisable  in  consequence  of  the  general 
adoption  of  conqiulsory  assessment.  The  voluntary  system 
fell  into  disuse,  for  the  reasons  mentioned  in  the  previous 
chapter,  one  of  which  was  the  diminished  interest  of  land- 
holders in  the  districts  over  which  their  feudal  swa}^  was 
abolished.  To  these  may  be  added  another,  comparatively 
insignificant,  yet  of  material  importance,  namely,  that  some 
heritors  refused  to  contribute  a fair  share  to  the  voluntary 
assessment,  alleging  that  the  burden  had  been  unequally 
distributed.  The  compulsory  method,  while  ending  this 
kind  of  evasion,  of  which  the  obvious  result  was  to  overtax 
those  willing  to  pay,  restored  to  some  extent  the  more 
admirable  features  of  feudalism.  For  the  heritors  bee’an 

O 

to  evince  greater  interest  in  the  administration  of  relief 
than  formerly,  when  practically  the  whole  business  was 
left  to  the  parish  minister  and  his  elders.  Moreover, 
they,  as  well  as  the  ratepayers,  realized  the  fact  that  the 
support  of  the  poor  had  become  a public  burden,  and  each 
interest  claimed  to  be  represented  in  defence  of  itself, 
both  in  the  matter  of  raising  the  rate  and  of  its  distribution. 
The  political  phrase  had  come  into  use,  that  where  there  is 
taxation  there  ought  to  be  representation. 

Accordingly,  the  new  Act  provided  a more  popular 
managing  body,  and  a parochial  board  was  established  in 
each  parish.  (I)  In  land  word  parishes,  the  board  is  to  con- 
sist of  certain  members  elected  by  the  ratepayers,  delegates 
cho.sen  by  the  kirk-session,  not  exceeding  six,  heidtors  holding 
real  property  of  more  than  £20  of  annual  value,  and  the 
provost  and  bailies  of  any  royal  buig'h  in  the  parish  who,  as 
individuals,  are  assessed  for  the  poor. 
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Of  tins  constitution  it  is  riglit  to  explain — (a)  that  any 
agent  or  nmiulataiy,  holding  written  authority,  can  act  for 
absent  heritors  and  be  a nieiuber  of  the  board ; and  such 
mandate  subsists  till  recalled — a system  of  delegation  which 
has  given  rise  to  great  complaint;  (h)  that  the  elected,  or 
ratepayers’,  members  are  proportioned  to  a scale  sliding 
with  the  population,  whereby  it  is  said  that  in  small 
unpopulous  parishes  they  are  often  in  a great  minority  and 
powerless  to  act ; and  (c)  that  the  electors  are  owners  of 
less  than  £20  annual  value,  who  have  each  one  vote  ; and 
tenants  and  occupants,  the  number  of  whose  votes  rises 
with  the  annual  value  of  the  subjects  assessed  on,  but  limited 
in  all  to  six  votes  ; while  persons  assessed  both  as  owners 
and  occupiers  vote  in  res})ect  of  each  cajmcity.  (2)  In 
burghal  parishes,  the  board  is  to  consist  of  such  number  of 
elected  managers  as  the  Board  of  Supervision  shall  from 
time  to  time  fix,  having  regard  to  the  population  and  other 
circumstances  of  the  parish,  but  not  to  exceed  thirty  ; four 
delegates  from  the  magistrates  of  the  burgh,  and  four 
delegates  from  the  kirk-session  of  the  parish.  In  this  case 
the  electors  are  the  whole  boily  of  ratepayers,  owners,  and 
occupiers  equally  having  a number  of  votes  proportioned  to 
the  value  of  the  property  rated,  but  in  each  case  limited  to 
six  votes,  and  a person  assessed  in  both  capacities  voting  in 
respect  of  each.  The  maximum  number  of  votes  that  can 
be  given  by  one  person  is,  in  all  cases,  six. 

In  both  constitutions  electors  are  dis([ualitied  who  are 
exempted  from  payment  of  the  rate  on  the  ground  of 
inability  to  pay,  or  whose  rates  are  due  and  unpaid  at  the 
time  of  voting,^  and  all  disputes  as  to  the  validity,  &c.,  of 


1 A similar  clis(iualification  was  introduced  as  a condition  of  tlie  new 
fi'ancliiscs,  botli  county  and  Enroll,  created  l>y  the  Scottish  Itefoiin  Act, 
18(38,  in  these  terms,  “ Provided  that  no  man  shall,  under  this  section,  l»e 
entitled  to  be  registered  who,  at  any  time  during  the  said  i)oriod  of  twelve 
calendar  months,  shall  have  been  exempted  from  payment  of  poor-rates  on 
the  ground  of  inability  to  pay,  or  who  shall  have  failed  to  pay  on  or  before 
the  ...  all  poor-rates,  if  any  that  have  become  payable  by  liim  in 
respect  of  said  lands  and  heritages  up  to  tlie  preceding  lotli  day  of  May, 
or  Who  shall  have  been  in  the  receipt  of  parochial  relief  within  twelve 
calendar  months  next  preceding  the  last  day  of  July  ” (31  & 32  \ ict.  cap. 
48,  secs.  3 and  G). 
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an  election  are  appointed  to  be  tried  in  a summary  way  by 
the  Sheriff  of  the  County.  Further,  power  is  conferred  on 
the  parocliial  boards  of  appointing  committees  to  act  on 
behalf  of  the  whole  board.  This  is  the  way  in  which  the 
business  of  the  large  parishes  is  in  fact  conducted.  The 
two  half-yearly  meetings  appointed  by  William  and  Mary, 
11th  Auo’ust,  1692,  must  at  least  be  held.  To  these  boards 
is  committed  the  entire  management  of  the  poor  within  the 
parish. 

II.  As  to  the  Board  of  Supervision. 

The  creation  of  some  central  supervising  authority,  which 
should  be  in  direct  communication  with  Government,  and 
which  would  tend  to  the  establishment  of  a uniform  system 
throughout  the  country,  was  the  only  radical  change,  in 
principle,  recommended  by  the  Koyal  Commission  of  1844. 
The  intention  was,  that  while  the  Board  should  be  the  organ 
of  the  State,  the  country  should  be  fairly  represented  on  it. 
It  consists  of  three  members  nominated  by  the  Crown,  the 
chairman  and  secretary  being  paid;  three  sheriffs  of  counties 
who  are  practising  barristers — the  Sheriff  of  Ross  and 
Cromarty  representing  the  Highland  districts,  the  Sheriff  of 
Perth  representing  the  central  and  agricultural  districts, 
and  the  Sheriff  of  Renfrew  the  manufacturing  districts  ; the 
Solicitor-General  ex  ojjficio,  with  the  Lord  Provosts  of 
Edinburgh  and  Glasgow  as  representatives  of  the  great 
burghs.  It  will  be  seen  hereafter  that  the  two  latter  are 
merely  nominal  members. 

The  duties  of  this  Board  may  be  gathered  from  its  name. 
They  are  defined  by  the  Statute,  and  may  be  generally 
stated  (quoting  from  Mr.  Smythe)  as  follows : — They 
have  “ power  to  consider  and  inquire  into  the  management 
of  the  local  boards  throughout  Scotland,  and  they  may  take 
what  means  they  like  of  facilitating  those  inquiries,  and 
giving  advice.  There  are  general  rules  issued  to  the  inspec- 
tors of  the  local  boards,  with  which  they  are  expected  to 
comply,  and  these  furnish  the  Board  with  any  data  they 
may  require  for  the  purpose  of  making  inquiries ; but  there 
are  very  often  besides  that  complaints  made  to  the  Board, 
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not  only  by  paupers  complaining  of  inadequate  relief,  but 
complaints  made  by  members  of  parochial  boards  and  other 
parties  on  which  the  Board  has  to  pronounce  a deliverance.” 

It  has  a start  of  clerks  and  of  officers,  called  Superintendents 
of  the  Poor,  who  go  round  and  visit  and  report  upon  each 
parish.  The  duty  of  these  officers  is  to  examine  the  books 
of  the  local  boards,  to  report  whether  they  are  properly 
kept,  examine  into,  and  report  upon,  the  state  of  the  poor, 
and  generally  upon  any  matters  they  think  proper.  The 
Board  further  determines  (as  before  stated)  the  number 
of  members  of  local  boards  to  be  elected ; approves  of 
the  method  of  assessment  resolved  on  by  the  local  boards  ; 
suggests  classifications  of  paupers  in  poorhouses ; reviews 
decisions  of  the  local  boards  as  to  the  amount  of  relief 
given ; certifies  causes  of  action  to  the  Supreme  Court  in 
the  case  of  local  boards  not  following  their  suggestions 
as  to  relief ; and  has  power  to  call  for  returns,  examine 
witnesses,  to  combine  parishes  on  a requisition  and  agree- 
ment among  them  to  that  effect,  to  name  commissioners  for 
making  any  special  inquiry,  and  to  make  an  annual  report  of 
their  proceedings  to  the  Secretary  of  State.  But  it  has  no 
absolute  power  to  combine  parishes,  nor  to  raise  the  amount 
of  relief  tendered,  nor  to  veto  the  removal  of  paupers,  and 
it  has  no  jurisdiction  in  cases  of  disputed  settlement. 

III.  As  to  a.ssessment,  the  Act  provides  that  the  local 
boards  can,  by  a majority,  resolve  that  the  requisite  funds 
shall  be  raised  by  assessment,  such  resolution  to  be  final, 
and  not  departed  from  except  with  the  consent  of  the  Board 
of  Supervision.  And  it  confers  upon  them  power  to  resolve 
that  the  assessment  .shall  be  imposed  according  to  any  rule 
established  by  any  local  Act  or  usage  in  the  parish,  which, 
if  approved  by  the  supervising  board,  shall  not  be  altered, 
or  departed  from,  without  its  sanction. 

The  modes  of  assessment  (other  than  local  usage)  are,  one- 
half  upon  owners,  and  the  other  on  tenants  and  occu])ants 
of  real  property,  rateably  according  to  the  annual  virtue  of 
their  heritages,  and  the  other  upon  the  whole  inhabitants 
according  to  their  means  and  substance  other  than  lands 
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and  lierita^es ; or  an  equal  percentage  upon  the  annual 
value  ot*  all  land.s  and  heritages,  and  upon  tlie  estimated 
annual  income  of  the  ‘whole  inhabitants  from  means  and 
substance  other  than  lands  and  heritages.  The  two  latter 
alternative  modes  having  been  found  to  be  too  inquisitorial, 
resolving  practically  into  a parochial  income-tax,  clumsy 
and  inconvenient,  were,  after  a short  trial,  soon  genei’ally 
discontinued  throughout  Scotland ; and  finally  they  were 
extinguished  by  24  and  25  Viet.  cap.  37,  generally  known 
as  Mr.  Baxter’s  Act.^ 

IV.  We  have  seen  that  the  Law  of  Settlement  was  (since 
the  Acts  of  Charles)  birth  or  three  years’  residence.  The 
Courts  had  held  that  a residential  settlement,  once  acquired, 
subsisted  until  another  was  gained.  This  law  was  altered  by 
the  enactment  in  1845- — (1)  with  respect  to  acquisition,  “ that 
no  person  shall  be  held  to  have  acquired  a settlement  in 
any  parish  or  combination  by  residence  therein  unless  such 
person  shall  have  resided  for  five  years  continuously  in 
such  parish  or  combination,  and  shall  have  maintained 
himself  without  having  recourse  to  common  begging,  either 
by  himself  or  his  family,  and  without  having  received  or 
applied  for  parochial  relief;”  and  (2)  with  respect  to  loss, 
that  “ no  jDerson  who  shall  have  acquired  a settlement  by 
residence  . . . shall  be  held  to  have  retained  such  settlement 
if,  during  any  subsequent  period  of  five  years,  he  shall  not 
have  resided  . . . continuously  for  at  least  one  year.” 
Put  simply,  this  just  means,  and  so  the  Law  Courts  interpret 
it,  that  a settlement  once  acquired,  is  not  lost  till  there  is  an 
absence  of  four  years  and  a day;  for  it  can  never  be  assumed, 
during  absence,  that  the  person  may  not  return  and  reside 
the  last  year  of  the  five.^ 

These  enactments  have  given  rise  to  much  litigation  and 
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created  considerable  expense  and  consecjuent  discontent. 
Besides  the  change  from  three  to  five  years,  “ residence  ” is 
substituted  for  “ haunting  ” and  “ resorting.”  The  residence, 

1 Sec  further  on  this  subject,  Ay)pcmlix. 

-8  & 9 Viet.  cap.  83,  see.  70.  Hay  ??.  Morrine,  7th  February,  1851, 
13  D.  028  ; Turnbull  v.  Kemp,  27th  February,  1858,  20  D.  703.  See  on 
this  subject  2>ost. 
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while  it  must  be  personal  and  substantially  continuous, 
need  not,  after  it  is  once  be<;un,  be  constant,  or  such  as 
to  exclude  occasional  temporary  absences  of  a kind  in- 
cidental to  residence  in  a parish.^ 

V.  The  Statute  further  gives  a right  to  applicants  to 
whom  relief  is  refused  by  the  local  boards  to  ap})eal  against 
such  decision  to  the  sheriff  (county  judge),  who,  on  the 
applicant’s  ex  parte  statement,  orders  the  board  to  afford 
interim  relief  until  the  inspector  can  be  heard,  and  the 
inquiry  (which  is  ordered)  be  concluded.  This  provision  is 
likewise  alleged  to  have  created  expense  and  to  have  had  a 
most  pernicious  effect. 

Jurisdiction  is  further  conferred  on  the  sheriff  to  grant 
warrants  of  removal  to  the  union  or  parish  of  their  birth 
of  English  and  Irish  born  persons  M'ho  hav'e  become  charge- 
able (which  is  done  on  the  ex  parte  application  of  the 
inspector  of  the  relieving  parish).  But  this  power  can  only 
be  exercised  after  a trial,  at  which  the  foreign  union  is 
unrepresented  and  not  heard,  and  on  proof  of  three  facts — 
the  birth  of  the  pauper  in  England  or  Ireland,  actual 
chargeability  to  the  parish  seeking  the  warrant,  and 
non-ac(|uisition  by  the  foreign  pauper  of  any  residential 
settlement.  This  power  is  also  alleged  to  be  a source  of 
great  expense  to  the  relieving  parish,  and  to  be  no  benefit 
to  it. 

Provision  is  also  made  “ for  more  effectually  administering 
to  the  wants  of  the  aged  and  other  friendless  impotent 
poor,  and  also  providing  for  those  poor  persons  who, 
from  weakness  or  facility  of  mind,  or  by  reason  of 
dissipated  and  improvident  habits,  are  unable  or  unfit 
to  take  charge  of  their  own  affairs,”  by  sanctioning  the 
erection  of  poorhouses  in  parishes  or  combinations  con- 
taining more  than  5000  inhabitants,  and  for  altering  and 
enlarging  existing  poorhouses ; for  parishes  uniting  for  the 
purpose  of  building  poorhouses;  for  borrowing  money  on 

1 Crieff  r.  Foulis  Wester,  I9th  July,  1842,  4 D.  1538.  See  the  character 
of  the  residence  necessary  fully  explained  per  Lord  President  Inglis  in 
Hewat  V.  Hunter,  6th  July,  1866,  Rettie’s  Reports,  vol.  4,  p.  1033. 
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poorhouses ; for  framing  rules  for  their  regulation ; for 
for  receiving  poor  persons  from  other  parishes  into  them ; 
providing  medical  attendance,  etc.,  in  them  ; and  for  sending 
insane  or  fatuous  poor  to  asylums  legally  authorized  to 
receive  lunatic  patients ; all  which  things  are  to  be  done 
with  the  sanction,  and  not  to  be  done  without  the  consent, 
of  the  Board  of  Supervision. 

Further,  all  property  of  whatever  kind,  heritable  or 
moveable,  with  all  revenues  belonging  to,  or  vested  in, 
the  heritors  and  kirk-sessions,  or  the  magistrates  and  town 
councils  of  burghs,  or  commissioners  or  trustees  for  the 
heritors  and  kirk-sessions,  or  magistrates  and  town  councils 
under  any  Act  of  Paidiament,  or  law  or  usage,  or  in  virtue 
of  any  gift,  grant,  bequest,  or  otherwise,  for  the  use  or 
benefit  of  the  poor  of  any  parish  or  burgh  shall  belong  to, 
and  be  vested  in,  the  parochial  boards ; and  such  heritors 
or  magistrates  and  town  councils  are  either  to  hold  such 
property  for  the  boards,  or  to  convey  it  over  to  them  by 
the  appropriate  deeds.  ^ 

Provision  is  further  made  for  relief,  includincj  “ medicines, 
medical  attendance,  nutritious  diet,  cordials,  and  clothing,” 
and  also  “ the  education  of  poor  children  who  are  themselves, 
or  whose  parents  are  objects  of  parochial  relief”;  and  there 
is,  lastly,  an  important  provision  and  declaration,  that  assess- 
ments levied  “ shall  extend  and  be  applicable  to  the  relief 
of  occasional  as  well  as  j)ermanent  poor ; provided  always 
that  nothing  herein  contained  shall  be  held  to  confer  a 
right  to  demand  relief  on  able-bodied  persons  out  of  employ- 
ment.^ 

These  are  the  chief  provisions  of  the  Amendment  Act, 
the  others  merely  providing  additional,  and  improving 
existing,  machinery  for  administering  the  law,  and  not 
calling  for  special  comment.  But  in  connection  with  the 
declaration  which  has  just  been  quoted  from  section  68,  it 
is  worthy  of  notice  that  no  alteration  whatever  is  made  of 

^ Sec.  52.  Kinglassie  v.  Heritors  of  Kinglassie,  14th  June,  18(57,  5 Rettie 
869.  Flockliart  v.  Kirk-Session  of  Aberdour,  24th  November  1869  s 
Rettie,  176.  ’ ’ 

^ Sec.  68.  See  on  this  subject  post. 
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the  class  of  persons  entitled  to  demand  support  as  a right. 
Tliat  class,  therefore,  to  the  present  time,  remains  as  dehned 
by  1579,  cap.  74,  “the  aged  pure,  impotent,  and  decayed 
per.sones,  quhilkes  of  necessitie  mon  live  bee  almes;”  and 
the  only  apparent  relaxation  of  the  wholesome  stringency 
of  the  earlier  Statutes  is  in  the  section  as  to  poorhouse 
accommodation,^  which  provides  for  those  “ who,  by  reason 
of  dissipated  and  improvident  habits,  are  unable  or  unfit 
to  take  charge  of  their  own  affairs,”  though  it  must  be 
admitted  that  habits  ordinarily  censurable  are  dealt  with 
philosophically — scamps  and  drunkards  being  cla.s.sed  with 
tliose  of  weak  and  facile  minds — not  their  poverty,  but 
tlieir  incapacity,  being  regarded  by  a law  founded  on 
recompense. 

Tlie  carrying  of  this  machinery  into  operation  is  intrusted 
chiefly  to  one  principal  executive  officer,  called  “ Inspector 
of  the  Poor,”  whose  duties  are  thus  defined — 

“ He  shall  have  the  custody  of  and  be  responsible  for  all  books, 
writings,  accounts,  and  other  documents  whatsoever  relating  to 
the  management  or  relief  of  the  poor  in  such  parish,  or  division  of 
a pai'ish  ; and  it  shall  be  the  duty  of  the  said  inspector  to  inquire 
into  and  make  himself  acquainted  with  the  particular  circumstances 
of  the  case  of  each  individual  poor  person  receiving  relief  from  the 
poor  funds,  and  to  keep  a register  of  all  such  persons,  and  of  the 
sums  paid  to  them,  and  of  all  persons  who  have  applied  for  and 
been  refused  relief,  and  the  grounds  of  refusal,  and  to  visit  and 
inspect  personally,  at  least  twice  in  the  year,  or  oftener  if  required 
by  the  Parochial  Board  or  Board  of  Supervision,  at  their  places  of 
residence,  all  the  poor  persons  belonging  to  the  parish,  or  division 
of  the  parish,  in  the  receipt  of  parochial  relief,  provided  that  such 
poor  persons  be  resident  within  five  miles  of  any  part  of  such 
parish  or  division  of  a parish,  and  to  report  to  the  Parochial  Board 
and  to  the  Board  of  Supervision  upon  all  matters  connected  with 
the  management  of  the  poor,  in  conformity  with  the  instructions 
which  he  may  receive  from  the  said  boards  respectively,  and  to 
perform  such  other  duties  as  the  said  boards  may  direct : Provided 
always  that  in  populous  and  extensive  parishes,  or  flivisions  of 
parishes,  the  duties  of  inspecting  and  visiting  the  poor  may  be- 
performed  by  assistant-inspectors  or  other  competent  persons,  to 
be  appointed  and  paid  by  the  Parochial  Board  for  tliese  duties, 
and  for  whose  conduct  and  accuracy  the  inspector  of  the  poor  shall 
be  responsible  to  the  Board  of  Supervision.” ^ 

1 Sec.  60. 

- 8 & 9 Viet.  cap.  83,  sec.  55. 
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The  inspectors  of  the  poor  ;ire  appointed  by  the  parochial 
boards,  but  they  are  not  disinissible  by  them  without  the 
consent  of  the  Board  of  Supervision,  although  they  are 
dismissilde  by  that  Board  without  the  consent  of  the 
parochial  boards.^ 

These  various  statutory  enactments  strike  one  at  first 
siglit  as  constituting  a very  good  and  wholesome  machinery 
for  dealing  with  pauperism.  But  there  are  certain  experi- 
mental benevolent  associations,  one  of  which  was  established 
in  Edinburgh  about  the  year  1867,  whose  object  was  to 
deal  with  the  poor  as  they  were  dealt  with  in  ancient  times, 
and  which  proposed  to  compete  with  the  Poor  Laws,  and 
ultimately  supersede  them.  The  statements  and  actions, 
nay,  the  very  existence  of  such  associations,  have  tended  to 
raise  feeling  against  the  laws. 

This  effect  is  increased  by  the  ignorance  and  exaggeration 
which  prevail  regarding  the  operation  of  the  law,  the  rates, 
and  the  state  of  pauperism.  The  subject  has  been  frequently 
brought  forward  at  contested  elections  in  Scotland,  when  the 
candidates  have  invariably  displayed  discreditable  ignorance 
on  the  whole  matter.  Misunderstandings  and  misstatements, 
intentional  and  unintentional,  censures  just  and  unjust,  have 
favoured  the  circumstances  just  mentioned.  The  matter  is 
one  in  which  the  complainers  are  ever  sure  of  sympathy, 
for  sentiment  always  pictures  the  poor  as  causeless  sufferers, 
the  legal  officer  as  a heartless  oppressor.  Whenever  public 
feeling  is  excited  on  a question  about  which  the  public  are 
scantily  informed,  scrupulous  accuracy  as  to  facts,  and 
judicial  calmness  in  considering  the  facts,  are  absolutely 
necessary.  The  Parliamentary  inquiry  concluded  in  1871 
was  the  result  of  the  agitation,  and  no  better  means  could 
be  adopted  to  avert  undue  excitement,  than  to  intrust  to  a 
responsible  but  independent  commission  the  task  of  inquir- 
ing whether  any,  and  what,  amendments  of  the  system  are 
necessary. 

The  inadequacy  of  the  existing  statutory  provisions  is 
not  to  be  lightly  presumed,  and  it  is  for  the  objectors  to 
^ 8 & 9 Viet.  cap.  83,  secs.  32  and  56. 
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prove  their  cnse.  But  it  is  convenient  first  to  dispose  ot* 
those  benevolent  persons  who  seein  to  think  there  should 
be  no  pauperisni  at  all,  and  that  there  would  be  none 
except  for  the  operation  of  the  existing  Poor  Law  itself. 
It  does  seem  strange  that  men  should  be  found  living  at 
the  present  day  holding  this  opiiuon.  Nevertheless  there 
is  a school  in  Scotland  of  this  way  of  thinking,  whose 
exponent  may  be  said  to  have  been  the  late  Dr.  Alexander 
Wood,  a physician  in  Edinburgh,  who  stated  that  he  had 
studied  the  subject  for  thirty  years,  and  who  was  chairman 
of  the  benevolent  association  in  that  city  to  which  reference 
has  been  made.  The  clergy,  through  their  mouthpieces, 
the  General  Assemblies  of  the  Established  and  Free  Churches, 
have  also  to  be  mentioned  as  sharing  the  same  view. 

Dr.  Wood  starts  with  the  theory  that  there  is  no  obliga- 
tion upon  the  State  to  provide  for  the  poor,  whatever  be 
the  cause  of  their  recpiiring  maintenance ; that  to  do  so  is 
contrary  to  the  laws  by  which  God  regulates  the  world, 
and  that  it  creates  pauperism,  because  the  improvident  man 
and  drunken  “ knows  perfectly  well  that  he  and  his  family 
will  eventually  be  sustained  by  the  State  if  he  falls  into 
poverty.”  He  says  that  the  Poor  Law  is  inadequate  to 
meet  the  strain  upon  it,  that  it  barely  meets  the  cases  of 
which  it  is  itself  the  cause,  and  that  it  is  utterly  unable  to 
meet  other  extraneous  cases.  “ The  effect,”  he  argues,  “ of  a 
legal  provision  for  the  maintenance  of  the  poor,  as  at  present 
administered,  is  at  once  to  augment  both  the  number  and 
expense  of  paupers,  while  it  has  very  little  effect  in  miti- 
gating their  sufferings  or  improving  their  condition.  The 
system  is  at  utter  variance  with  those  laws  by  which  the 
social  body  is  kept  together,  and  with  those  principles  in 
political  economy  which  the  soundest  heads  and  clearest 
intellects  have  enunciated.” 

Although  Dr.  Wood  shrinks  from  affirming  that  it  is  the 
duty  of  the  State  to  stand  by  and  let  people  starve,  who  are 
utterly  unable,  from  any  fault  of  their  own,  to  maintain 
themselves,  he  does  say  that  there  would  have  been  less 
starvation  and  suffering  if  there  had  been  no  State  obliga- 
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tion,  and  less  if  the  Poor  Laws  liad  never  existed,  than 
there  has  been  under  those  laws.^  It  is  obvious  that  these 
views  are  at  least  thorough  ; for  they  subvert  the  policy 
adopted  deliberately  in  the  reigns  of  Elizabeth  and  James 
VI.,  which  recognised  a corporate  duty  resting  on  society 
to  provide  for  its  indigent  members.  They  coincide  with 
Burke’s  proposition  that  it  is  a vain  presumption  in  states- 
men to  think  they  can  relieve  us  in  our  necessities. 

This,  which  contains  the  whole  charge,  we  find  sub- 
stantially concurred  in  by  the  General  Assembly  of  the 
Church  of  Scotland,  and  also  by  the  Free  Church.  The 
former  is  a body  which  has  ever  taken  a deep  interest  in 
the  poor,  and  which,  in  1818  and  again  in  1839,  submitted 
elaborate  reports  to  Parliament  on  the  past  management  of 
the  poor,  containing  much  valuable  information  on  the  work- 
ing of  the  law ; for  the  Committee  on  Pauperism  reported 
to  the  Established  Church  Assembly  of  18G8,  that  pauperism 
is  “ a growing  evil,”  and  “ another  cause  of  pauperism  is  to 
be  found  in  the  present  Poor  Law.  Your  Committee  can- 
not doubt  that  it  has  greatly  increased  the  evil  of  pauperism. 
Some  idea  may  be  formed  of  this  from  the  fact  that  the 
present  cost  of  management  and  of  litigation  equals,  if  it 
does  not  exceed,  the  sum  formerly  spent  in  providing  for 
the  poor.”^  And  we  find  the  late  Dr.  Guthrie,  at  a public 
meeting  in  Edinburgh,  in  the  spiing  of  18G9,  saying  that 
“ with  reference  to  the  present  Poor  Law,  he  believed  it  to 
be  one  of  the  greatest  curses  that  ever  fell  on  this  country. 
It  was  not  only  pauperizing  the  people,  it  was  demoralizing 
them.” 

As  a sulistitute  for  the  present  state  of  things,  and 
a panacea  for  all  Poor  Law  evils.  Dr.  Wood  and  his  clerical 
adherents  have  advocated  a return  to  purely  voluntary  and 
benevolent  agencies. 

But  we  can  only  deal  with  the  question  at  all  on  the 
assumption  that  there  always  will  be  some  amount  of 
pauperism  in  the  country,  no  matter  what  sj-stem  of  relief 

‘ Select  Committee’s  Report,  pp.  2G1-1G3. 

Assembly’s  Proceedings,  1868. 
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bo  followed.  It  may  be  unpleasiint  to  think  of,  but  it  seems 
the  fact  that  pauperism  is  now  one  of  the  fixed  conditions 
of  society,  just  as  inseparable  from  it  as  great  wealth  and 
large  fortunes,  of  which  it  is  the  counterpart.  Nor  does  it 
ever  appear  to  have  been  otherwise  in  the  world’s  history. 
There  are  causes  at  work  that  create,  and  will  continue  to 
create,  pauperism,  in  spite  of  every  effort  to  the  contrary, 
and  to  expect  a total  immunity  from  it  is  idle. 

Do  philanthropists  expect  that  “ aged  and  impotent  poor 
people  ” are  to  cease,  and  lunatics  to  diminish  and  gradually 
die  out  ? Of  this  class  of  poor  it  may  safely  be  said  we 
shall  always  have  them  with  u.s.  The  same  is  true,  in  a 
greater  or  lesser  degree,  of  those  reduced  by  improvidence 
or  drunkenness ; for  there  is  as  little  prospect  of  making 
men  provident  and  sober  wholesale  by  benevolent  voluntary 
effort  and  patting  on  the  head,  as  by  Act  of  Parliament. 
Is  it  to  be  expected  that  with  an  increased  use  of  steam- 
power,  machinery,  and  explosive  materials,  “ accidents,” 
causing  total  or  partial  bodily  disability,  will  diminish  ? 
Are  there  not,  besides,  economical  laws  at  work,  whose 
tendency  is  indirectly,  but  surely,  to  create  a pauper  class  ? 
Society  is  no  longer  in  Scotland,  any  more  than  in  other 
European  countries,  a primitive  and  family  one,  as  it  largely 
was  in  the  middle  ages,  but  complex  and  industrial  in  a 
high  degree.  The  division  of  labour  is  (if  we  may  say  so) 
subdivided,  and  machinery  is  continuing,  to  a greater  extent 
than  ever,  to  supplant  and  supersede  hand  labour. 

The  effect  is,  as  witnessed  in  the  case  of  power-looms  for 
textile  fabrics  and  the  sewing-machine,  to  throw  suddenly 
out  of  employment  large  classes  of  people.  The  people, 
handlooni-weavers  and  seamstresses,  for  example,  having 
been  accustomed  to,  and  fitted  for,  only  one  kind  of  labour, 
find  great  difficulty  in  obtaining  new  employment.  Because 
they  are  able-bodied  they  are  not  entitled  to  relief ; but  if 
they  are  long  idle,  or  are  compelled  to  accept  precarious 
and  ill-paid  work,  they  come  to  be  ill  fed,  badly  clothed^ 
badly  sheltered,  and  insufficiently  warmed.  The  result  is, 
fev’ers  and  del)ility  set  in  and  carry  off  large  numbers.  If 
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the  bread-winner  has  fallen — and  he  is  generally  a victim, 
for  (apart  from  the  experience  that  typhus  generally  seizes 
middle-aged  men  rather  than  youths  or  elderly  persons)  a 
workman  out  of  employment,  although  he  has  scarcely 
enough  to  maintain  his  family  on,  will  drink  more  whisky 
than  when  in  full  employment  and  comfortable  at  home — 
widows  and  children  become  legal  objects  of  relief  who 
otherwise  would  not. 

This  cause  of  pauperism,  the  substitution  of  machinery 
for  hand  labour,  is  no  longer  confined  to  manufacturing 
communities.  The  sowing,  ploughing,  and  reaping  machines 
are  at  work  with  the  same  effects  in  agricultural  districts. 
The  effects  are  well  illustrated  by  the  evidence  of  Mr. 
Lennox,  the  inspector  of  the  parish  of  Ayr,  an  experienced 
officer,  who  has  been  an  inspector  both  under  the  old  and 
under  the  new  system.  He  attributes  the  circumstance 
that  the  condition  of  the  very  poor  people  has  not  improved 
in  comparison  with  that  of  the  working  man,  not  to  the 
Poor  Law,  but  to  this  fact  that  there  is  little  or  no  work 
for  the  rural  industrial  class  now,  of  the  same  character 
that  there  was  fifty  years  ago.  He  says — 

“ That  is  one  great  reason.  What  is  called  Ayrshire  needle- 
work was  a very  common  work,  and  the  whole  poor  female 
population  almost  was  employed  in  work  that  they  could  then 
make  a shilling  a day  at.  I know  q\iite  well  that  they  cannot  make 
twopence  at  it  now,  with  the  same  hours  of  labour ; and  they  have 
no  surety  as  to  the  work  being  paid  for  when  it  is  done.  When 
I came  to  the  poorhoiise  (in  1840),  there  was  a great  deal  of 
spinning.  Ladies  around  the  country  gave  out  a great  deal  of 
spinning  to  poor  people,  and  they  made  a fairish  little  wage  at  it ; 
and  since  then  the  spinning,  teasing,  and  making  of  blankets  has 
been  taken  away.  When  those  had  got  done,  a great  numher 
resorted  to  what  is  called  shoe-binding ; now  that  is  done  by 
machinery,  and  one  machine  will  do  as  much  as  a dozen  women 
will  do,  and  that  has  done  away  with  that  altogether.  So  that 
for  females,  when  their  eyesight  is  beginning  to  foil  them  a little, 
after  they  are  fifty  years  of  age,  and  their  hand  is  not  so  steady, 
there  is  little  to  do.” 

He  adds,  speaking  more  specially  with  regard  to  female 
workers,  that  these  causes  have  continued  for  a number 
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ot‘  years,  aiul  “ there  does  not  seem  to  be  any  amendment ; ” 
and  in  answer  to  the  ([iiestion,  whether  these  are  matters 
that  lie  attributes  to  tlie  action  of  the  Poor  Law,  he  says 
empliatically,  “Not  at  all.”  ^ The  results  in  that  parish  in 
twenty-five  years,  part  of  which  may  fairly  be  attributed 
to  the  causes  described,  because  the  women  paupers  are  in 
the  propoidion  of  nine  to  one  male,  are  astonishing  enough ; 
for,  while  the  population  between  1845  and  18G8  increased 
only  about  12'72  per  cent.,  the  paupers  were,  in  1845,  234; 
and  in  1868,  434,  being  an  increase  of  200,  or  nearly  100 
per  cent. 

Sir  Lyon  Playfair,  a close  observer  of  social  phenomena 
speaking  at  the  City  Liberal  Club,  London,  in  the  winter 
of  1889,  savs— 

“ In  machine-made  boots  five-sixths  of  the  old  labour  had  been 
disjdaced  since  1873.  In  agricultural  imi)lement-making  GOO  men 
do  now  what  2145  did  fifteen  years  ago.  In  milling  corn  75  per 
cent,  of  labour  has  been  displaced,  and  in  metal  work  about  35 
per  cent.  In  1870,  one  man  working  at  iron  furnaces  produced 
170  tons  of  iron;  in  1885,  he  produced  260.  39,000  men  were 

displaced  by  the  change  in  the  mode  of  making  steel.  Coal-tar 
colours  Itad  been  substituted  for  dyes  imported  from  other  coun- 
tries, and  whole  crops  had  been  swept  away,  and  the  labour  of 
the  cultivatoi*s  displaced.  I>epression  of  trade  had  been  felt  in 
all  machine-using  countries.” 

Some  writers  have  now  gone  so  far  as  to  blame  the 
economic  action  of  free  trade  itself  for  being  the  cause  of 
the  want  of  employment  and  the  consequent  destitution  and 
pauperism  in  the  country.^ 

Another  source  of  pauperism,  one  not  likely  ever  to  be 
removed  in  an  enterprising  society,  is  too  free  competition, 
with  its  periodically  recurring  and  certain  consequences  of 
over-production,  in  this,  that,  and  the  other  department  of 
industry,  and  seasons  of  depression.  Experience  shows 
that  in  those  cases,  notwithstanding  what  is  said  to 
the  contrary,  the  weak  do  go  to  the  wall.  Thousands  of 
improvident  people,  accustomed  to  depend  for  their  daily 
support  on  their  day’s  wages,  being  suddenly  thrown  idle, 

' Select  Committee’s  Report,  p.  337. 

- H.  V.  Mill’s  Poverty  and  the  State,  1889,  pp.  10,  11. 
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and  liviiio;  in  ill-ventilated,  overcrowded  houses,  in  over- 
crowded  tenements,  in  overcrowded  towns — houses  described 
by  Dr.  Wood  as  looking  up  to  heaven  yet  pointing  down  to 
hell — fall  easy  victims  to  ej^idemic  disease  and  death,  and 
the  survivors,  by  reason  of  the  sanitary  conditions  of  their 
existence,  become  more  ' readily  degraded,  demoralized,  and 
pauperized.^ 

Further,  during  seasons  of  severe  distress,  emigration  is 
resorted  to  for  mitigation  of  it.  But  the  relief  is  more 
apparent  than  real ; for  while,  no  doubt,  those  are  better  off 
who  go  to  States  where  employment  is  obtainable  and  wages 
high,  yet,  as  it  invariably  happens  that  it  is  the  able-bodied, 
those  capable  of  production,  who  go,  and  that  it  is  the  aged, 
weak,  and  young  who  are  left  behind,  the  result  is,  that 
the  latter  not  having  the  support  of  their  stronger  relatives 
to  fall  back  upon  and  to  assist  them,  in  time  succumb,  and 
fall  into  pauperism. 

These,  and  some  other  causes  of  pauperism,  seem  irremove- 
able,  as  society  is  presently  constituted.  Some  causes, 
indeed,  as  excessive  drinking,  illegitimac}^,  and  defective 
sanitaiy  conditions,  all  too  fruitful  in  Scotland,  are  amen- 
able to,  and  may  be  greatly  diminished,  if  not  altogether 
removed  by,  voluntary  and  benevolent  effort ; and  to  these 


1 In  the  evidence  given  by  Mr.  Henry,  the  assessor  for  Glasgow  under 
tlie  Lands  Valuation  Act,  before  the  Presbytery’s  “Commission  on  the 
Housing  of  the  Poor  in  relation  to  their  Social  Condition,”  1891,  he 
states,  “It  is  difficult  to  estimate  with  accuracy  the  number  of  workers 
whose  wages  are  under  20s.  There  are  in  the  city  122,600  dwelling-houses, 
and  of  tliat  number  8000  are  unoccupied.  There  are  35,892  houses  of  one 
apartment,  of  which  2795  are  unoccupied  ; and  54,960  of  two  apartments, 
of  which  2118  are  unoccupied.  The  average  rent  of  the  one-apartment 
houses  is  £4  15s.,  and  of  two-apartment  houses  £8  (Henry,  Evidence,,  p.  84). 
Of  these  houses,  23,228  are  ‘ticketed  houses’ — 16,413  of  one  room,  and 
6875  of  two  rooms.”  And  Dr.  Russell,  the  experienced  officer  of  health 
of  Glasgow  answers,  under  examination,  as  follows; — “In  Aberdeen  the 
density,  that  is  to  say,  the  number  of  persons  who  live  on  an  acre  of 
ground,  is  18  ? — Yes.  The  average  number  of  rooms  to  a house  is  3 ’42,  and 
the  percentage  of  the  population  who  live  in  one-apartment  houses  is 
13‘6? — Yes.  And  the  death  rate  in  Aberdeen  is  21 ’7  over  the  ten  years 
1871-80? — Yes.  Then,  to  take  Edinburgh,  the  density  there  is  55,  a\  erage 
number  of  rooms  to  the  house  is  4T9,  the  percentage  of  the  population 

who  live  in  houses  of  one  apartment  is  16 ’8,  and  the  death  rate  is  23 '2? 

That  is  so.  Then  in  Glasgow  the  density  is  84,  the  number  of  rooms  to 
the  house  is  2 ’34,  the  percentage  of  the  population  living  in  houses  of  one 
apartment  is  24 ’7,  and  the  death  rate  is  28’6? — Yes.  8o  that  the  death 
rate  in  Glasgow  was  5'4  higher  than  in  Edinburgh? — Yes.”  (Presbytery’s 
Report,  pp.  9,  10). 
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evils,  jxs  causes  of  pauperism,  it  would  l)e  well  if  the  clergy 
and  the  charitable  confined  their  operations.^  Other  causes 
again,  as  emigration  of  the  able-bodied,  and  undue  immijifra- 
tion  of  Irish  labourers,  may  be  checked. 

But  the  existence  of  a certain  proportion  of  pauperism, 
which  cannot  be  got  rid  of  under  any  conditions,  being 
proved,  is  there  any  necessity  for  a Poor  Law  at  all  ? 
It  is  alleged  that  the  present  evils  of  pauperism  are  the 
creation  of  the  law  itself ; that  if  they  have  not  entirely 
arisen,  they  have  been  greatly  aggravated  by  the  Amend- 
ment Act  of  1845,  and  that  they  would  disappear  under 
a system  of  voluntary  benevolent  associations  distributing 
relief.  Those  who  maintain  this  either  do  not  know,  or 
they  forget,  the  history  of  the  Scottish  Poor  Law.  We 
have  traced  it  through  its  various  stages,  and  shown  that 
the  Amendment  Act  did  not  alter  the  law  in  any  essential 
feature,  and  that  the  law  is  substantiallv  the  same  now  as 
it  has  been  for  three  centuries.  The  objectors  must  then 
blame  the  more  universal  adoption  of  a compulsory  assess- 
ment. 

But  it  has  been  seen  that,  although  compulsory  con- 
tribution was  legalized  so  early  as  1579,  there  always 
existed  a strong  feeling  against  resorting  to  compulsion 
— 100  years  elapsed  before  any  compulsory  assessment 
was  enforced — and  that  down  to  so  recent  a period  as 
1845  it  was  by  no  means  universal.  Indeed,  there  are  still 
forty-nine  parishes  that  do  not  resort  to  it.  Its  adoption 
wjis  of  slow  growth.  It  has  been  shown  that,  so  long  as 
the  system  would  work,  the  people  preferred  to  rely  upon 
their  offerings  at  the  church-door,  supplemented  by  a 
“ voluntary  ” assessment  ^ when  necessary,  and  to  leave 

' The  Presbytery  of  Glasgow  have  made  a commencement.  See  their 
Committee's  Report  on  the  Housing  of  the  Poor,  1891. 

- The  voluntary  assessment  (as  has  been  seen)  was  adopted  in  parishes 
where  the  church  collections  proved  inadequate,  but  whose  inhabitants 
were  strongly  opposed  to  the  legal  assessment,  or  that  prescribed  by  law. 
It  was  an  admission  of  the  inability  of  the  voluntary  collection,  and  an 
evidence  of  the  disfavour  with  which  compulsion  was  regarded.  It  had  no 
sanction  in  law,  was  binding  on  none,  and  like  most  weak  compromises, 
was  a mere  makeshift,  and,  not  serving  its  end,  fell  before  the  superior 
merits  of  a secure  legal  provision. 
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the  distribution  of  the  fund  to  the  parochial  clergy,  and 
their  elders  and  session.  Indeed,  those  persons  enjoyed 
almost  a monopoly  of  the  administration — even  in  parishes 
which  ado]:>ted  a legal  assessment — till  the  passing  of  the 
Act  of  1845. 

That  system  continued  in  practical  operation  in  most 
parishes  down  to  the  year  1845,  for  it  was  only 
when  the  legal  assessment  bore  at  all  heavily  that  the 
heritors  took  any  part  in  the  administration.  But  as  the 
circumstances  of  the  country  changed,  it  signally  failed ; 
partly  because  of  the  insufficiency  of  the  amount  raised  to 
meet  the  demands  for  relief,  partly  because  of  the  difficulty 
of  adjusting  the  liability  among  contributors,  and  partly 
because  of  the  difference  among  the  clergy  and  the  disruption 
of  churches.  A severe  critic  has  indeed  said  that  the  clergy 
" fought  for  the  bodies  and  souls  of  the  poor,  but  left  them 
to  starve.”^ 

It  is  in  evidence  that  some  heritors  would  not  contribute 
at  all,  because  they  thought  they  were  unfairly  assessed, 
and  those  able  but  unwilling  escaped  at  the  expense  of  the 
more  conscientious  and  benevolent.  It  is  also  in  evidence 
that  the  disruption  of  1843,  and  similar  secessions,  had  the 
effect  of  breaking  up  parochial  and  congregational  agencies. 
Collections  that  had  been  in  use  to  be  given  to  the  poor 
were  diverted  to  the  support  of  the  ministers.  Nor  did 
the  system  meet  the  case  of  the  sturdy  beggars.  They 
swarmed  over  the  country  like  locusts,  and  by  threats  and 
vi  et  armis  obtained  what  they  had  no  right  to.  That 
burden  fell  mostly  upon  the  weak  and  unprotected  in 
thinly-]:)eopled  districts.  Those  vagabonds  could  only  be 
put  down  by  a vigorous  enforcement  of  legal  machinery, 
which  could  not  be  set  in  motion  except  at  considerable 
expense.  It  is  absurd  to  suppose  that  this  expense, 
rendered  necessary  for  the  common  good  in  ridding  the 
country  of  a nuisance— which  riddance  became,  in  fact,  a 
matter  of  police  regulation — should  be  borne  wholly  by 


^ W estminater  Review,  October,  1870,  No.  76,  p.  341. 
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the  generous  without  any  cliarge  upon  the  rich  and  absentee 
hei-itor.i  Now,  if  the  system  of  voluntary  and  henevolent 
agency  completely  broke  down  under  the  favourable  con- 
ditions of  a simple  state  of  society,  of  a united  Church,  of 
resident  proprietors,  when  population  was  more  e(pially 
distributed,  and  hand  labour  the  rule — if  it  was  unecpial 
and  inadecpiate  then,  is  it  not  much  more  likely  to  fail 
utterly  under  the  changed  circumstances  of  an  immensely 
increased  population  gravitating  steadily  to  the  great 
centres  of  industry,  of  machinery  rapidly  taking  the  place 
of  hand  production,  of  recurring  periods  of  inflated  pros- 
perity and  corresponding  distress,  of  continued  illegitimacy, 
of  desertions  of  families,  of  drunkenness,  of  rapidly  increasing 
lunacy,  and  of  organised  and  wealthy  associations  to  ])ro- 
mote  State-aided  emigration  for  the  able-bodied  ? Would 
it  not  be  more  ineffective  now  ? Nay,  would  it  meet  the 
case  at  all  in  certain  events  ? 

Let  it  be  supposed  that  in  a parish  where  the  system 
was  in  operation  a dispute  among  the  benevolent  managing 
body  (no  uncommon  case  in  voluntary  associations)  as  to 
distribution  of  funds,  or  as  to  who  were  proper  recipients, 
or  as  to  other  matters,  were  to  arise,  and  it  resulted 
in  all  declining  to  contribute  anything — in  short,  a strike. 
Let  the  strike  be  supposed  to  take  place  in  a parish  whose 
principal  industry  is  coast-fishing.  Storms  cause  the  death 
of  numerous  heads  of  families ; many  families  are  instantly 
reduced  to  poverty  and  starvation.  The  strike  continues, 
the  people  demand  bread ; are  they  to  get  a stone  ? Is  it 
not  clear  that  one  of  two  things  must  happen  ? Either 
that  the  poor  must  be  allowed  to  die  of  actual  starvation, 
which  would  neither  be  good  for  them  nor  for  the  State ; 
or  that  the  starving  people  must  fall  upon  the  inhabitants, 

^ Tliis  evil  of  vagrancy  is  not  diminished.  Mr.  Edmiston,  inspector  of 
poor  of  Riitherglen  Parish,  in  the  evidence  submitted  to  tlie  (llasgow 
Presbytery’s  Commission,  states  that  the  number  of  vagrants  in  Scotland 
in  1887  was  138,748,  composed  of  70,754  males,  23,015  females,  and  12,892 
children,  the  total  liaving  risen  from  91,567  in  1885,  and  he  adds  that 
while  they  live  “fairly  well”  they  “work  none,”  and  cost  the  community 
at  4s.  per  week  per  head  for  subsistence,  £1,442,_979  per  annum  (Glasgow 
Presbyteiy’s  Report).  Edmiston,  Evidence,  p.  170.  The  remedy  will  be 
found  stated  pod. 
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and  either  rob  them  of  food  or  kill  them  outright,  wliich 
again  would  both  be  unpleasant  to  them  and  a loss  to  the 
State  ? 

And  yet  it  is  to  a system  capable  of  such  consequences 
that  many  well -meaning  men  invite  the  people  of 
Scotland  to  resort  in  order  to  escape  from  a sentimental 
feeling  engendered  by  the  existence  of  a compulsory  Poor 
Law. 

Nor  would  the  Scottish  people  display  their  customary 
caution  and  wisdom  were  they  to  give  up  their  existing 
law  for  any  such  system  as  that  followed  at  Elberfeld, 
which  has  been  lauded  as  a model  one.  So  far  as  we 
understand,  it  consists  of  levying  a compulsory  assessment 
and  handing  it  over  to  a voluntary  irresponsible  association 
to  distribute.  That  is  the  reverse  of  the  system  so  long 
acted  on  in  Scotland.  It  seems  open  to  the  objection 
that  the  contributors  have  no  voice  in  the  election  of 
the  distributors.  Further,  all  means  such  as  are  employed 
by  the  Edinburgh  reformers  and  by  the  Elberfeld  Association 
are  liable  to  another  serious  objection.  The  moment  it  is 
conceded  that  people  exists  who  are  entitled  to  relief  as  a 
right,  there  arises  the  necessity  of  a security  that  they  shall 
get  it  when  it  is  demanded.  Security  is  also  required  on 
behalf  of  the  contributor,  who  does  not  need  aid,  against 
his  contribution  being  misapplied.  The  illustration  before 
given  shows  that  the  necessitous  have  no  security  at  all ; 
and  the  contributor,  so  far  as  can  be  seen,  has  only  the 
(piestionable  security  of  the  good  intentions  and  judgment 
of  voluntary  philanthropists.  He  would  have  to  pay,  but 
would  have  no  redress. 


CHAPTER  IV. 


Tlic  specific  cliarges  l)roiiglit  against  the  present  Laws  stjiteil — Firtit,  the 
pi'oposition  that  the  poor  are  worse  off  uiuler  the  new  system  than 
under  the  old  controverted — The  state  of  the  poor  in  the  Higldand 
j)arishes  under  l)oth  systems  compared — The  condition  of  the  poor 
generally  contrasted — Evidence  of  Mr.  Smythe  and  of  inspectors 
accjuainted  with  both  systems — Necessity  of  definition  of  term  “Poor” 
— Recent  evidence  is  supported  by  writings  of  Lord  Pitmilly,  Reports 
of  (Mmmittees  of  the  (Jeneral  Assembly — Evidence  of  Dr.  Chalmers 
and  others — Allowances  under  the  old  system  as  described  by  those 
who  worked  it — First  charge  not  proved. 


Dr.  Wood  and  the  “ Chalmers  Association  ” lecturers  have 
stated  their  charges  against  the  existing  law  shortly  <ind 
clearly.  The  charges  are  sweeping  enough.  They  are 
resolvable  into  two  main  propositions : first,  that  the  Poor 
Law  has  augmented  the  numbers  and  increased  the  expense 
of  paupers ; and,  second,  that  it  has  had  “ very  little  effect 
in  mitigating  their  suffering  or  improving  their  condition.” 
Others  have  added,  third,  that  it  has  led  to  an  increased 
amount  of  vagrancy  throughout  the  country ; and,  fourth, 
that  the  method  of  assessment  is  unfair. 

Whilst  admitting  that  certain  defects  exist,  both  in  the 
law  and  the  machinery  for  its  working,  which  defects  we  hold 
are  capable  of  improvement,  by  means  to  which  allusion  will 
afterwards  be  made,  we  hope  to  succeed  in  showing  that 
the  Scottish  Poor  Law  has  not  produced  any  of  the  results 
alleged  against  it  by  the  admirers  of  the  voluntary  system ; 
and  that,  if  such  objections  exist  at  all,  they  are  due  to  other 
causes.  In  discussing  the  matter  we  shall,  for  convenience 
sake,  invert  the  order,and  deal, /irsf,  with  the  proposition, that 
the  condition  of  the  poor  is  not  any  better  now  than  it  was 
before,  but  that  in  many  cases  the  poor  are  actually  worse  off. 
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On  this  subject  confusion  has  arisen  from  the  want  of  pre- 
cision in  the  use  of  terrus.  “ Poor  ” is  both  a comprehensive 
and  a comparative  term.  There  is  a wide  distinction 
between  le^al  poor,  that  is,  ixtupers,  and  the  poor  who  are 
ill  off  truly,  just  barely  raised  above  the  condition  of 
pauperism,  but  who  are  therefore  not  legal  objects  of  relief. 
The  latter  are  by  far  the  more  numerous  class,  especially  in 
the  industrial  centres.  But  it  is  with  the  former  only  that 
the  Poor  Law  has  any  concern.  As  it  can  neither  interfere 
with  the  latter  class  nor  affect  its  state,  except  in  the  most 
indirect  way,  it  should  not  be  held  responsible  for  it. 
Therefore,  the  condition  of  this  class  of  poor  now,  as  com- 
pared with  previous  times,  is  irrelevant  to  the  issue,  and 
any  evidence  regarding  it  should  be  discarded,  even  if  such 
evidence  established  it  to  be  now  worse,  which  is  not  made 
out. 

The  Highland  parishes  were  the  last  to  adopt  the  legal 
assessment.  Speaking  of  the  condition  of  their  paupers 
before  the  Amendment  Act  of  1845,  Mr.  Smythe  says  it  was 
“ as  bad  as  possible.  I may  say  there  was  hardly  anything 
given  to  the  j)oor ; they  were  almost  entirely  dependent  on 
what  they  got  from  their  friends  or  their  neighbours  in  the 
district.  In  the  parishes  in  Sutherland,  I think,  they  gave 
about  2s.  in  the  year ; and  I think  it  was  said  by  Mr.  Gunn, 
the  factor  for  the  Duke  of  Sutherland  at  that  time,  that  it 
was  given  as  an  ' acknowledgment  of  poverty.’  ” And  with 
reference  to  the  localities  of  the  greatest  pressure  of  poverty, 
he  adds,  “ I do  not  mean  to  say  that  the  condition  of  the 
poor  was  very  much  worse  than  in  any  other  parts  of  Scot- 
land, because  they  did  get  assistance,  but  then  the  burden 
fell  generally  upon  their  poor  relations.”^ 

Mr.  Smythe  also  explains  a system  that  prevailed 
extensively  in  Shetland  of  “ quartering,”  or  billeting  paupers 
in  rotation  upon  the  inhabitants,  who  in  proportion  to  their 
means  provided  them  with  bed  and  board  for  a certain 
number  of  nights.  Some  parishes  were  divided  into 


1 Select  Committee’s  Report  of  1869,  p.  5. 
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“ quarterinff  ” districts,  and,  “in  short,  it  was  a sort  of  tax 
upon  the  inhabitants.”  Speaking  of  the  general  condition 
of  the  poor  under  that  system,  he  says,  “they  were  support('d, 
but  it  was  in  a very  precarious  way.”^ 

Tlie  transition  from  voluntary  to  legal  assessment  after 
the  passing  of  the  Act  of  1845  is  shown  by  the  following 
table,  divided  into  quinquennials  for  brevity’s  sake  : — 


Tu  .Vugiist  1845, 
„ 1850, 

,,  1855, 

„ 1860, 

„ 1865, 

„ 1870, 

,,  18/5, 

„ 1880, 

„ 1885, 

„ 1890, 

„ 1891, 


Tlie  Parishes  Voluntary 

Assesseil.  Coiitrihutions. 


230 

650 

644 

336 

700 

183 

749 

134 

111 

108 

794 

93 

811 

75 

821 

65 

828 

58 

835 

51 

S31 

492 

To  the  total  number,  837  plus  49,  there  fall  to  be  added 
thirteen  parishes  in  which  the  assessment  is  still  levied 
according  to  local  custom  or  established  usage,  making  the 
gross  number  of  parishes  899. 

Within  a year  of  the  passing  of  the  Act,  Mr.  Smythe 
himself  visited  the  Highlands  as  a member  of  the  Board  of 
Supervision.  He  visited  Ross,  Sutherland,  Caithness,  and 
Cromarty,  and  reported  to  the  Board  in  February,  1846.^ 
He  says  of  the  condition  of  the  poor  there  that  they  were 
all  adequately  provided  for  as  far  as  could  be  ; that  in  some 
places  the  provision  was  poor  enough,  but,  comparing  their 
condition  with  that  of  independent  labourers,  they  were  not 
in  a very  starving  condition.  As  to  the  condition  of  the 
paupers  generally  throughout  Scotland  after  the  passing  of 
the  Act,  as  compared  with  it  before  it,  he  says,  “ I should 


^ For  full  particulars  of  the  deplorable  state  of  the  poor  in  the  Highlands 
and  Western  Isles  before  1845  reference  may  be  made  to  Messrs.  Fullar- 
ton  and  Baird’s  Remarks  on  the  Evils  aJJectiwj  the  Hitfhlaiuls  and  Islands, 
p.  64,  et  seq. 

- Forty-sixth  Annual  Report  of  the  Board  of  Supervision  (1891),  p.  4. 

^ Appendix  to  First  Report  of  Board  of  Supervision,  1846. 
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say  that  they  were  certainly  in  a better  condition,  what  I 
should  call  the  proper  paupers.  Instead  of  a precarious 
relief,  they  get  a certain  relief.” 

This  testiinonj^  is  corihrined  l)y  that  of  Sir  John  M'Neill, 
chairman  of  the  Board  of  Supervision  from  1845  to  1868, 
and  by  Mr.  Patrick  (afterwards  Lord)  Fraser,  Sherifl  of 
Renfrew,  and  also  a member  of  that  Board. 

With  regard  to  the  poor  in  burghal  parishes,  the  evidence 
is,  that  as  the  condition  of  the  people  generally  has  improved 
since  1845,  so  has  the  condition  of  the  poor.  Mr.  Beattie, 
inspector  of  the  Barony  Parish  (Glasgow),  testified  in  1869 
that  the  state  of  the  poor  had  very  much  improved  of  late 
years ; that  their  wants  were  very  much  better  attended 
to  then  than  they  formerly  had  been ; that  for  about  four 
or  five  years  after  the  passing  of  the  Act  there  was  very 
little  apparent  improvement,  but  that  latterly  within  the 
previous  eight  years  the  progress  (if  the  increase  of  ex- 
penditure on  the  poor  can  be  called  progress)  had  been 
made.  Mr.  Beattie  explained  that  by  the  improved  con- 
dition of  the  poor  he  meant  the  increase  in  the  extent  of 
allowances.  He  qualified  his  evidence  by  exjilaining  that 
he  did  not  think  the  poor  got  the  full  benefit  of  the 
increased  expenditure  upon  them.’^  Nor  is  that  wonderful, 
when  it  is  kept  in  view  that  a large  part  of  the  increase 
was  attributable  to  increase  in  the  cost  of  the  subjects  of 
that  expenditure— food,  rents,  and  services,  and  to  the 
diminution  of  the  value  of  money. 

Mr.  Brown,  inspector  of  Abbey  Parish  (Paisley),  who 
had  been  inspector  there  since  1834,  and  had  had  experience 
of  the  working  of  the  old  law,  in  his  evidence  before  the 
same  committee  had  “ no  hesitation  at  all  in  saying  that 
the  state  of  the  poor  is  about  as  much  better  as  the  general 
state  of  the  population,”  which,  he  thinks,  is  greatly 
improved.  He,  like  Mr.  Beattie,  attributed  the  improvement 
to  the  increase  in  allowances.  But  he  went  further.  He 
said  that,  previous  to  the  Act  of  1845,  the  relief  given  to 


^ Select  Committee’s  Report,  pp.  181-2. 


THE  OLD  SYSTEM  PKOVEn  INADEQUATE. 


79 


the  poor  wjis  inadequate ; and  he  attributed  the  increase 
in  allowances  to,  first,  the  comparatively  inadequate  relief 
prior  to  the  passing  of  the  Amendment  Act  of  1845 ; 
second,  to  a general  rise  in  the  price  of  the  staple  articles 
of  food,  and  a higher  standard  of  living  among  the 
working  people  ; and,  third,  to  greatei’  liberality  to  the  poor 
on  the  part  of  the  boards.”  The  eviilence  of  many  others 
was  to  the  same  effect. 

And  it  must  not  be  overlooked  that  one  of  the  principal 
findings,  in  point  of  fact,  of  the  impartially  composed 
Royal  Commission  of  1848,  was,  that  under  the  system  of 
relief  which  they  found  in  operation  in  Scotland  the  poor 
were  inadequately  relieved. 

The  following  extracts  from  that  I'eport  are  conclusive: — 

“ ‘ Wo  arc  of  opinion,’  they  say,  ‘ that  the  funds  raised  for  the 
relief  of  the  poor,  and  the  provision  made  for  them  out  of  tlie  funds 
raised  for  their  relief  is  in  many  parishes  of  Scotland  insufficient.’ 
d'his  observation  was  applied  both  to  assessed  and  nnassessed,  and 
both  to  bnrghal  and  landward  parishes.  ‘ Throughout  the  High- 
land districts,’  the  report  proceeds,  ‘ and  in  some  parts  of  the 
Lowlands  also,  where  the  funds  consist  solely  of  what  may  be 
raised  by  the  Church  collections,  the  amount  is  often  incon- 
siderable. In  many  of  these  places  it  will  be  seen  that  the 
quantum  of  relief  given  is  not  measured  by  the  necessities  of  the 
pauper,  but  by  the  sum  which  the  kirk-session  may  happen  to 
have  in  hand  for  distribution.  In  the  Highlands  and  Western 
Islands,  when  the  poor  have  exhausted  their  small  crops  of 
})otiitoes,  which,  by  the  kindness  of  some  neighbouring  fanner, 
they  Iiavc  been  permitted  to  raise,  they  arc  forced  to  cast  them- 
selves on  the  charity  of  their  neighbours,  many  of  whom  are  nearly 
as  poor  as  themselves.” 

Against  this  evidence  there  is  found  only  that  of  those 
who  desire  abolition,  gradual  abolition,  of  the  law,  because 
of  their  belief  that  the  poor  of  Scotland  would  be  morally 
better  if  it  were  abolished  altogether,  and  the  system  in  use 
before  1845  restored.  On  sifting  their  evidence,  it  is  dis- 
covered that  they  use  the  term  “ poor  ” indiscriminately,  as 
signifying  both  paupers  and  that  large  cla.ss  removed  above 
pauperism  for  whose  condition  we  have  pointed  out  the 
Poor  Law  is  not  directly  responsible,  and  whose  case  it  is 
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irrelevant  here  to  con.sicler.  Tlieir  reasoning  amounts  to 
this : because  the  Poor  Law  has  a bad  moral  effect  upon 
large  classes  of  the  community,  whom  it  tends  to  demoralize, 
by  weakening  the  spirit  of  self-reliance  and  independence, 
therefore  the  condition  of  those  legally  entitled  to  parish 
relief,  of  the  pauper  class,  is  worse  than  it  was.  This  is  a 
patent  fallacy,  and  demonstrates  the  necessity  for  adhering 
to  a definition.  We  hope  afterwards  to  succeed  in  showing 
that  the  right  of  appeal  to  the  sheriff  against  the  Board’s 
decision  refusing  relief  does,  with  a certain  class,  ojoerate 
injuriously  by  making  them  rely  more  upon  the  law  than 
upon  themselves,  and  thereby  renders  them  more  easily 
pauperized. 

But  it  is  (|uite  unnecessary  to  roly  upon  any  evidence  more 
recently  given  in  order  to  make  it  clear  that  the  poor  were 
not  adequately  relieved  and  cared  for  under  the  voluntary 
system,  for  there  is  ample  testimony  to  lie  found  in  the 
writings  of  Lord  Pitmilly  and  the  reports  made  to  Parlia- 
ment by  the  General  Assembly  of  the  Church  to  prove 
that,  under  the  system  which  they  advocated,  the  poor  did 
not  get  adequate  relief,  and  that  the  law  was  violated  to 
the  disadvantage  of  the  paupers. 

It  has  been  seen  that  Lord  Pitmilly  and  other  jurists 
conceded  the  right  of  the  impotent  poor  to  be  relieved  by 
the  public,  and  that  he  maintained  this  right  to  have 
existed  anterior  to  the  earliest  statutory  enactments  recog- 
nising and  confirming  it.  Dr.  Chalmers  also,  and  the 
General  Assembly,  conceded  the  right,  or,  to  speak  more 
accurately,  conceded  that  an  obligation  rests  upon  the  com- 
munity to  support  the  impotent  poor.  In  this  respect  they 
differed  from  Dr.  Wood  and  the  party  who  later  have  agreed 
with  him.^ 

The  right  to  support  implies  a right  to  an  aliment,  to 
everything  necessary  to  maintain  subsistence.  But,  under 
the  voluntary  system  of  relief,  while  the  right  was  admitted 
in  principle,  it  was  denied  in  practice.  The  poor  were  not 


^ .See  ante,  p.  6.'). 
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alimented.  The  practice  of  administering  relief  stopped 
short  of  what  the  poor — their  right  being  admitted — were 
entitled  to  demand,  viz.,  a su^cient  aliment,  and  it  amounted 
only  to  what  has  been  described  by  the  witnesses  before 
the  Select  Committee  as  a “precarious  subsistence.”  It 
was  not  only  precarious  but  was  capriciously  given. 

This  is  shown  by  the  following  pas.sages  from  Reports  of 
the  General  Assembly  to  Parliament  on  the  State  of  the 
Poor,  from  the  writings  of  Dr.  Burns  and  Lord  Pitmilly, 
and  from  the  evidence  of  Dr.  Chalmers.  The  Assembly’s 
first  Report,  under  the  signature  of  Sir  Henry  Moncreitf, 
was  to  this  effect : — 

“The  Committee  remark  that  (1)  the  Scotch  have  uniformly 
proceeded  on  the  principle  that  every  individual  is  bound  to 
provide  for  himself  by  his  own  labour  as  long  as  he  is  able  to  do 
so,  and  that  his  parish  is  only  bound  to  make  iip  that  portion  of 
tlie  necessaries  of  life  which  he  cannot  earn  or  obtain  by  other 
lawful  means.  (2)  'Phat,  even  in  cases  of  extreme  poverty,  the 
relations  and  neighbours  of  the  pauper  have  a pride  in  providing 
for  their  necessities,  either  in  whole  or  in  ]>art — that  this  circum- 
stance will  account  for  the  small  number  of  jxuipers  in  some  very 
})opulous  parishes ; and  serves,  at  the  same  time,  to  explain  a 
fact,  which  is  obvious  in  so  many  returns  from  the  country 
districts,  that  the  sums  given  to  the  paupers  appear  to  be  so 
disproportioned  to  what  their  real  necessities  require.  A small 
sum  given  to  aid  their  other  resources  affords  them  the  relief 
which  is  necessary ; and  it  would  be  both  against  the  true 
interests  and  the  moral  habits  of  the  people  if  a more  ample 
provision  were  made  for  them  by  their  parishes.”  ^ 

Dr.  Burns,  in  his  Historical  Dissertations  on  the  Poor 
Laws,  says — 

“ The  managers  of  the  poor  in  our  country  carefully  guard 
against  holding  out  to  any  class  of  men  the  prospect  of  a total 
dependence  on  the  funds ; and  in  fact  there  is  hardly  such  a thing 
as  '^maintenance”  given,  except  in  the  case  of  the  inmatesof  hospitals, 
or  in  the  case  of  lunatics,  or  blind,  or  absolutely  impotent,  from 
defects  corporeal  or  mental ; and  this,  it  has  been  justly  remarked, 
is  one  of  the  prominent  excellencies  of  the  system,  as  contradis- 
tinguished from  that  prevalent  in  England.  I’he  great  mass  of 
our  poor  are  what  may  be  termed  'partially  dependent.’"'^ 

1 Appendix  to  the  Report  of  Select  Committee,  4th  July,  1817,  p.  14.'). 

P.  1G5. 
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And  again — 

“ The  principle  on  which  the  session  proceeds  is  this  funda- 
mental one  in  the  management  of  the  poor  in  Scotland  as  contra- 
distinguished from  that  of  England;  viz.,  that  the  parish  funds 
are  not  designed  to  supply  total  maintenance ; but  simply  to  aid 
individual  exertion  and  voluntary  Christian  benevolence.”  ^ 

In  fclie  Report  made  l)y  the  General  Assembly  to  Parlia- 
ment in  1839,  it  is  stated  that — 

“ the  amount  of  the  allowances  to  the  parochial  poor  in  Scotland 
exhibits  another  and  sti’iking  peculiarity  in  the  system.  In  all 
cases  remarkably  moderate,  it  varies  according  to  the  circumstances 
and  situations  of  the  parties  who  are  to  be  assisted.  The  principle 
on  which  the  amount  of  allowances  to  paupers  is  fixed  is  that, 
except  in  very  rare  instances  of  total  and  absolute  destitution,  the 
aliment  to  bo  provided  is  not  to  be  such  as  would  render  the  pauper 
independent  of  all  other  resources ; that,  in  the  general  cases, 
poor  persons  arc  not  so  entirely  destitute  as  not  to  be  capable  of 
procuring  a part  of  their  sustenance  by  their  own  labour,  or  by  the 
assistance  of  their  relations,  or  the  benevolence  of  neighbours  and 
others ; and  that  is  only  what  may  be  necessary  for  their  support, 
in  addition  to  these  separate  sources,  that  the  parish  ought  to 
supply.”  ^ 

The  benefits  whicli  were  supposed  to  flow  from  such  an 
application  of  the  principle  of  a right  to  relief  on  the 
part  of  the  impotent  poor  are  thus  stated  by  the  General 
Assembly — 

“ From  such  an  arrangement  as  this  many  and  great  benefits 
result.  The  poor  are  led  to  be  industrious  and  prudent ; their 
relations  and  neighbours  are  encouraged  to  assist  them ; a spirit 
of  independence  is  cherished ; an  unwillingness  arises  to  come  on 
the  parish  for  the  pittance  Avhich  it  yields;  the  burden  to  the 
community  of  the  ordinary  poor  is  lessened ; a compvilsory  assess- 
ment is  avoided ; and  the  church  collections  prove  in  general 
sufficient  to  provide  the  necessary  fund.”  ^ 

Lord  Pitmilly  states  the  alleged  advantages  thus — 

“ First,  such  a state  of  allowances  prevents  improvidence,  and, 
while  it  encourages  industry  in  the  young  and  able,  it  induces 
them  to  lay  by  for  the  time  of  sickness  and  old  age.  Secondly, 
instead  of  impairing  the  benevolence  of  neighbours  and  relations’, 
it  has  the  effect,  by  relieving  them  of  part  of  the  l)urden,  to  prompt 

’ P.  177. 

Assembly’s  Report,  1839,  p.  9. 

Report,  1839,  p.  9. 
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aiul  promote  their  charity.  The  vast  advantage  of  the  system  in 
this  respect  is  truly  conspicnons.  The  kindness  to  the  j)Oor  of 
relations  and  neighbours,  whose  own  circnmstances  are  circum- 
scribed, woidd  sink  under  the  load  if  unassisted  by  the  parisli ; or, 
on  the  other  hand,  they  would  withdraw  altogether  from  beneath 
the  weight  of  an  inconvenient  burden  if  the  liberality  of  the  public 
were  excessive  or  even  adetpiato  to  the  wants  of  those  who  are 
relieved ; but  when  part  of  the  burden  is  shared  by  the  parish, 
relations  and  friends  are  encouraged  to  provide  the  remainder,  ami 
would  be  ashamed  to  withhold  a portion  of  what  the  necessities 
of  their  neighbours  recpiire.  ThinUy,  it  affords  an  oj)[)ortunity  of 
proportioning  public  charity  to  the  character  of  the  panpei*s.”^ 

This  system,  so  highly  eulogized,  was  simply  no  system 
at  all.  It  was  marked  by  a total  absence  of  uniformity, 
the  mode  of  the  application  of  the  principle  varying  in 
nearly  every  parish.  It  aflbrded  no  security  whatever  to 
tlie  paupers  that  that  which  was  conceded  to  be  theirs  of 
right  would  be  forthcoming  when  most  needed.  It  was 
simply  impossible  that  it  could  encourage  “ improvidence,” 
for  the  allowances  only  amounted  to  a “ pittance  ” — a 
pittance  so  “ miserable  ” as  to  be  useless,  and  scarcely  worth 
the  trouble  of  making  considerable  journeys  to  apply  for. 

What,  in  practice,  did  these  allowances  amount  to  ? 
When  giving  evidence  before  the  Select  Committee  on  the 
State  of  the  Poor  in  Ireland,  Dr.  Chalmers  gave  a number 
of  instances  from  various  parishes,  especially  in  the  north 
of  Scotland,  of  the  amounts  of  the  allowances,  which  he 
stated  formed  “ a very  fair  representation  ” of  the  general 
state  of  the  unassessed  parishes.  From  these  statistics  it  is 
clear  that  almost  no  paupers  were  wholly  relieved  out  of 
the  poor  funds ; that  the  amount  they  received  would  not 
maintain  them  for  one  month  out  of  the  twelve ; and  that 
the  balance  of  the  necessary  support  was  supplied  by  poor 
relations  and  neighbours,  who  were  the  least  able  to  afibr<l 
it,  and  who  were  therefore  taxed  out  of  all  proportion  to 
their  means  and  substance.  The  evidence  of  Dr.  Chalmers 
shows  that  the  average  annual  allowances  amounted  ordy 
to  between  Ss.  and  7s.;  that  10s.  per  annum  was  an  excep- 
tionally high  rate,  and  that  from  18s.  to  25s.  per  annum 

^ Pitniilly,  p.  44. 
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was  considered  adequate  relief  in  the  case  of  a young  man 
disabled  by  universal  palsy. 

The  General  Assembly  of  1889,  when  speaking  of  the 
condition  of  the  poor  in  the  non-assessed  parishes  in  the 
northern  districts  of  Scotland,  say,  “ The  poverty  of  the 
peo])le  is  such  as  to  preclude  the  possibility  of  their  con- 
tributing at  the  church-doors  more  than  will  defray  the 
necessary  expenses  charged  upon  the  collections,  and  afford 
to  the  poor  a miserable  and  uncertain  'pittance,  which 
is,  in  some  cases,  scarcely  appreciable  as  a means  of 
the  pauper’s  maintenance.”  They  instance  the  parish  of 
Kilmuir,  in  Isle  of  Skye.  They  state  that  it  contained 
a population  of  2275,  and  “ that  the  average  amount  of 
funds  distributable  among  the  poor  is  £8  annually,  and  a 
distribution  was  made  only  once  in  two  years.  The  last 
distribution  took  place  on  8rd  March,  1886,  when  the  sum 
of  £6  8s.  Gd.  was  divided  among  sixty-eight  pauper.s.”  The 
minister  states,  “ As  the  amount  of  church  collections  has 
varied  little  for  several  years  back,  it  has  been  found 
necessary  to  restrict  the  number  of  paupers  to  about  sixty 
or  seventy  at  each  distribution,  but  were  the  funds  of  greater 
amount  it  would  be  found  necessary  to  admit  no  fewer  than 
about  200  paupers  on  the  roll.”^ 

One  may  confess  to  a want  of  any  appreciation  of  a 
system  which  was  capable  of  such  gross  misapplication  and 
injustice.  If  the  paupers  were  entitled  to  relief  at  all 
from  the  parish,  as  matter  of  legal  right,  surely  they  were 
entitled  to  something  more  than  would  keep  them  in  life 
for  only  one-twelfth  part  of  the  year ; and,  if  the  obligation 
of  relief  existed  at  all,  it  is  oidy  reasonable  that  it  should 
have  been  dischai'ged  equally  by  the  people  according  to 
some  uniform  and  equitable  rule,  and  not  have  fallen  wholly 
on  the  benevolent  poor  relations  and  neighbours,  while  those 
in  better  circumstances  escaped.  Dr.  Alison,  in  his  valuable 
Observations  on  the  Management  of  the  Poor  in  Scotland,'^ 
exclaims,  “ If  it  were  not  for  the  poor,  what  would  become 

^ Report,  1839,  p.  15,  and  footnote  t. 
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of  the  poor?”  Rend  hy  the  light  of  the  evidence  we  have 
([noted,  the  charity  of  the  poor  to  eacli  other  becomes  not 
the  manifestation  of  a spirit  of  independence,  but  to  some 
extent  the  expression  of  a feeling  that  mutual  support 
was  needed,  while  their  richer  neighbours  withheld  their 
aid,  or,  in  the  words  of  the  Gospel,  “ passed  by  on  the  other 
side.” 

As  the  Highland  parishes  were  the  last  to  adopt  assess- 
ment, so  it  is  proved  beyond  a doubt  that  their  pauj)ers 
continued  longest  in  a wretched  condition.  The  objections 
to  the  system  were  strongly  seen  when,  assessment  becoming 
general,  the  cnjuality  of  its  incidence,  and  the  certainty  and 
sufficiency  of  the  relief  given  under  it,  were  observed  in 
those  parishes  which  had  adopted  it;  and  ultimately  the 
Highland  parishes  admitted  their  force,  and  slowly  and 
deliberately  abandoned  the  system  in  favour  of  assessment. 

From  what  has  been  now  advanced  it  is  demonstrated,  not 
only  that  the  allegation  that  the  poor  are  worse  off  under 
the  new  .system  than  they  were  under  the  old  is  not  proved, 
but  that  the  failure  of  the  old  system  to  relieve  the  poor  in 
any  proper  .sense  is  established,  and  this,  tO(),  without  taking 
into  consideration  at  all  the  relative  condition  of  the  paupers 
before  the  Act  of  1845,  and  after  it,  as  it  has  been  described 
by  those  witne.sses,  examined  before  Mr.  Craufurd’s  Com- 
mittee, who  had  a personal  knowledge  of  it  under  both 
sy.stems. 


CHAPTER  V. 


The  necond  charge  of  increased  numbers  and  expense—  Difficulty  in  com- 
paring numbers  from  insufficiency  of  data — Old  Returns  were  defective 
— Nundjers  from  1807  to  1817  exclusive  of  dependants — Numbers  in 
1835-7  with  dependants,  cxcejjt  those  of  the  casuals — Numbers  after 
the  Act  of  1845  passed — The  effect  of  the  passing  of  the  Act  on  the 
numbers — The  increase  more  apparent  than  real — No  real  increase 
since  1849 — Decrease  relative  to  the  population  in  the  last  twenty 
years — Decrease  in  numbers  of  all  paupers  in  last  twenty  years,  except 
lunatics — The  only  increase  now  is  in  number  of  lunatics — Who  the 
dependants  are — Deserted  wives  and  children,  and  bastards — Deser- 
tions and  illegitimacy  caused  and  encouraged  l)y  defective  Marriage 
Laws,  and  law  of  fixing  paternity  by  mothers  of  bastards — Seduction — 
RecomiTicndations  as  to  these — Statistics  proving  sci’ious  increase  of 
pauper  lunatics  since  legislation  of  1857 — The  effect  of  that  legisla- 
tion— Board  of  Lunacy  is  Mu-ong  and  condemned — Poor  Laws  not 
responsible  for  pauperism  arising  from  these  three  causes — Charge  of 
increased  numbers  not  established. 


Section  1. 

Second.  As  to  increased  numbers  and  increased  expense. 

Tliere  is  moi’e  difficulty  in  dealing  with  these  cliarges,  as 
they  to  a certain  extent  necessarily  run  into  each  other,  and 
as  the  question  of  expense  is  by  no  means  a simple  one. 
It  is  obviously  easy  to  indulge  in  statements  as  to  increase 
of  numbers,  for  there  is  no  standard  by  which  to  judge  the 
numbers.  But  the  burden  of  proof  is  on  those  maintaining 
tlie  affirmative.  One  tiling  may  safely  be  said  at  the  outset, 
tliat  there  is  no  such  state  of  matters  now  existing  as 
tliat  depicted  by  Fletcher  of  Saltoun,  in  whose  time  relief 
was  wholly  administered  on  the  principle  of  pure  benevo- 
lence, or  that  described  by  the  Royal  Commission  of  1843.i 
Few  sturdy  beggars  now  scour  the  country  and  waylay 
honest  and  unprotected  people.  Few,  if  any,  half-starved 

^ Cf.  siqira,  pp.  37,  41. 
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Highlanders  are  found  haunting  their  native  glens.  If 
mendicity  now  exists  to  a certain  extent,  it  will  he  after- 
wards shown  that  the  inhabitants  themselves  are  in  a irreat 
inciisure  to  blame  for  it.  It  must  not  be  foro-otten  that, 
prior  to  1845,  the  great  body  of  the  licensed  beggars,  those 
furnished  with  the  testimonials,  and  the  wandering  poor, 
those  now  classed  as  “ casuals,”  were  wholly  omitted  from  the 
returns.  There  is  no  evidence  of  their  absolute  number  at 
any  given  time,  but  before  1845  they  formed  the  majority. 
The  returns  only  included  those  in  receipt  of  relief  direct 
from  kirk -sessions,  whereas  now  all  claims  are  included. 
As  soon  as  the  Act  passed  all  those  wanderers  were  taken 
in,  and  a superficial  examination  would  lead  to  the  belief 
that  there  was,  of  a sudden,  a great  and  remarkable  increase 
in  the  pauperism  of  Scotland.  Such,  however,  was  not  the 
case.  These  vagrants  did  not  constitute  an  increase  of 
pauperism,  but  only  an  increase  of  the  number  of  persons 
placed  on  record  and  brought  under  direct  legal  regulation 
and  control. 

The  Report  by  the  General  Assembly  published  in  the 
year  1889  contains  some  statistics  as  to  the  number  of 
paupers  which,  however,  must  be  accepted  subject  to  the 
explanations  just  made. 

For  the  period  included  in  the  Assembly’s  first  Report, 
viz.,  for  the  ten  years  from  1807  to  1817,  the  population 
was  stated  at  1,764,987,  and  the  poor  of  all  classes  at 
44,199,  or  at  the  rate  of  2'51  per  cent.  But  the  Report 
of  1839  admits  that  in  this  number  there  were  not  included 
the  dependants^  of  those  in  receipt  of  relief,  but  only  those 
to  whom  the  payments  were  directly  made ; and  it  is  there 
stated  that  the  figures  do  not  therefore  give  the  correct 
proportion  of  the  whole  population  drawing  regular  parochial 
relief,  and  that,  if  such  had  been  included,  the  proportion 
would  have  been  nearer  to  3 per  cent. 

The  Report  of  1839  states  the  numbers  on  the  average  of  the 
three  years  1835-7,  calculated  on  the  population  as  it  stood 

1 When  using  this  word  as  a substantive,  meaning  a elass  of  paupers,  we 
spell  it  as  we  find  it  in  all  Poor-Law  books  and  reports,  although  it  is  M rong. 
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in  1831,  thus — population,  2,315,020;  paupers,  79,429,  being 
at  the  rate  of  3'42  per  cent.  As  to  these  returns  tlie  Report 
again  ex[)lains  that  the  number  includes  the  members  of 
families  on  the  permanent  roll,  but  not  the  dependants  of 
the  occasional  poor,  because  they  were  deemed  to  be  in  no 
case  dependent  on  the  parochial  allowance. 

That  Report  shows  the  average  rate  per  cent,  to  the 
population  in  the  parishes,  thus — 


Nou-assessed  parishes,  . . . . 3'53 

Voluntarily  assessed,  ....  3 ’03 

Assessed  in  terms  of  law,  . . . 3 Ad 

Over  the  whole  country,  . . . 3'42 


It  also  shows  that  where  assessment  had  long  prevailed  the 
proportion  was  somewhat  higher,  thus — 

In  district  1,  the  parishes  had  all  been 

long  assessed,  and  the  proportion  was  4 ’83 
In  district  2, 169  outof  658  were  assessed, 

and  the  proportion  was  . . . 3 ’44 

111  district  3,  only  3 were  assessed  out  of 

157,  and  the  proportion  was  . . 3 ‘31 

The  ajyparent  advantage,  however,  on  the  side  of  the 
non-assessed  parishes  is  more  than  counterbalanced  liy  the 
admission  of  the  same  Assembly  regarding  the  miserable 
condition  of  the  poor  in  the  non-asse.ssed  parishes,  which 
was  before  quoted.^ 

The  first  register  of  the  poor,  made  up  in  1846,  after  the 
passing  of  the  Amendment  Act,  showed  a total  over  all 
Scotland,  excluding  dependants,  of  69,432.  In  1847  it  rose 
to  85,971,  being  an  increase  of  16,539.  In  1848  it  rose  to 
100,961;  and  in  1849  to  106,434.  l\Ir.  Smythe  explains 
that  this  increase  consisted  wholly  of  persons  entitled  to 
relief,  many  of  whom  had  before  preferred  to  eke  out  a 
precarious  existence  by  sorning  on  their  friends,  and  by 
helping  themselves ; and  that  it  was  rather  an  apparent 
than  a real  increase,  because  before  the  Act  many  persons 
having  the  status  to  apply  had  not  done  so,  but,  being 
thrown  off  by  their  friends  after  the  Act  passed,  such 
persons  established  their  claim,  and  came  upon  the  roll. 

^ Cf.  supra,  pp.  82,  84. 
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In  short,  the  ettect  ot‘  the  Act  upon  that  class  was  to 
shitt  the  hiinlen ; wlieroas  before  it  had  rested  on  the 
shoulders  of  the  very  poor,  and  those  who  could  ill  bear  it, 
it  was  transferred  to  the  broailer  shoulders  of  the  rate- 
payers. As  a common  fund  was  provided,  to  which  all 
had  to  contribute  according  to  their  means,  individuals 
showed  less  inclination  to  aid  individual  cases,  a precarious 
existence  became  more  difficult  to  maintain,  and  an  increase 
of  the  registered  poor  was  the  result. 

Further,  Mr.  Smythe  explains  that  the  gradual  adoption 
of  the  legal  assessment,  which,  as  has  been  seen,  continued  to 
take  place  after  the  Act  of  1845,  was  brought  about  not  by 
any  pressure  from  without,  not  by  the  demands  of  claimants 
for  relief,  but  by  the  spontaneous  action  of  the  boards 
themselves.  The  reason  just  assigned  for  this  apparent 
great  increase,  if  the  correct  one,  should  not  have  lasted 
long.  And  it  is  found  that  it  did  not.  For,  from  1849, 
when  106,434  was  reached  (and  that  was  an  exceptional 
year  in  the  great  manufacturing  towns  like  Glasgow, 
owing  to  stagnation  in  trade,  following  upon  the  collapse 
of  credit  in  1848),  the  numbers  have  since  varied  from 
95,000  to  136,231  in  1868.  That  year  is  also  proved  to 
have  been  an  exceptional  year,  and  was  the  highest  ever 
reached  in  point  of  numbers. 

To  judge  fairly  of  an  increase  or  a decrease  it  is  necessary 
to  compare  the  numbers  of  the  paupers  with  the  nund)crs 
of  the  population ; and  disturbing  elements,  such  as  great 
stagnation  of  trade  or  visitations  of  cholera,  and  the  like, 
should  be  excluded.  But,  even  without  excluding  them, 
it  is  found  that  while  the  population  has  increased  from 
2,781,318  in  1847  to  4,033,103  in  1891,  the  number  of 
registered  poor  and  their  dependants  has  actually  decreased 
from  106,010  in  1847  to  91,063  in  1891.  In  the  twenty 
years  from  1847  to  1807  the  ratio  per  cent,  of  the  registered 
poor  and  their  dependants  to  the  population  was  maintained 
steadily  at  about  3‘850.  But  in  the  twenty  years  from  1871 
to  1891  the  ratio  steadily  diminished  from  3'8  per  cent,  of 
the  population  to  2'2  per  cent. 
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The  casual  poor  and  their  dependants  have  likewise 
diminished  in  the  same  time.  In  1850  (the  first  year  when 
a separate  record  of  them  was  kept),  the  number  on  the 
14th  day  of  May  was  7575;  in  1808  it  was  only  7260;  while 
in  1891  the  number  had  fallen  to  4228. 

The  adult  paupers,  both  permanent  and  casual,  have 
diminished  in  number  during  the  last  twenty  years : — 


Of  iiermanent^  there  were  in 

year 

1849 

82,357 

Do.  do. 

do. 

1868 

80,032 

Do.  do. 

do. 

1872 

76,641 

Do.  do. 

do. 

1891 

56,870 

Of  casual,  there  were  in  (the 
of  record) 

first  year 

1850 

4267 

Do.  -do. 

do. 

1868 

3592 

Do.  do. 

do. 

1872 

2872 

Do.  do. 

do. 

1891 

2501 

The  average  ratio  per  cent,  to  tlie  population  of  all 
permanent  paupers  and  dependants  was — 


or  the  ten  years  ending 

. 1859 

3-842 

Do. 

nine  years  ending 

. 1868 

3-861 

Do. 

ten  years  ending 

. 1871 

3-6 

Do. 

do. 

. 1881 

2-7 

Do. 

do. 

. 1891 

2-2 

The  same  favourable  results  are  strikingly  shown  in 
the  three  parishes  of  Glasgow,  Barony,  and  Go  van,  which 
together  make  up  the  great  City  of  Glasgow,  with  a 
population  of  close  on  800,000,  mostly  industrial.  In 
Glasgow  pauperism  is  concentrated,  there  is  little  of 
vagrancy,  the  supervision  is  close,  and  the  poorhouses 
are  used  to  their  utmost  capacity. 

For  the  year  ending  14th  May,  1881 : — 


Paris}i. 

TotcU 

Paupcvi.sm. 

Population. 

‘ Population. 

(dasgow,  . 
barony. 

Go  van. 

. 5,521 

166,128 

3-32 

. 6,875 

264,509 

2-59 

. 4,758 

230,463 

1-99 

Totals,  . 

. 17,154 

669,100 

2-56 
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As  at  14th  May,  1801  : — 


Parish. 

Total 

Pauperism. 

Population. 

Per  eent.  to 
Population. 

(lla.sgo\v,  . 

. 4,805 

167,363 

2-87 

Barony, 

. 5,643 

309,375 

1-82 

(lovan. 

. 5,547 

284,982 

1-94 

Totals,  . 

. 15,995 

761,720 

2-091 

Tlie  figures  show  tliat  there  has  been  no  increase  ot‘ 
pauperism  during  the  last  i'orty-tvvo  years,  and,  what  is 
more  remarkable,  that,  including  the  exceptional  year  18G8, 
the  number  per  cent,  of  the  whole  population  in  receipt  of 
relief  was  a fraction  less  during  the  nine  years  from  18(50 
to  1868  inclusive  than  for  the  ten  immediately  preceding 
years ; while  relatively  to  the  population  there  has  heen 
since  1860  an  actual  diminution  in  the  number  both  of 
adult  paupers  and  their  dependants,  and  casuals  and  their 
dependants.  The  dependants  of  the  adult  ])oor  had  in- 
creased from  40,159  in  1859  to  52,612  in  1868,  since  which 
year  there  has  been  a gradual  decrease.  These  numbers 
are  taken  from  the  numbers  in  receipt  of  relief  on  the 
14th  day  of  May  in  each  year.^ 

The  same  general  results  are  obtained  by  an  examina- 
tion of  the  figures,  showing  the  total  number  of  persons 
receiving  relief  during  the  year.  This,  however,  is  not  so 
accurate  a method  of  calculation,  as  many  persons  may  bo 
included  twice,  or  oftener,  according  to  the  number  of  times 
and  places  in  which  they  get  relief,  thereby  causing  violent 
fiuctuations  in  numbers.  This  is  strikingly  exhibited  in 
the  case  of  the  casuals,  who  are  the  migratory  class.  The 
total  number  of  that  cla.ss  relieved,  including  their  depen- 
dants, in  1859  was  67,900,  whereas  in  1868  it  was  101,88-^ 
or  an  apparent  increase,  but  ti*uly  only  a fiuctuation,  in  ten 
years,  of  33,488.^  Sir  John  M'Neill  stated  to  the  Committee, 
reo-ardinof  these  fluctuations,  that  he  “cannot  account  for 
them.”  ^ 

1 Forty-sixth  Report  Board  of  Supervision. 

^ Thirty-sixth  and  Forty-sixth  Annual  Reports  of  Board  of  Supervision. 

3 Report  of  1870,  Appendix  No.  2. 

^ Report,  p.  75,  Q.  1294. 
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The  great  increase  of  dependants  between  1859  and  1868 
was  found  to  be  etpially  proportioned  to  the  numbers  of 
permanent  and  casual  poor.  Had  it  not  been  for  that 
increase  of  dependants  the  average  ratio  per  cent,  of  all 
the  paupers  to  the  population,  during  the  two  periods  of 
nine  and  ten  years  cited,  would  have  been  reduced  by  the 
proportion  ^delded  by  the  average  increase  of  7373  depen- 
dants in  the  latter  period.  This  increase  of  the  dependants 
is  made  clearer  by  stating  it  arithmetically.  The  normal 
ratio  of  their  increase,  if  proportioned  to  the  increase  of 
the  adult  poor  of  all  classes,  would  have  been  only  868 
instead  of  12,453  in  the  decade  ending  1868,  thus — 

1859.  1868.  1859.  1868. 

Total  adults.  Total  adults.  Dependants.  Dependants. 

81,854  ; 83,624  : : 40,159  : 41,027 

whereas  the  actual  increase  is  40,159  : 52,612 

The  figures  above  cited  show  that  high-water  mark  of 
pauperism  in  Scotland  was  reached  in  1869,  just  as  in 
England  it  was  reached  in  1871-72,  since  which  dates  in 
both  countries  there  has  been  a steady  declension. 

Section  2. 

Dependants,  for  the  most  part,  are  deserted  children  and 
illegitimates — children  who,  for  these  reasons,  have  to  be 
taken  into  the  poorhouse  with  their  mothers,  or  the  burden 
of  whose  support  entitles  their  mothers  to  relief,  and  is 
the  cause  of  the  mothers  becoming  paupers.  It  is  to  be 
regretted  that  no  trustworthy  statistics  are  found  showing 
the  relative  proportions  of  illegitimate  and  deserted  de- 
pendants to  all  other  dependants.  That  both  sorts  had 
rapidly  increased  between  1845  and  1868  is  generally 
believed,  and  may  be  accepted  as  true,  for  the  great 
increase  in  their  numbers  was  put  forward  as  accounting 
for  a part  of  the  increased  expenditure  in  relief.  ^ 

1 The  same  state  of  matters,  ?.e.,  the  increase  of  the  dependants  was 
found  in  England  in  1870.  Of  the  out-door  poor  of  London,  47  per  cent, 
were  children ; of  the  out-door  poor  of  tlie  rest  of  England,  .36  per  cent,  were 
children  ; of  the  whole  million  of  paupers,  391,000  or  ,36  per  cent,  were 
children  ; and  the  Commissioners  report  that  more  than  one-third  of  the 
entire  pauperism  of  the  country  was  attributable  to  the  death,  absence,  or 
desertion  of  the  male  head  of  the  family. 
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Illogitiiimcy  is  proved  by  the  Kegistrar-Generars  returns 
still  to  exist  in  the  greatest  proportion  in  the  southern  rural 
and  mainland  Highland  districts.  That  otticer’s  Report  for 
lM90  shows  that  the  proportion  of  illegitimate  births  over 
Scotland  is  7 '54  per  cent,  of  the  total  births.  The  worst 
counties  are  the  southern  rural  and  the  north-eastern  rural, 
in  which  there  is  much  idle  time.  In  these  it  is  double  of 
the  av'erage  over  the  whole.  The  two  counties  which  ai‘e 
the  greatest  centres  of  our  commercial,  mining,  and  manu- 
facturing districts,  viz.,  Lanark  and  Renfrew,  respectively 
showed  oidy  7‘6  per  cent,  of  illegitimate  births  in  Glasgow, 
o’o  in  Paisley,  and  4'G  in  Greenock.”^  Rut,  as  the  greatest 
inci’ease  of  pauperism  during  the  rising  period  from  LS47 
to  1SG9  was  in  the  dependants,  as  more  deserted  mothers 
and  mothers  of  illegitimate  children  are  in  recei[)t  of  relief 
than  formerly,  and  as  illegitimacy  in  Scotland  generally  is 
only  slightly  on  the  decrease,  it  may  fairly  be  said  that  any 
increase  in  ordinary  pauperism  is  due  to  those  two  causes. 
While  those  causes  increase  the  numbers,  they  augment  the 
expense  in  even  a greater  ratio;  for,  besides  relief  afforded, 
there  is  the  expense  entailed  of  seeking  out  and  prosecuting 
the  deserting  parents  and  putative  fathers,  proceedings 
which  are  not  always  successful.  When  unsuccessful,  of 
course  the  parisli  is  saddled  with  the  cost  of  warrants, 
officers’  charges,  travelling  expenses,  «Scc. 

Strictly  speaking,  it  is  irrelevant  to  the  present  inquiry 
to  examine  into  tlie  causes  of  illegitimacy  and  desertion, 
or  to  offer  any  explanation  of  the  statistics  relating  to 
them.  But  the  Poor  Law  itself  is  blamed  with  the 
authorship.  The  late  Lord  Fraser  effectually  disposed 

of  that  charge.  He  scouted  the  idea,  and  attributed  ille- 
gitinuicy  to  nothing  but  passion  and  opportunity From 
statements  made  by  certain  members  of  the  Estal)lishcd 
Presbvteries  it  would  seem  that  the  Scottish  institution  of 

V 

“ Fast-days”  had  a good  deal  to  do  with  illegitimacy;  Imt 
these  festivals  have  pretty  generally  been  now  abandoned 
and  the  day  devoted  to  a public  holiday. 

1 Registrar-General’s  Supplementary  Report,  1890,  p.  8. 

- Report,  p.  62,  Q.  1076. 
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We  may,  however,  venture  to  assign  as  a reason  account- 
for  the  nnmher  of  desertions,  and  also  to  some  extent 
for  the  increase  of  illegitimate  pauper  children,  the  absurd 
and  loose  Marriage  Laws  which  prevail  in  Scotland,  to 
which  the  peo])le  of  that  country  adhere  with  their  wonted 
pertinacity,  but  which  have  long  ago  been  condemned  by 
most  civilized  nations  and  by  law  reformers. 

In  a large  proportion  of  cases ^ the  very  poor  man’s- 
wife  in  Scotland  has  no  clearly  defined  position.  She  has 
certain  of  a wife’s  privileges  without  receiving  the  respect 
and  consideration  due  to  a wife.  While  regular  marriages 
are  more  common  than  they  were  previously  to  the  Act 
“ To  Encourage  Regular  Marriages  in  Scotland,”  ^ the 
union  which  prevails  is  often  not  a marriage  at  all,  but 
one  by  a fiction  of  law  only,  constituted  by  promi.se 
suhsequente  copula,  or  simply  by  cohabitation  and  passing 
as  man  and  wife  among  neighbours.  But  as  the  poor  do 
not  understand  the  intricacies  and  mysteries  of  so  extra- 
ordinary a system,  and  as  no  form  or  solemnity  mark 
the  making  of  the  contract,  there  is  little  hesitation  in 
breaking  it.  As  soon  as  the  man  tires  of  his  companion, 
or  quarrels  with  her,  or  trade  gets  dull  and  employment 
fails,  he  is  induced  to  desert  her,  and  ceases  to  support  her 
and  the  children  she  bore  him.  If  the  children  are  young, 
the  mother  becomes  entitled  to  relief.  If  there  are  two 
children,  the  mother  gets  relief  for  one,  it  being  presumed 
that  an  able-bodied  woman  can  earn  sufficient  for  herself 
and  one  child  past  the  nursing  period.  If  there  are  more 
than  two,  her  claim  becomes  the  stronger  and  her  allowance 
greater  in  proportion  to  the  number  of  children.  In  this 
way  the  list  of  dependants  goes  on  increasing. 

It  is  worthy  of  remark  that  the  cases  of  desertion  by 
men  of  the  women  with  whom  they  cohabit  increase  when 

’ In  the  first  edition  this  proportion  was  stated  as  7 is  to  10,  whicli 
is  too  great  and  called  forth  lively  and  adverse  criticism.  VA'hile  it  is  too 
large  and  it  is  not  possible  to  state  it  exactly,  it  is  still  considerable. 

Tills  term  is  used  to  mean  the  class  called  by  Mr.  Brain  well  Booth  the 
“submerged  tenth.” 

41  & 42  Vic.  cap.  4.3  (1878). 
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trade  is  slack.  Working  people  have  often  to  travel  far 
in  search  of  work  ; and  when  there  luus  been  a change  to 
another  scene  of  industry,  there  is  less  readiness  to  renewed 
adherence  than  if  there  had  been  no  such  chan<jfe. 

It  is  deserving  of  notice  also,  in  connection  with  ille- 
gitimacy as  a cause  of  pauperism,  that  it  is  not  nearly  so 
pr  evalent  in  Ireland,  where  there  exists  a simple  Marriage 
Law,  and  no  law  similar  to  that  about  to  be  noticed,  and 
where  there  is,  therefore,  less  inducement  to  open  and 
wholesale  concubinage,  such  as  exists  among  a certain  class 
in  Scotland.  In  Ireland  the  proportion  as  compared  with 
Scotland  is  one  to  three,  and  illegitimacy  is  decreasing 
thei'c.^  And  it  is  known  that  during  the  twenty  years 
ending  1868  pauperism  in  Ireland  greatly  diminished. 
Mr.  Gladstone  stated  (Speech  introducing  Irish  Land  Bill, 
loth  February,  1870)  that,  “in  the  year  1849,  the  paupers 
were  counted  almost  by  millions,  but  in  1860  they  had  sunk 
to  170,000.  In  1868,  ho%vever,  they  had  risen  to  189,000.” 
The  year  1868  therefore  appears  to  have  been  exceptional 
in  Ireland  as  well  as  in  Scotland. 

The  latest  numbers  for  Ireland  are  for  the  year  1889-90, 
in-door,  43,536 ; out-door,  62,286 ; total,  105,822,  which  is 
less  than  the  preceding  year  by  2587,  and  less  by  18,308 
than  in  1886-87,  which  year  appears  to  have  been  recent 
hiffh-w’ater  mark  in  Ireland.- 

But  undoubtedly  one  of  the  chief  causes  of  the  numerous 
and  burdensome  illegitimate  population,  both  in  Scotland 
and  England,  is  to  be  found  in  the  state  of  the  law  of 
these  countries,  which  permits  the  mothers  of  bastards  to 
fix  their  paternity,  and  allows  to  them  a money  claim 
against  the  putative  fathers.^  It  is  unquestionable  that 

^ In  Ireland  the  Roman  Catholic  clergy  inculcate  early  marriage,  and  are 
said  to  exert  great  influence  in  that  direction. 

- Eighteenth  Annual  Report  of  Irish  Local  Govemment  Board,  p.  4. 

^ The  Supplement  to  the  Registrar-General’s  monthly  and  (juartorly 
returns  for  18G9  proves  that  the  prevailing  illegitimacy  cannot  be  satis- 
factorily accounted  for  by  defective  education,  nor  by  the  bothy  system, 
nor  by  the  size  of  farms,  nor  by  the  proportion  of  marriages,  nor  by  the 
excess  of  female  life,  nor  by  defective  house  accommodation,  nor  by  the 
influence  of  the  social  evil.  The  Registrar-General  says,  “that  the  non- 
influence of  all  the  above  . . . causes  seems  to  point  out  that  the 
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the  tendency  of  such  a law  is  to  liold  out  a premium  on 
illegitimacy  to  that  class  in  which  illegitimacy  chiefly  is 
prev^alent.  The  theory  is,  that  both  mother  and  father,  as 
equally  responsible  for  the  production,  should  equally  bear 
the  support  till  the  child  reaches  an  age  when  it  is  deemed 
fit  to  earn  its  own  support.  In  practice  this  is  flxed  at 
about  twelve  in  the  case  of  girls,  and  ten  years  in  the  case 
of  boys ; and  as  the  mother’s  share  is  considered  to  be  con- 
tributed by  nursing  and  personal  attention,  the  father  is 
decreed  to  contribute  a money-payment  to  the  mother, 
which  in  Scotland  is  fixed  at  rates  ranmno;  from  £6  to 
£S  per  annum,  payable  fortnightly.  For  this  aliment- 
ary payment  or  temporary  annuity  the  law  of  Scotland 
also  allows  the  mother  to  arrest  a workman’s  wages.  It 
is  to  be  regretted  that  in  an  Act  designed  to  limit  (but 
which  practically  abolished  in  other  respects)  the  arrest- 
ment of  wages  when  less  than  20s.  per  week,^  Parliament 
specially  reserved  to  the  mothers  of  bastards  the  security 
aflbrded  by  the  power  of  arresting  the  wages  of  the 
putative  father.  In  the  hands  of  unscrupulous  women 
this  is  a powerful  engine  of  oppression,  which  frequently 
drives  honest  labourers  to  other  scenes  of  industrv.  It 
leads  to  desertion.  With  factory  girls,  farm  servants, 
and  women  in  the  humbler  ranks  generally,  this  power 
of  fixing  the  paternity  operates  both  as  a fund  of  credit 
and  a means  of  accumulation.  It  induces  repetition ; the 
more  children  the  greater  are  the  income  and  the  means 
of  comfortable  subsistence  and  the  greater  the  chance  of 
obtaining  marriage.^  In  manj^  parishes  there  are  women  on 

special  cause  must  be  sought  for  in  the  habits  of  the  people,  their  greater 
or  lesser  addiction  to  night  courtships,  to  the  want  of  moral  training, 
and  to  the  incontinence  of  youth,  which  in  some  countries  finds  its 
legitimate  channel  in  marriage,  though  it  may  be  in  improvident  marriage, 
wliile  ill  others  the  prudential  check  operates  so  strongly  that  it  leads^to 

tliat  form  of  non-resident  concubinage  which  results  in  illegitimacy.” 

Supplement  to  Reports,  pp.  10-13. 

^ 33  & 34  Viet.  cap.  03,  sec.  4,  which  places  alimentary  allowances  on 
tlie  same  footing  as  rates  and  taxes. 

- Am])le  evidence  of  this  tendency  of  the  law  in  England  will  be  found  in 
tlie  Report  of  the  Royal  Commission  of  1832,  published  in  1834,  under  the 
head  “ Bastards,”  pp.  1G9-171  el  i^eq.  Tlie  sub-reports  there  quoted  show 
that  a bastard  child  is  25  per  cent,  more  valuable  to  tbe  mother  than  a 
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the  roll  with  five  or  six  illegitimate  chihlren,  in  receipt  of 
parish  allowance  in  respect  of  all  save  the  first,  aiul  obtaining 
besides  an  alimentary  support  from  the  putative  fathers ; 
for  the  parishes  have  but  an  indifferent  means  of  control 
over  those  incomes.  It  was  of  this  law  that  Dr.  Chalmers, 
who  was  an  economist  as  well  as  a divine,  asked  why,  “ by 
virtue  of  her  very  vice,  enable  the  mother  of  a child  of 
shame  to  compel  the  courts  of  the  country  to  do  homage  to 
her  claim,  making  crime  a passport  to  legal  privileges,  and 
glossing  over  the  native  unloveliness  of  vice  by  unwisely 
extending  to  it  a public  recognition  ?” 

By  the  Code  Napolthm  no  such  right  is  accorded  to  the 
mothers  of  bastards.  The  seeking  of  paternity  is  expressly 
forbidden ; and  it  is  an  important  circumstance,  as  proving 
the  impolicy  of  this  law,  that  in  France  and  those  other 
States  which  have  adopted  the  Code  Napoleon  as  the 
basis  of  their  law  (whatever  may  be  the  state  of  morals  in 
general),  illegitimacy  exists  to  a smaller  extent  than  it  does 
in  England  and  Scotland,  where  the  laws  admit  this  rioht.^ 
The  Code  Civil  enacts,  “ La  recherche  de  la  'paterniU  est 
interdite,  dans  le  cas  d’enlevement,  lors([ue  I’epoque  de  cot 
enlevement  se  rapportera  a celle  de  la  conception,  le  ravis- 
seur  pourra  etre  sur  la  demande  des  parties  interessees 
declare  pere  de  I’enfant.  La  recherche  de  la  maternity 
est  admise.”“ 

lawful  one ; and  that  it  is  considered  a good  speculation  to  marry  a woman 
who  can  bring  a fortune  of  one  or  two  bastards  to  her  husband.  The  two 
Biistardy  Acts  of  1809  and  1810,  which  favoured  the  woman  at  the  expense 
of  the  man,  have  been  said  to  mark  the  lowest  point  of  Poor  Law  legisla- 
tion.— Fowle’s  Poor  Law,  pp.  72  et  91  and  98. 

^ This  fact  is  generally  overlooked,  because  the  excessive  and  patent 
illegitimate  rate  in  the  great  ContinentJil  towns  is  chiefly  considered  without 
referenee  to  the  low  rate  in  the  rural  districts.  Thus,  in  France,  in  tlie 
rural  districts,  the  proportion  is  only  4 per  cent,  illegitimate,  but  in  the 
towns  it  is  20  per  cent.,  and  in  Paris  as  high  as  from  27  to  .32  per  cent. 
The  existence  in  the  towns  of  foundling  hospitals  may  account  in  some 
degree  for  the  excessive  town  rates;  and  it  is  a question  to  wliat  extent 
those  institutions  act  practically  also  in  some  measure  as  a premium  on 
ille'dtimacy,  by  interfering  with  ordinary  prudential  considerations. 

The  illegitimate  rate  is  highest  (in  the  order  stated)  in  Pavaria,  Saxony, 
Wilrtemburg,  Austria,  Hanover,  and  Prussia  ; and  lowest  (in  the  order 
stated)  in  Holland,  France,  Spain,  Pelgium,  Russia,  and  Italy.— See  Sup- 
plement to  Registrar-!  leneral’s  Returns  for  1809,  and  L'Enropp.  PolHiqm  et 
Sociale,  par  M.  Maurice  Block. 

- Code  Civil,  lib.  i.,  tit.  vii.,  chap,  iii.,  sec.  .340. 
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In  Ireland,  also,  where  the  law  does  not  admit  any  such 
claim  at  the  instance  ot‘  the  mother  (but  where  statutory 
provisions  exist  for  the  punishment  of  the  fathers  if  the 
child,  being  under  fourteen,  falls  upon  the  rates),  the  state 
of  illegitimacy  contrasts  favourably  with  that  of  Scotland, 
being  only  a third  of  the  percentage  of  that  in  Scotland. 
It  is  for  the  consideration  of  parochial  ratepayers,  keeping 
in  view  the  great  strain  of  illegitimacy  and  desertions  upon 
the  rates,  whether  it  would  not  be  advisable  to  agitate  for  a 
repeal  of  this  law,  and  for  its  assimilation  to  that  in  Ireland. 

But  to  remedy  a great  social  evil  like  this  all  the  sacrifice 
should  not  be  on  the  part  of  the  woman.  The  man  should 
contribute,  for  the  man  is  greatly  blamable.  Tliose  who 
know  the  inner  workings  of  the  Poor  Laws,  especially  in 
the  large  towns,  are  aware  that  much  of  the  illegitimacy  is 
brought  about  by  young  men — the  gallants  among  the 
lower  orders — deliberately  and  systematically  enticing 
young  women  into  public-houses,  treating  them,  and  seduc- 
ing them  there  while  they  are  under  the  influence  of  drink  ; 
and  it  is  well  known  that  such  mothers  rapidly  fall  into 
and  swell  the  pauper  ranks.  The  putative  fathers  are  not 
always  discovered,  and  when  they  are  they  are  not  always 
able  to  maintain  the  child.  Why,  then,  should  their  offence 
when  proved  not  be  raised  into  the  category  of  a police 
offence  or  misdemeanor  punishable  by  fine  or  imprison- 
ment ? Much  less  serious  ones  already  are  so  dealt  with 
in  Scotland,  and  it  may  be  depended  on  that  exposure  will 
prove  the  best  corrective  to  such  injurious  conduct.  By 
Scottish  law  a civil  action  for  damages  lies  at  the  instance 
of  an  unmarried  woman  against  her  seducer.^  This  is 
contrary  to  the  English  law,  which  does  not  allow  such 
action. 

But  such  juridical  advance  should  not  depend  on  con- 
siderations affecting  the  wrongdoers.  The  burden  of  main- 
taining and  educating  the  product  of  the  mutual  misconduct 
falls  at  present  on  the  community,  and  the  State  has  a right 
to  protect  itself.  The  parochial  boards  should  be  in  the 

’ Bell’s  Principles,  Gth  edition,  sec.  20.3.3, 
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right  of  tlie  mothers  to  the  extent  at  least  of  establishiim  the 

o 

seduction,  and  if  need  be,  of  proving  the  paternity ; and,  on 
that  being  admitted  or  proved,  civil  consccjnences  by  way 
of  relief  as  well  as  pnnishment,  as  for  a criminal  offence, 
should  follow.  As  the  law  at  present  stands,  Lord  Fraser’s 
“passion  and  opportunity”  go  scot-free,  while  the  virtuous 
ratepayer  has  to  pay  for  their  indulgence. 

The  history  of  the  development  of  crimes  and  punish- 
ments shows  that,  as  society  becomes  more  intricate  and 
new  relationships  arise,  a constant  need  is  found  for 
society  asserting  itself  and  acting  on  the  defensive. 
Whenever,  in  the  exercise  of  liberty  by  individuals, 
injury  is  caused  to  the  common  society,  the  latter  is 
justified  in  protecting  itself  by  restraining  the  exercise 
of  that  freedom  and  punishing  the  neglect  or  the  defiance 
of  the  law  forbidding  it.  From  this  principle  has  pro- 
ceeded the  expansion  from  time  to  time  of  the  penal  code, 
and  the  declaration  of  new  crimes  and  punishments.  This 
evolution  has  already  been  traced  in  a previous  chapter  in 
the  legislation  which  dealt  with  the  strong  and  idle  beggars, 
“ contagious  enemies  of  the  commonweal.”  Of  this  species  of 
legi.slation  in  modern  times  may  be  instanced  the  Acts  for 
the  punishment  of  Bribery  and  Corrupt  Practices  at  Elections, 
the  \biccination  Act,^  and  the  Sale  of  Food  and  Drugs  Acts.‘^ 
A precedent  for  the  advance  now  advocated  is  found  in 
the  Act  of  1845  iiself.  Husbands  and  fathers  who  neglect 
to  maintain  their  wives  and  children,  and  putative  fathers 
of  illegitimates,  upon  the  paternity  being  admitted  or  estab- 
lished, being  able  to  maintain  them,  are,  upon  the  wives  or 
children  becoming  chargeable,  to  be  deemed  “ vagabonds  ” 
in  the  sense  of  the  Act  1579,  and  to  be  prosecuted  at  the 
instance  of  the  inspector  of  the  poor  as  for  a crime,  and,  on 
conviction,  to  be  punished  by  fine  or  imprisonment.-^ 

The  numbers  of  deserted  children  and  orphans  chargeable 
has  markedly  decreased  since  1881,  owing  to  the  greater 

* 26  & 27  Vic.  cap.  108,  186.3. 

- .38  & .39  Vic.  cap.  63,  and  42  & 43,  cap.  .30  (1875  and  1879). 

^ 8 & 9 Vic.  cap.  83,  sect.  80. 
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activity  in  prosecuting  the  husbands  and  fatliers.  Tliey 
have  fallen  in  ten  years  from  7G06  to  4481.^ 


Section  8. 

But  tlie  only  real  increase  in  the  number  of  paupers  is 
now  found  to  be  in  the  lunatic  class. 

In  Scotland  any  increase  that  there  is  in  lunacy  is  found 
to  be  greatest  among  tlie  pauper  class.  The  Thirty-third 
Annual  Report  of  the  Board  of  Commissioners  in  Lunacy 
in  Scotland  (1891)  shows  that  the  total  number  of  pauper 
lunatics  in  Scotland,  under  supervision  of  the  Board, 
was,  on  1st  January,  1858,  5769  ; and  on  1st  January,  1871, 
7555,  or  an  increase  in  thirteen  years  of  1786,  equivalent  to 
an  annual  ratio  of  2'38  per  cent.,  or  about  four  times  greater 
than  the  ratio  of  increase  of  the  general  population. 

This  steady  growth  of  pauper  lunacy  is  strikingly  shown 
ill  another  way,  thus — The  net  total  on  the  Registers  on 
1st  January,  1884,  was  8889.  This  total  increased  year  l)y 
year,  thus — 


Rates  of  Increase. 


On  1st  January,  1864,  it  was 

5,320,  .. 

. 

On  1st  January,  1874,  it  was 

6,529,  .. 

2-26 

On  1st  January,  1884,  it  was 

8,889,  .. 

3-61 

On  1st  January,  1891,  it  was  10,477, 

2-98 

In  Barony  Parish  the  numbers  of  lunatic  paupers  have 
risen  sharply,  thus  : — 


Year. 

Numbers. 

I’ercentaRe  to 
Po])ulation. 

Percentage  to  Total 
Number  of  Paupers. 

1861 

157 

0-08 

2-23 

1871 

281 

0-12 

3 89 

1881 

433 

0-16 

6-70 

1891 

712 

0-23 

13-45 

1 Board  of  8upervision  Forty-sixth  Report,  p.  15.  In  Barony  Parish, 
Glasgow,  the  number  of  bastard  cases  decreased  from  639  in  1871  to  91 
in  1891. 
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Over  Scotlaiul  gonerally  the  growth  is  sliown  thus — 


.\venme  of 
5 years  eiiiUiif; 

ruOl’OiniO.N  1*KU  nXK) 

Of  Registered  I’aupei-s 
to  Poimlation. 

of  Pauper  iauiatie.s 
to  Population. 

Of  Pauper  l.unaties 
to  Hefjistereil  Paupers. 

Your  1865 

25-28 

1-71 

67-70 

„ 1870 

24-11 

1-79 

74-15 

,,  1875 

21-89 

1-90 

87-27 

„ 1880 

17-74 

2-08 

117-73 

„ 1885 

16-13 

2-30 

143-08 

„ 1890 

14-67 

2-43 

165-71  ‘ 

Nothing  can  be  more  significant  than  the  results  pre- 
sented by  these  figures. 

The  Commissioners  in  their  Tenth  Annual  Report  stated 
that  “ the  increase  of  lunacy  is  found  chiefly  among  the 
lower  class  of  the  population,  which  neither  in  town  nor 
country  display  much  activity,  but  which  are  more  exposed 
in  urban  and  manufacturing  than  in  pastoral  and  agricultural 
communities  to  overcrowding,  impure  air,  exhausting  labour, 
insufficient  diet,  abuse  of  stimulants,  and  contagious  diseases.” 
They  added,  that  among  the  pauper  class  the  cases  which 
arise  “ from  over-excitement  of  the  intellect  or  feelings  are 
few  in  comparison  with  those  which  are  due  to  physical 
deterioration,”  a fact  which  they  commended  to  the  notice  of 
Parliament  “ as  proving  the  necessity  for  such  an  improve- 
ment in  the  education  of  the  people  as  will  enable  them  to 
understand  the  laws  of  health,  and  to  appi’eciate  the  motives 
for  obeying  them.” 

Special  or  individual  instances  in  confirmation  of  this 
growth  of  pauper  lunacy  may  be  cited.  In  Ayr,  a small 
parish,  the  lunatic  paupers  increased  from  3 in  1845  to 
16  in  1868,  or  an  increase  of  upwards  of  400  per  cent., 
or  nearly  19  per  cent,  per  annum.  A typical  urban  parish 
is  the  Barony  of  Glasgow.  In  it  the  number  of  lunatic 
paupers  chargeable  on  1st  January,  1859,  was  151,  on  May, 
1891,  it  was  712,  or  an  increase  of  370'2  per  cent,  in  32 

* Thii  ty-third  Aimual  Report  Board  of  Lunacy,  Appcndi.x  A,  p.  ,S. 
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years,  or  11 '5  per  cent,  per  annum,  while  the  population 
has  only  increased  about  2 per  cent.,  and  ordinary  pauperism 
has  lai’O'cly  diminished. 

The  steadiness  ot'  the  general  increase  in  pauper  lunatics 
is  further  shown  by  the  following  figures : — 

The  average  number  of  patients  in  establishments  and  private 
dwellings  for  5 years  ending 


The  following  table,  compiled  from  the  statistics  of  the 
Barony  Parish,  presents  a bird’s-eye  view  of  the  progress 
and  the  economical  results  of  pauperism  in  the  largest  in- 
dustrial parish  in  Scotland  during  the  last  thirty-five  years. 
Particular  attention  is  drawn  to  the  growth  of  lunatics 
(column  6). 

Owing  to  the  exceptionally  high  and  constantly  increasing 
cost  of  maintenance  of  lunatics,  the  increase  in  numbers, 
in  their  case,  tells  with  greater  force  on  the  question  of 
augmented  expenses  than  it  does  even  in  the  case  of 
deserted  and  illegitimate  dependants. 

As  to  this  remarkable  increase  of  pauper  lunacy  the 
Board  of  Supervision  reports — “The  cost  of  maintaining 
the  lunatic  ])oor  still  continues  to  increase.  In  1866-7  it 
amounted  to  £108,173,  in  the  past  year  (viz.,  in  1890)  to 
£244,829,  showing  an  increase  during  the  interval  of 
£136,656,  or  more  than  double  the  cost  incurred  under  this 
head  24  years  ago.  The  cost  of  maintaining  the  lunatic 
pewr  is  included  in  the  expenditure,  as  shown  in  our 
tables  and  returns,  upon  registered  and  casual  poor.  It 
is  thus  apparent  that,  if  there  had  been  no  increase  in  the 
cost  of  lunatic  pool’,  both  the  total  ex])enditure  and  the 
cost  of  relief  to  registered  and  casual  poor  would  have 
been  greatly  less.”  “ 


1865  was 
1870  „ 
1875  „ 
1880  „ 
1885  ,, 
1890  „ 


5308 

5804 

6464 

7421 

8689 

97001 


1 Thirty-third  Annual  Report,  Appendix  A,  p.  1. 
" Forty-six'th  Report,  p.  12. 
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then,  is  one  cause  of  pauperism,  pregnant  as  regards 
numbers  and  significant  as  to  expense,  the  growth  of  which 
appears  to  be  rapid  and  continuous,  and  is  alarming.  The 
Lunacy  Commissioners  attribute  the  bulk  of  the  increased 
expenditure,  not  to  any  higher  expenditure  per  head  on  the 
cure  and  treatment  of  pauper  lunatics,  but  to  the  increased 
number  of  persons  admitted  to  the  joauper  lunatic  roll.^ 

It  is  certainly  no  light  matter  to  contemplate  that,  while 
the  official  reports  show  ordinary  jDauperism  to  have 
decreased  30  per  cent,  in  twenty  years,  pauper  lunacy  has 
increased  in  the  same  short  time  about  66  per  cent.,  and 
that  were  it  not  for  this  extraordinary  growth  the  relief  of 
poor-rates  to  the  ratepayers  would  have  been  more  sensibly 
felt  than  it  has  been.  It  is  but  a weak  explanation  that 
the  Commissioners  of  Lunacy  offer  when  they  say,  as  they 
do  in  their  last  annual  report,  that  “ the  increase  in  expenses 
is  due  to  the  increase  in  numbers.”  Anyone  might  arrive 
at  that  conclusion.  The  point  on  which  the  Commissioners 
afford  no  guidance  is — To  what  is  the  constant  growth  in 
numbers  itself  due?  For,  one  would  think,  an  increased 
expenditure  from  £80,652  in  1858  to  £236,265  in  1891 
“ due  to  growth  in  numbers  ” must  be  capable  of  some 
intelligible  explanation. 

Although  this  has  not  been  given  by  the  responsible 
body,  it  has  been  ventured  by  an  expert  in  medical 
p.sychology,  Dr.  Yellowlees,  of  Gartnavel  Asylum.  At  a 
Poor  Law  Conference,  held  in  Gla.sgow  in  1884,  he  delivered 
his  views,  which  are  somewhat  extraordinary.  He  begins 
by  saying  “ that  the  'portentous  increase  in  the  number  of 
pauper  lunatics  has  given  rise  to  the  impression  that  lunacy 
as  a disease  is  very  largely  on  the  increase,”  an  impression 
which  he  evidently  does  not  share.  But  he  suggests  two 
main  theories  for  the  undeniable  increase  in  pauper  lunatics, 
neither  of  which,  we  venture  to  think,  is  satisfactory.  In 
the  first  place  he  says,  “ Many  conditions  are  now  regarded 
by  the  medical  profession  and  by  the  public  as  insanity 
which  even  50  years  ago  would  never  have  been  so 
^ Tliirty -third  Annual  Report,  p.  40. 
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classitioil.”  This  just  moans  that  the  circle  is  ever 
widening,  and  tliat  there  is  an  expansion  ot‘  the  conditions 
wliicli  are  held  to  constitute  insanity,  and  to  warrant 
continenient  in  an  asylum.  But  how  comes  it  that  this 
expansion  is  limited  to  the  unhappy  paupers  ? and  who  hut 
the  medical  profession,  especially  the  experts  themselves, 
are  responsible  for  certifying  persons  as  getting  within 
the  expanded  comlitions  or  widening  circle  ? But  Dr. 
Yellowlees’  most  important  rea.son  for  the  increase  is  even 
less  satisfactory,  because  it  is  absolutely  without  found- 
ation, and,  moreover,  casts  an  unjust  and  injui'ious  aspersion 
on  the  good  faith  of  the  poor  law  officials.  His  own  words 
are,  “ By  far  the  mod  potent  cause  of  the  increase  is 
the  Government  fjrant  of  4s.  weekly  in  aid  of  the  main- 
tenance  of  certified  lunatic  paupers.  It  is  a direct 
premium  on  the  manufacture  of  pauper  lunatics,  and  a very 
(piestionable  kind  of  relief  to  parochial  expenditure.”^  Now, 
if  this  even  approaches  the  truth,  how  comes  it  about  that 
the  constant  growth  in  numbers  and  expense  of  pauper 
lunatics  is  found  to  have  been  as  great  during  the  years 
before  1875,  when  the  Government  grant  was  first  made,  as 
since  1875  ? There  is  no  difference  found  between  the  two 
jieriods,  which  seems  fatal  to  this  “ potent  cause.”  It  may 
be  suspected  that  the  true  reason  will  be  found,  on  examina- 
tion, to  be  in  the  policy  and  action  of  the  Lunacy  Board 
itself.  The  Board  has  steadily  encouraged  the  building  of 
great  palatial  district  and  parochial  asylums,  which  are  now 
found  scattered  up  and  down  the  country,  surrounded,  in 
some  cases,  by  large  agricultural  and  cattle  farms,  the 
expense  of  maintenance  in  which  asylums  is  exceptionally 
heavy,  and  does  not  grow  less.  Moreover,  these  asylums  arc 
found,  to  the  extent  of  from  30  per  cent,  to  one-half, 
to  be  filled  with  chronic  cases — weak-minded  persons,  or 
imbeciles,  harmless  to  themselves  and  the  public,  who 
were  formerly  maintained  by  their  relatives,  which 
relativ'es  now,  finding  magnificent  homes  provided  at  the 
ratepayers’  expense,  are  not  slow  to  relieve  themselves  of 
1 Report  of  Poor  Law  Conference  at  CUasgow,  February,  1884. 
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an  irksome  burden,  and  to  respond  to  the  Lunacy  Board’s 
general  invitation  to  utilise  the  accommodation  they 
have  recommended  to  he  built.  The  mischief  does  not 
lie  in  a great  growth  of  new  cases  treated  in  the  asylums, 
hut  in  the  accumulation  in  them  of  chronic  cases.  Thus,  in 
the  large  Barony  Asylum  at  Woodilee  there  was  an  increase 
of  such  cases  remaining  of  each  year’s  admissions  for  the 
year  ending  31st  December,  1886,  of  39 ; for  1887,  of  43  ; 
for  1888,  of  41 ; for  1889,  of  59;  and  for  the  year  1890,  of  99. 

The  generous  policy  of  the  Lunacy  Commissioners, 
pursued  at  the  ratepayers’  expense,  of  encouraging 
large  parochial  and  other  asylums  at  great  cost  with 
a more  than  liberal  scale  of  management  and  dietary, 
and  tabooing  the  licensed  wards  of  the  poorhouses,  is  at 
once  extravagant  and  censurable.  One-half  of  the  popu- 
lation in  those  great  establishments  could  be  equally 
well  and  much  more  economically  treated  in  the  poor- 
houses  throughout  the  country.  Only  one-half  of  the 
accommodation  is  at  present  occupied  by  ordinary  paupers ; 
and  surely  this  would  be  a more  sensible  use  to  put  them 
to  than  to  hand  them  over,  as  Mr.  Malcolm  M'Neill,  the 
new  secretary  of  the  Board  of  Supervision,  proposes  to  do, 
to  the  County  Councils  to  be  used  as  local  hospitals.  All 
this  calls  for  a prompt,  searching,  and  independent  investi- 
gation, in  which  the  Lunacy  Commissioners  should  be 
treated  as  defendants. 

We  commend  the  Lunacy  Commissioners’  recommendation 
to  the  Legislature,  before  quoted,  as  well  as  the  comparison 
between  Scotland  and  Ireland  in  the  matter  of  illegitimacy 
to  the  notice  of  the  various  benevolent  associations.’^  If,  by 
useful  instruction  in  morals  and  advice  in  the  laws  of  health, 
such  associations  can  staunch  the  sources  of  lunacy  and 
illegitimacy,  they  will  at  the  same  time  indirectly,  but  not 

1 The  number  of  these  agencies  scattered  up  and  dovm  the  country  is 
simply  appalling,  and  it  may  be  permitted  to  ask  whether  they  do  not 
tumble  over  each  other,  and  whether  their  beneficence  is  all  wisely  directed 
The  following  is  a list  of  such  associations  in  the  city  of  Glasgow  alone 
Buchanan  Institution;  Children’s  Day  Refuges;  South-Sicfe  Children’s 
Refuge;  Glasgow  Society  for  the  Prevention  of  Cruelty  to  Children-  Cum- 
berland Training  Ship ; Home  of  Help  and  Love ; Glasgow  Houses  of  Refuge 
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the  le.ss  surely,  diminish  pauperism,  and  thereby  effect  more 
good  than  by  operating  side  by  side  with  the  Poor  Law  on 
persons  who  hav’e  already  attained  the  status  ot‘  paupers. 

On  the  whole,  therefore,  while  the  general  result  of  an 
examination  of  the  figures  proves  not  an  increase  of 
pauperism  in  Scotland  in  proportion  to  the  increase  in 
the  population,  but  the  reverse,  the  statistics  do  undoubt- 
edly establish  an  increase  owing  to  lunacy.  Indeed,  if  the 
increase  arising  from  this  special  cause  be  abstracted, 
pauperism  is  proved  to  have  considerably  decreased  in 
proportion  to  population  under  the  legislation  of  1845. 

Much  the  same  general  results,  as  regards  lunacy,  are 
noticeable  in  England  and  Wales,  thus — 


Yeivr. 

Population. 

Paupers. 

Per  Cent,  of 
Population. 

Paui)er 

Lunatic.s. 

1851 

17,927,609 

941,315 

5-3 

14,346 

1861 

20,066,224 

883,921 

4-4 

32,570 

1871 

22,712,266 

1,037,360 

4-6 

48,506 

1880 

25,323,000 

808,030 

3-2 

61,594 

1890 

29,015,613 

757,189 

2-6 

75,4451 

* Nineteenth  Annual  Report  Local  Goverament  Board,  Appendix  D, 
pp.  370-374. 

and  Reformatory  and  Industrial  Schools  ; Glasgow  Magdalene  Institution  ; 
House  of  Shelter ; Mission  Shelter  (Prison  Gate  Mission) ; Dalbeth  Reforma- 
tory School  for  Roman  Catholic  Girls  and  Refuge  for  Penitent  Women; 
Industrial  Schools,  Abercromby  Street;  Parkhead  Reformatory  for  Roman 
Catholic  Boys  ; Slatefields  Industrial  School  for  Roman  Catholic  Boys ; 
Glasgow  Aged  Women’s  Society  ; Barony  of  Gorbals  Benevolent  Society  ; 
(Jlasgow  Benevolent  Society  ; Browns’  Society  of  Glasgow  ; Commercial 
lYavellers  of  Scotland  Benevolent  Fund ; Dorcas  Society  in  connection  with 
the  Belvidere,  Knightswood,  and  Govan  Fever  and  Smallpox  Hospitals; 
Royal  Infirmary  Dorcas  Society  ; Glasgow  Female  Benevolent  Society  ; 
Foreigners’  Relief  Society ; Hutchesons’  Hospital ; Association  for  the  Relief 
of  Incurables  for  Glasgow  and  the  West  of  Scotland  ; Colquhoun  Trust  for 
Incurables;  Cruickshank  Bequest;  Indigent  Gentlewomen’s  Fund ; City  of 
Glasgow  Native  Benevolent  Association;  North  Parish  Washing  Green 
Society;  Old  Man’s  Friend  Society;  Poor  Children’s  Dinner  I'able  Society; 
Prison  Aid  Society  ; St.  Vincent  Parish  Emergency  Fund  ; St.  Vincent  dc 
Paul  Society ; Samaritan  Society  in  connection  with  the  Western  Infirmary  ; 
Widows’ Friend  Society ; Cottage  HomcforConvalescentChildren  ; Cliildrcn’s 
Convalescent  Home,  Dundonald;  West  of  Scotland  Convalescent  Seaside 
Homes,  Dunoon;  Kilmun  Seaside  Home;  Glasgow  Convalescent  Home, 
Lenzie ; Mission  Coast  Home,  Saltcoats ; Home  for  Aged  Poor,  Garngadhill ; 
Glasgow  Asylum  for  the  Blind;  Homes  for  Destitute  Cliildren,  Saltcoats; 
Glasgow  Home  for  Deserted  Mothers;  Elders’  Wives’  and  Daughters’ 
Association  in  connection  with  the  Church  of  Scotland,  or  Home  for  Girls; 
Association  for  aiding  Infirm  Children,  and  East  Park  Home;  Glasgow 
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The  ratio  of  paupers  to  the  population  has  thus  fallen  in 
England  from  5‘8  per  cent,  in  1851  to  2 6 per  cent,  in  1890, 
while  (luring  the  same  period  the  ratio  of  pauper  lunatics 
to  the  population  has  risen  from  '08  to  ’26. 

Over  the  Parisian  area  the  proportion  of  paupers  is  stated 
at  G'25  per  cent,  of  the  population ; and  in  Paris  the  relief 
of  the  poor  is  managed  by  a combination  of  legal  and 
voluntary  charitable  machinery,  but  the  provision  for  them 
is  deemed  neither  adequate  nor  sufficiently  secure.^ 

Night  Asylum  for  the  Houseless ; Glasgow  Ladies’  Association  for  Day 
Nurseries  ; Institution  for  Orphan  and  Destitute  Girls  ; Orphan  Homes  of 
Scotland  and  Destitute  Children’s  Emigration  Homes ; Poor  Children’s 
Fresh-Air  Fortnight  and  Weary  Workers’  Rest;  St.  Vincent’s  Shelter  for 
Newsboys  and  New^sgirls ; Home  for  Servants  out  of  Place  ; Whitevale 
Refuge  for  Children. 

The  list  of  such  agencies  in  Edinburgh  appears  to  be  (juite  as  large  and 
miscellaneous  as  that  here  given  for  Glasgow. 

1 W’e  believe  it  to  be  simply  impossible  to  gain  any  accurate  knowledge 
as  to  this  matter  in  France;  for  few  know  how  many  persons  are  quietly 
relieved,  or  how  much  is  spent  on  their  relief,  on  critical  occasions,  through 
the  liberality  of  Government. 


CHAPTER  VI. 


Charge  of  extravagant  Expemlilnre  considered — Same  difiienlty  in  meeting 
it  as  in  case  of  numbers — Tlie  proper  t^uestion  to  be  answered  stated — 
Classiticjition  of  expenditure — Simplihoation  of  the  classification  : — I. 
Expenditure  on  Poorhouse  huihlinys — Capital  sunk  in  them — Their 
number  and  accommodation — Are  economical  in  the  long  run — Instances 
cited  in  support  of  this — Increase  or  decrease  in  the  rates  depends  on 
use  made  of  Poorhouse  as  a test  proved  both  by  individual  cases 
and  cases  of  combined  districts — Accommodation  in  existing  Poor- 
houses  not  utilised — Partly  arises  from  improper  allocation  of  space 
betweexi  males  and  females — Annual  saving  stated  if  this  corrected — 
Permanent  empty  billets  stated — Means  suggested  for  utilizing  every 
empty  billet — Annual  saving  stated  if  this  recommendation  followed — 
Charge  that  the  use  of  the  Poorhouse  creates  vagrancy  considered — 
Vagrancy  caused  by  bad  management  and  indiscriminate  giving  of 
out-door  relief — Evidence  to  this  effect,  and  in  refutation  of  the  charge— 
Statistics  of  vagrancy — Evidence  that  they  are  untrustworthy — Inhabi- 
tants are  themselves  to  blame  for  much  of  what  vagrancy  there  is — 
Existing  Police  Ljiws  for  its  repression  are  not  taken  advantage  of — 
The  experience  of  England  proves  that  it  is  out-door  relief  which  fosters 
vagrancy,  and  of  Iieland  that  the  in-door  system  discourages  and 
checks  it — Statement  of  the  Irish  Poor  Law  Commissioners  to  this  effect 
— Economy  of  Poorhouses  might  be  further  developed  by  freer  use  of 
labour  of  inmates — Benefits  from  Poorhouse  relief  stated. 


Section  1. 

But  the  more  important  part  of  the  .second  main  charge 
preferred  against  the  Poor  Laws  is  that  of  the  increased 
expense  of  the  present  system. 

To  this  the  same  general  remark  applies  as  witli  regard 
to  the  increase  of  numbers,  viz.,  tliat  there  exist,  prior  to 
1845,  no  d<(ta  from  which  to  draw  any  proper  or  accurate 
comparison.  That  is  of  the  necessity  of  the  case ; for 
there  are  no  proper  data  for  comparing  numbers,  and  in 
judging  of  the  expense  it  is  essential  there  should  be  both. 
Comparisons  on  this  head,  therefore,  can  only  be  made  as 
regards  expenditure  in  periods  .since  1845.  The  inquiry  is 
thus  very  much  restricted ; and  .such  limited  compari.sons 
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MS  can  be  drawn  cannot  establish  the  specific  objection 
tliat  any  ])i*oved  increase  of  expenditure  in  the  main- 
tenance of  the  poor  is  attributable  to  the  Laws.  For, 
even  were  it  proved  that  a given  number  of  paupers  could 
be  maintained  during  an  early  period  following  1845  at  a 
less  cost  per  head  than  has  been  done  during  a later  period, 
or  than  is  now  possible,  two  alternatives  still  remain  for 
inquiry  ; either  the  increase  is  unavoidable,  one  which  the 
Poor  Law  cannot  prevent,  or  it  is  owing  to  the  mal- 
administration of  the  law,  for  which  it  is  equally  not 
responsible,  and  which  ought  to  be  capable  of  remedy. 

We  believe  that  any  increase  that  has  taken  place  can  be 
satisfactorily  accounted  for  by  one  or  other  of  the  alter- 
natives stated,  and  that  the  principal  objection  to  the  law 
itself  arises  from  dubiety  as  to  the  proper  construction  to 
be  put  upon  the  provision  as  to  the  pauper’s  right  of  appeal. 
The  result  of  this  dubiety  has  been  a defeat  of  the  real 
intention  of  the  Legislature,  and  a suggestion  of,  if  not  an 
invitation  to,  pauperism. 

It  is  here  that  the  question  of  numbers  affects  the  ques- 
tion of  expense,  and  must  be  considered  along  with  it.  For 
the  true  question  is  not  whether  £841,645  ^ is  a large  sum 
for  Poor  Law  relief  and  management  in  Scotland  in  1891 — 
not  whether  the  increase  from  £433,915  in  1847  to  £841,645 
in  1891,  is  an  enormous  increase,  which  is  quite  undeniable  ; 
but  whether  the  £841,645  has  been  made  to  go  as  far  as 
possible — whether  the  most  has  been  done  with  the  money 
that  admitted  of  being  done.  Unless  those  who  object  to  the 
increased  expenditure  can  show  that  more  paupers  might 
have  been  relieved  with  the  money  than  were  relieved,  or, 
what  is  the  same  thing,  that  the  number  of  paupers  actually 
relieved  in  1891  might  have  been  relieved  at  a less  cost 
than  £841,645,  there  is  nothing  in  the  complaint  of  undue 
and  extravagant  expenditure. 


Dr.  Ahson,  writing  in  1840,  said,  at  page  108  of  his  treatise,  “If  we 
were  to  act  in  the  same  way  as  the  Unions  formed  in  England  under  the 
present  administration  of  the  Poor  Laws,  we  should  expend  in  Scotland 
nearly  £800,000  instead  of  £140,000.”  The  attainment  of  the  larger  sum 
he  recommended  should  bo  reached  gradually,  as,  in  point  of  fact  we  now 
see,  it  lias  been.  ’ 


EXPENDITURE  ON  POORUOUSES. 


Ill 


Poor  Law  expenditure  lias  been  elassitied  under  six 
principal  heads — (1)  Relief  of  the  Registered  Poor;  (2) 
Relief  of  Casual  or  Occasional  Poor;  (8)  Medical  Relief; 
(4)  Management ; (5)  Laiv  Expenses;  and  (6)  Poorhouse 
Buildings  and  Sanitary  Pleasures.  This  classification  is 
capable  of  being  simplified  by  division  into — (1)  Buildi  ngs ; 
(2)  Relief ; and  (3)  Management,  including  in  the  last  all 
expenses  not  strictly  connected  with  buildings  or  relief. 
It  is  in  this  order  we  propose  to  consider  this  subject 
of  expenditure. 


Section  2. 

I.  We  find  that  between  1845  and  18G8  there  had  been 
expended  on  poorhouse  buildings  the  capital  sum  of  (in  round 
figures)  £720,000.  The  annual  outlay  upon  buildings  had 
steadily  increased  from  1848,  in  which  year  it  was  only 
£10,971,  to  £110,090  19s.  in  1869.  ^ 

It  has  been  averred  that  as  a great  number  of  the  poor- 
houses  are  but  half  filled,  and  as  they  are  burdened  in 
many  cases  with  debt,-  there  has  been  a great  and  useless 
expenditure  upon  them,  and  it  is  argued  that  the  interest 
on  the  capital  sunk  in  them,  and  the  salaries  of  officers  and 
servants  not  fully  employed  in  them,  are  a burden  for 
which  the  ratepayers  obtain  no  solid  equivalent.  If  this 
be  so,  if  it  be  established  that  this  expenditure  is  not 
productive — or  rather,  if  it  be  proved  that  it  is  not  capable 
of  being  made  productive — a great  blow  is  struck  at 
the  economical  advantages  of  a system  which  has  called 
forth  such  expenditure. 

The  last  Report  of  the  Board  of  Supervision  (1891)  shows 
that  the  number  of  parishes  provided  with  poorhouses, 
either  singly  or  in  combination,  was  480,  having  an  aggregate 

^ The  Reports  of  the  Board  of  Supervision  are  defective  in  not  clearly 
showing  the  tottil  amounts  at  a given  date  in  each  succeeding  Report.  The 
total  amount  can  be  ascertained  only  by  adding  columns  showing  the 
amounts  spent  in  each  year,  which  involves  an  examination  of  several 
annual  Reports.  Surely  this  might  be  improved  upon.  The  term 
“ Poorhouse  buildings”  includes  infirmaries  and  accommodation  for  lunatics. 

- The  total  debt  remaining  at  14th  May,  1891,  was  £295,141.  Forty-sixth 
Report,  Board  of  Supervision,  Appendix  P>,  No.  10,  p.  192. 
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population,  according  to  the  census  of  1881,  of  2,940,427  , 
that  60  poorhouses  were  in  operation,  with  accommodation 
sufficient  and  sanctioned  for  16,615  inmates;  that  the 
population  of  the  296  parishes  which  have  the  right,  in  terms 
of  section  63  of  the  Act  of  1845,  to  send  paupers  to  the 
poorhouses  of  other  parishes  was  670,244;  and  that  the  total 
population  of  parishes  to  which  house  accommodation  is  not 
available  is  124,902.  The  actual  number  in  the  poorhouses, 
on  31st  December,  1890,  was  only  9591  showing  a then 
existing  surplus  accommodation  for  6000  paupers. 

Now  while  it  is  not  denied  that  poorhouses  are  expensive 
institutions,  and  that  the  cost  per  head  of  in-door  relief  is 
greater  than  the  cost  per  head  of  out-door  relief,  the 
evidence  shows  poorhouse  relief  to  be  by  far  the  most 
economical  in  the  long  run  ; and  it  is  plain  that,  by  Ijetter 
oi'ganization  and  management,  poorhouses  may  be  made 
more  economical  than  they  have  been.  Yet,  and  it  is  most 
material  to  be  observed  that,  notwithstanding  the  continued 
building  of  poorhouses,  the  feeling  in  Scotland  appears  still 
to  be  against  their  use,  and  they  are  not  now  so  much  taken 
advantage  of  as  they  were.  In  1868,  with  only  62  poorhouses 
in  operation,  having  accommodation  for  14,194,  there  were 
on  1st  July,  8798  inmates,  and  5412  vacant  billets;  so  that, 
with  additional  accommodation  in  1891  for  1397  inmates, 
there  were  793  more  inmates,  and  588  vacant  billets  more 
than  on  1st  July  in  1868.  The  same  result  is  proved  by  an 
examination  of  the  state  of  the  occupancy  during  the  summer, 
when  the  poorhouse  is  alleged  to  be  generally  not  so  full. 
It  is  thus  proved  that  while  the  outlay  upon  pooi’houses 
is  steadily  increasing  the  use  that  is  made  of  them  is  as 
steadily  diminishing. 

The  chief  use  of  a poorhouse  is  for  repression.  It  is  a test 
— a test  both  for  ascertaining  wiio  are  the  proper  objects  of 
relief,  and  the  amount  of  relief.  The  evidence  shows 
that  really  necessitous  persons  seldom  refuse  to  go  into  the 
poorhouse  ; and  that  of  the  number  of  applicants  to  whom 
it  is  offered  only  about  one-third  accept  it,  while  two-thirds 
refuse  it  and  manage  to  do  without  coming  upon  the  rates. 


ECONOMIC  ACTION  OK  POORIIOUSES. 


I hS 

Those  proportions  are  spoken  to  by  witnesses  from  l')iin(lee, 
(ihisgow,  and  Paisley,  where  the  poorhonse  is  used  a test 
JUS  freely  as  tlie  jivailable  liouse  accommodation  permits. 
The  Union  workhouses  in  England  are  used  for  the  same 
purpose  and  with  much  the  same  results.  But  in  most 
continental  countries  and  in  the  United  Sbites  correctional 
workhouses  are  used  only  for  discijdinary  and  punitive 
purposes — in  short,  for  pauperism  produced  by  the  pjiuper’s 
own  fault.^ 

It  is  clearly  proved  that  by  the  offer  of  in-door  relief  the 
reidly  deserving  poor  are  at  once  se])arated  from  the  feigners, 
and  that  many  are  thus  prevented  from  getting  relief  who 
otherwise  would  not  fail  to  get  something.  Three  remark- 
able instances  may  be  cited  in  support  of  this.  The  first  is 
the  Combination  Poorhouse  at  Oban.  When  it  was  first 
opened  800  paupers  were  on  the  roll.  The  inspector  set  to 
work  and  purged  it.  He  selected  a batch  and  offered  them 
the  poorhouse.  None  would  go  in,  and  they  were  struck 
off  the  roll.  Another  batch  were  offered  the  house,  refused 
it,  and  were  similarly  dealt  with.  In  a very  short  time  100 
were  struck  off  the  roll,  and  of  these  but  one  afterwards 
came  upon  the  rates.  The  inspector  kept  his  eye  upon 
them,  and  found  them  maintaining  themselves  and  their 
children  by  selling  poultry,  and  by  other  industrial  occupa- 
tions. The  monetfiry  effect  in  that  case  was,  that  whereas 
in  18C1  the  number  of  paupers  was  148,  and  the  poor-rate 
amounted  to  £1500,  in  1868  the  number  of  paupers  was 
reduced  to  82,  and  the  rates  to  £1181.  Mr.  M'Caig,  the 
inspector  at  Oban,  told  Mr.  Henley,  a special  Commissioner 
sent  from  England  to  examine  into  certain  features  of  the 
Scottish  system,  and  to  whose  report^  reference  will  Jifter- 
wards  be  made,  that  they  originally  gave  out-door  relief 
but  had  discontinued  it.  “ Our  pauperism  at  that  time  was 
1 in  12  or  14  of  the  population,  including  dependiints.  We 
opened  the  house  about  ten  years  ago,  but  it  has  been  used 
strictly  as  a poorhouse  for  eight  years.  Our  pauperism  for 

' Fowle,  pp.  49,  r>0. 

- Dated  May,  1870. 
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the  year  up  to  14th  of  May,  1860,  was  1 in  60  of  the  popula- 
tion of  the  parish ; it  has  been  about  1 in  50  or  60  for  the 
last  three  years.  I consider  the  parish  at  this  time  to  be  in 
a much  better  condition  than  when  out-door  relief  was 
o;iven,  as  the  laro’e  amount  of  out-door  relief  at  that  time 
was  corrupting  it.” 

In  the  E.OSS  of  Mull,  a western  island,  the  state  of 
pauperism  and  the  amount  of  rates  were  described  as  having 
been  “ terrible.”  But  a rigid  apjilication  of  the  poorhouse 
test  reduced  the  rates  from  6s.  to  2s.  per  pound. 

Sir  John  M'Neill  instanced  the  case  of  Dalkeith  Combi- 
nation House.  While  admitting  it  was  built  too  large  (as 
liaving  accommodation  for  200),  he  said  that  when  he 
visited  it  he  found  only  twenty  inmates,  and  expressed 
his  astonishment  to  the  governor,  asking  if  there  had  been 
many  sent  to  it.  The  governor’s  reply  was,  “ Oh,  in  they 
winna  bide ! Oh,  plenty  of  them  sent  here,  but  they  just 
come  in  at  the  tae  door  and  they  gang  out  at  the  tither ! ” 
Sir  John  said  that  is  the  way  a poorhouse  operates  in 
keeping  down  the  paupers  and  the  rates ; and  he  added, 
“ It  is  a mistake  to  suppose  that  because  a poorhouse  is 
nearly  empty  it  yields  no  fruit  to  the  parish ; an  empty 
poorhouse  is  very  often  a more  profitable  thing  than  a 
full  one.” 

Mr.  Smythe,  who  had  both  general  experience  at  the 
Board  of  Supervision,  and  local,  as  chairman  of  his  own 
parish  in  Perthshire,  corroborated  this  testimony.  He  said 
the  poorhouse  had  a stimulant  action ; where  it  had  been 
properly  worked,  as  in  the  large  towns,  it  Iiad  developed 
the  resources  of  paupers  for  themselves,  which  they  never 
would  have  thought  of  exercising  otherwise,  and  had  kept 
them  off  the  roll.  He  also  thought  its  economical  value  was 
not  limited  to  cases  where  the  cost  of  maintenance  was  less 
in  the  house  than  it  would  be  outside,  because  many  would 
not  go  in  at  all,  would  rather  not  take  any  allowance  than 
enter  it,  and  that  its  action  was  to  separate  actual  paupers 
from  lieggars,  who,  when  fairly  tested,  would  prefer  to 
work,  or  find  relatives  willing  to  assist  them. 
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Mr.  Hay  ol;  Dundee  stated  that,  but  tor  the  poorhouse 
as  a test,  it  would  be  impracticable  to  work  the  Poor  Law 
there  at  all ; and  Mr.  Brown  ot‘  Paisley  added,  that  without 
a poorhouse  “ we  should  very  soon  get  into  the  most 
miserable  state  of  pauperism.” 

All  the  evidence  from  Glasgow  and  other  populous  places 
where  the  house  test  has  been  properly  worked  is  to  the 
same  effect.  So  beneficial  is  its  operation  as  a check  in 
the  Barony  Parish,  that  the  board  has  had  to  increase  the 
size  of  the  house  several  times.  Their  accommodation  is 
sanctioned  for  130(i,  whereas  the  applications  for  relief  in 
LSOl  amounted  to  51(59,  and  the  population  of  the  parish 
to  809,375. 

If,  then,  the  numbers  are  greatly  kept  down  by  the  mere 
fact  of  the  existence  of  a poorhouse  having  adetpiate  accom- 
modation whereby  to  test  the  necessity  of  relief,  it  is 
apparent  that  the  expense  must  also  thereby  be  prevented 
from  rising.  It  is  in  evidence,  too,  that  the  ratio  per  cent, 
of  paupers  to  the  population  is  smallest  in  those  parishes, 
large  or  small,  where  the  poorhouse  test  is  most  freely  used. 
Thus,  in  Barony  Parish,  the  most  populous  in  Scotland,  the 
ratio  per  cent,  has  fallen  from  4'86  in  1858  to  171  in  1891  ^ 
while  the  rate  over  the  whole  of  Scotland  is  2'2. 

In  rural  parishes,  again,  where  the  poorhouse  has  been 
properly  worked,  its  economical  advantages  are  even  more 
strikingly  exhibited.  In  the  parish  of  Kilmore  and  Kilbride, 
in  Argyll,  which  has  right  to  a certain  number  of  billets  in 
the  Oban  Combination  Poorhouse,  and  where  the  test  has 
been  strictly  applied  the  results  are  most  satisfactory.  The 
decrease  in  the  paupers  on  the  I’oll  and  their  dependants  in 
the  last  ten  years  has  been  67  per  cent.;  and  Mr.  Bett,  who 
was  factor  in  Argyll  to  the  Marquis  of  Breadalbane,  and 
who  was  a member  of  the  board,  said  in  1869  “that  the 
bulk  of  the  decrease  has  occurred  since  the  opening  of  the 
poorhouse,  that  is  seven  years  ago.”^ 

The  registered  paupers  were,  in  1859,  194,  and  in  1868, 

' See  Table,  p.  10.3,  column  7,  supra. 

- Select  Committee’s  Report,  p.  .308. 


IIG 


THE  SCOTTISH  POOR  LAWS. 


onl\'  G3.  Mr.  Bett  added  tliat  those  struck  off  tfie  roll 
became  industrious  members  of  the  community. 

He  showed  that  similar  results  occurred  in  the  adjoining- 
parish  of  Kilbrandon  and  Kilchattan,  where  out-door  relief 
was  also  made  the  exception.  In  1859  the  numbers  were 
145  ; in  ISO 8,  80 ; or  a decrease  of  52^  per  cent.  A test  of 
the  poorhouse  test  was  applied  in  that  very  parish,  for 
it  had  recurred  to  a system  of  out-door  relief  during  the 
two  years  preceding  1869  to  a greater  extent  than  previously, 
and  the  result  was  an  immediate  and  sensible  increase  of 
pauperism.  It  is  projDer  to  add  that,  in  these  two  cases, 
the  population  had  slightly  diminished.  In  the  first  case, 
between  1851  and  1861,  by  169,  from  3131  to  2962,  or 
about  5 per  cent. ; and  in  the  last  case,  between  the  same 
years,  by  516,  from  2375  to  1859,  or  about  214  per  cent. 

In  other  Highland  parishes,  where  the  poorhouse  test  has 
not  been  applied  at  all,  or  has  been  used  only  to  a very 
inconsiderable  extent,  it  is  found  that,  in  the  face  even  of  a 
great  diminution  of  population,  there  has  been  only  a very 
slight  diminution  of  paupers.  In  Glenorchy  and  Innishail 
the  population  between  the  years  1851-61  decreased  about 
10  per  cent.,  whereas  the  paupers  only  diminished  b}^  4 per 
cent.  In  Kilchrennan,  which  did  not  use  the  poorhouse, 
the  population  within  those  years  diminished  21  per 
cent.,  while  the  paupers  actually  increased  14  per  cent.^ 

Mr.  Bett  furnished  other  cases  proving  the  same  results — 
viz.,  that  the  increase  or  the  decrease  in  numbers,  and  of 
the  rates,  is  dependent  on  the  increase  or  decrease  in  the 
application  of  the  poorhouse  test.  But  the  Oban  Poorhouse 
is  not  nearly  full.  Can  it  then  be  said,  in  the  face  of 
the  figures  wliicli  have  just  been  adduced,  that  the  money 
sunk  in  it,  and  the  expense  of  maintaining  it,  are  unproduc- 
tive expenditure  and  a burden  on  the  ratepayers  of  the 
parislies  wliich  contribute  to  its  support  ? 

1 5Ve  merely  state  the  facts  contained  in  the  Report  of  the  Evidence  as 
^Mven  before  tlie  .Select  Committee.  It  would  have  been  satisfactory,  had 
it  occurred  to  any  member  of  the  Committee,  to  inquire  Mdiether 'such 
striking  results  as  these  were  not  in  some  measure  due  to  eviction  or  emi- 
gration of  the  able-bodied  poor;  but  the  point  appears  to  have  escaped 
notice.  ^ 
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Further  proof  of  the  economic  action  of  poorhouses  i« 
obtained  from  a “ Memorandum  of  Facts,”  })repai\Hl  and 
handed  to  the  Select  Committee  by  Sir  John  M'XeillJ  It 
shows  that  the  eight  principal  Scottisli  towns  from  whicli 
tlie  Kegistrar-Ceneral  of  Scotland  takes  his  statistics 
comprise  seventeen  pai  ishes,  all  of  which  have  poorhouse 
accommodation,  and  embi’aced  at’ the  date  of  the  memoran- 
dum a population  of  950,048.  The  })o])ulation  of  all  the 
remaining  parishes,  the  greater  majority  of  which  have  no 
poorhouse  accommodation,  was  2,112,24(5.  The  number  of 
registered  poor  and  their  dependants  receiving  relief  from 
these  two  sets  of  parishes  respectively  on  14th  May  of  the 
four  yeai'S  18(38-1866,  and  the  percentage  of  pauperism  to 
the  population  in  them,  were  as  follows ; — 


I.— The  Seve>teen  Parishes.  II.— The  Uemaixi.ng  Parishes. 


Year. 

Paupers. 

Per- 

centage. 

1863 

32,010 

3-42 

1804 

32,201 

3-50 

I860 

33,532 

3-52 

1860 

31,848 

3-35 

Average, 

32,814 

3-44 

Year. 

Paupers. 

Per- 

centage. 

1863 

87,668 

4-15 

1864 

87,444 

4-13 

1865 

87,862 

4-11 

1866 

87,760 

4-15 

Average, 

87,683 

4-13 

But  it  has  been  proved  that  poorhouses  had  been  erected 
in  districts  where  there  was  no  pauperism  to  fill  them, 
or  where  at  least  the  cases  were  more  suited  for  out- 
door relief,  and  that  the  cost  of  these  was  acting  as  a heavy 
drag  on  the  people,  especially  in  Caithness  and  the  Highland 
parishes  generally,  which  could  ill  afford  the  charge.  Mr. 
Smythe,  in  his  evidence,'^  said  that  poorhouses  were  often 
built  to  accommodate  100  or  120,  and  that  only  20  or  80 
inmates  were  to  be  found  in  them.  He  did  not  state  what 
proportion  of  the  whole  accommodation  might  be  taken  to 
be  standing  empty  on  an  average,  but  it  is  clear  from  the 

' Report,  Appendix,  No.  4. 

- Select  Committee’s  Report,  pp.  1*2,  Kl. 
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tii^urcs  we  luivc  cited  from  the  Board  of  feupervdsion  s 
Keports  tluit  it  is  very  considerable,  and  is  increasing. 

The  following  are  marked  examples  of  this  unused  hou.se 
accommodation,  as  at  Bl.st  December,  1890  : — 


Black  Isle  Coinbiiiatioii,  sanctioned 


to  accommodate 
Kaster  Ross,  ,, 
Falkirk,  ,, 

Hawick,  ,, 

Mull  Combination, 
Greenock,  ,, 

Kirkcudbright,  „ 


1 00  Vacancies,  7 5 
176  ,,  118 

200  „ 139 

133  „ 92 

125  „ 102 

410  „ 111 

250  „ 223 


The  Board  of  Supervision,  as  we  have  shown,  state  that, 
on  the  31st  December,  1890,  there  were  6000  unoccupied 
billets  in  the  then  existing  poorhouses.  Now,  if  that 
apparent  surplus  accommodation  i.s  of  a permanent  kind — 
and  it  appears  to  have  been  so  in  the  past — there  is  no 
reason  why  it  should  remain  unproductive.  A considerable 
]3art  of  it  is  so  unproductive  from  a cause  easy  of  remedy, 
requiring  no  legislative  action,  but  only  better  organization 
and  house  management.  It  is  proved  that  the  accommoda- 
tion in  most  poorhouses  is  apportioned  equally  for  males 
and  females,  while  by  far  the  greater  number  of  paupers 
are  females.  The  consequence  is  that,  in  those  cases,  the 
accommodation  for  females  is  always  full}^  occupied,  while 
there  is  a constant  surplus  accommodation  for  males,  with 
the  anomalous  result  that  despite  many  empty  male  billets 
the  house  is  always  full.  This  is  markedly  the  case  in 
the  very  large  poorhouses,  such  as  those  in  Glasgow.  It 
is  calculated  that,  from  this  cause  of  defective  internal 
arrangement  alone,  there  is  house  accommodation  in  the 
poorhouses  of  the  seventeen  great  parishes  permanently 
empty  to  the  extent  of  al)out  1000  billets. 

The  average  weekly  cost  per  head  of  in-door  maintenance 
is  proved  to  be  4s.  4|d.  or  £11  6s.  2d.  each,  so  that  this 
unutilized  accommodation  represents  an  annual  loss  to  these 
parishes  of  £11,308  per  annum.  Surely,  when  thirty 
years’  experience  has  proved  that  the  pressure  is  chiefly 
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in  the  female  wards,  this  shows  a want  of  that  close 
supervision,  on  the  part  of  the  Central  Board  intrusted 
with  the  distribution  of  the  accommodation  and  with  the 
chissification  of  poorhouses,  which  the  ratepayers  are 
entitled  to  expect.  So  great  a number  of  empty  billets 
as  6000  shows,  not  bad  management,  but  actual  absence 
of  any  supervision  whatever.  'Assuming  that  these  6000 
billets  could  be  kept  constantly  tilled,  and  that  the  annual 
value  of  each  is  £11  6s.  2d.  (which  is  the  fact),  there  is  a 
loss  to  the  ratepayers  on  this  ground  alone  of  £67,848  per 
annum. 

We  have  seen  that  in  the  large  burghal  parishes  the 
poorhouse  accommodation  is  gro.ssly  inadequate  to  meet 
the  number  of  applications  for  relief.  The  likelihood  i.s, 
that  as  the  population  of  the  burghal  parishes  increases, 
as  it  is  proved  to  be  steadily  increasing,  the  inadequacy  of 
the  accommodation  will  proportionately  increase.  There 
is  no  necessity  for  relief  being  given  to  a parish  pauper 
within  his  own  parish.  Indeed,  it  is  not  always  so  given  ; 
for  it  is  found  in  the  case  of  children  that  they  are  largely 
boarded  out  with  families  in  the  country  and  at  the  sea- 
side, a practice  which  has  existed  in  some  parishes  for  a 
hundred  years.  Most  beneticial  results  are  proved  to  have 
bowed  from  the  use  made  of  the  islands  of  Arran,  Iona, 
and  Islay,  and  many  distant  parishes  for  boarding  the 
children  of  the  Gla.sgow  parishes  with  the  poor  respectalde 
inhabitants.  Why,  then,  should  the  parishes  whose  house 
accommodation  is  too  limited  for  their  requirements  not 
have  the  power  of  sending  either  their  ordinary  or  their 
chronic  lunatic  paupers  to  bll  up  all  the  unoccupied  billets 
in  the  country  poorhouses  ? Were  that  power  given  and 
exercised,  not  only  might  every  available  billet  be  made 
productive,  but  the  parish  so  sending  out  its  in-door 
paupers  would  thereby  be  enalded  to  use  its  own  poor- 
house,  as  a test,  to  an  extent  greater  than  at  present  in 
proportion  to  the  number  of  paupers  so  lulleted  out. 

It  is  true  that,  by  the  Act  of  1845,^  it  is  declared  lawful 

^ Sec.  G."). 
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for  the  parochial  boards  of  parishes  having  a poorliouse  to 
receive  and  accommodate  paupers  belonging  to  any  other 
parish,  and  to  charge  a board  for  them  at  such  rates  as 
shall  be  approved  by  the  Board  of  Supervision,  and  it  is 
true  also  that  this  power  has  been  exercised  by  149  parishes. 

But  this  power  is  insufficient.  It  is  at  present  at  the 
option  of  parishes  having  the  accommodation  to  receive  or 
refuse,  a permissive  power  which,  in  a matter  of  national 
importance,  ought  not  to  be  left  to  the  chance  of  the  wisdom, 
the  ignorance,  or  the  caprice  of  a local  authority.  It  should 
be  made  compulsory  on  parishes  to  receive,  and  compulsory 
on  the  boards  of  those  parishes  whose  houses  are  full,  to 
send. 

The  financial  arrangements  consec|uent  on  such  a system 
need  only  be  of  the  simplest  kind.  It  is  a mere  matter  of 
account  between  parishes.  The  rate  of  board  is  settled  by 
arbitration  of  the  Board  of  Supervision,  and  there  is  no 
difficulty  in  that  Board,  or  a committee  of  it,  acting  as  a 
clearing-house  between  parishes  so  exchanging  paupers. 
In  this  way  the  economy  of  the  poorhouse,  as  a repressive 
agent,  would  be  developed  to  its  fullest  extent ; and  were 
such  a power  fully  taken  advantage  of,  the  rates  would  so 
sensibly  diminish  that  the  cry,  instead  of  being  for  fewer, 
would  be  for  more  poorhouses. 

Section  2. 

But  it  has  been  alleged,  and  the  belief  seemed  to  exist  in 
the  minds  of  certain  Scottish  county  members  ujion  Mr. 
Craufurd’s  Select  Committee,  that  the  poorhouse  system 
works  badly,  and  that  the  economy  vdiich  it  effects  is 
outweighed  by  those  who  decline  it  becoming  vagrants. 
This,  as  we  saw  before,  is  the  third  specific  charge  brought 
against  the  present  laws.  It  is  said  that  the  applicants 
who  refuse  house  relief  leave  the  towns  and  infest  the 
rural  parishes,  and  that  whatever  good  the  poorhouse  test 
effects  directl}^  is  counterbalanced  b}^  those  who  do  not 
accept  it  getting  relief  as  casual  poor  throughout  the 
country — in  short,  becoming  vagrants. 
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W hile  there  is  evidence  Unit,  in  some  localities,  vao-rancy 
is  increasing,  the  preponderance  of  testimony  on  the  subject 
negatives  the  statement  that  it  is  on  the  increase  generally 
throughout  Scotland,  and  that  what  increase  there  is  may 
be  attributable  to  the  action  of  the  Poor  Laws.  The  facts,  on 
the  contrary,  clearly  establish  that  the  increase  of  vagrancy 
in  certain  districts  is  owing  to  an  indiscriminate  and  care- 
less administration  of  out-door  i-elief.  Not  only  Sir  John 
M'Neil,  but  nearly  all  the  chairmen  and  inspectors  of  the 
large  burghal  parishes  who  were  examined  thought  that 
the  Poor  Laws  and  the  poorhouse  test  did  not  create 
vagrancy ; and  that,  instead  of  becoming  tramps,  those 
who  decline  the  poorhouse  for  the  most  part  subsisted  by 
their  own  exertions. 

That  this  result  is  not  confined  to  those  who  decline  the 
test  in  burghs  is  proved  by  the  statement  of  Mr.  M'Caig, 
the  inspector  at  Oban,  who,  it  has  been  seen,  kept  his  eye 
on  the  people,  traced  their  history,  and  said  he  found  them 
all  industrial!}^  supporting  themselves.  On  the  other  hand, 
groans  have  gone  up  from  unfortunate  Ayrshire,  and  one  or 
two  other  country  districts.  In  consequence  of  a comj)laint 
from  Cumbernauld,  a country  town  in  Dumbartonshire, 
made  in  February,  1869,  to  the  Board  of  Supervision,  of 
the  number  of  beggars,  tramps,  packmen,  &c.,  who  “inundate” 
that  town,  “ and  got  a bed,  and  often  a supper  off'  the  poor 
funds,”  that  Board,  on  I7th  March,  1869,  issued  to  all  inspec- 
tors of  poor  a circular  letter  on  the  subject  of  vagrancy, 
expounding  the  law  as  to  vagrants’  right  to  relief,  and 
mvinsi  advice  as  to  their  treatment. 

A similar  and  even  stronger  complaint  on  the  subject 
was  made  to  the  Board  of  Supervision  in  July,  1869,  by 
Mr.  Young,  chief  constable  of  Ayrshire,  which,  if  the 
statements  in  his  letter  are  not  exaggerated,  shows  that 
Ayrshire  is  indeed  the  most  unhappy  of  counties.  In  his 
evidence,  however,  before  the  Select  Committee  he  is  reported 
to  have  admitted  that  “he  was  not  sure  that  this  number 
(17,130)  did  not  include  many  repetitions,  which  in  many 
instances  were  very  difficult  to  discover,  in  consequence  of 
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persons  clianging  their  names  or  otherwise.”  There  is  a 
large  amount  of  truth  in  tliis  qualification ; and  on  the  face 
of  them  the  statistics  he  submits  must  be  held  to  be  quite 
untrustworthy.  The  term  “ vagrant  ” in  Scotland  is  held 
to  include  tinkers,  beggars,  gipsies,  muggers,  unlicensed 
hawkers,  and  all  persons  living  by  begging,  and  having  no 
apparent  calling  or  means  of  sup^Dorting  themselves.  The 
police  are  the  only  body  who  take  cognisance  of  the 
number  of  such  persons.  But  for  the  reasons  stated  by 
the  constable  of  Ayrshire,  and  for  other  reasons,  the 
statistics  are  quite  untrustworthy,  and  few  persons  believe 
the  numbers  given  to  be  correct.  While  there  is  a large 
increase  in  some  counties  there  is  a decrease  in  others. 
Fortunately  there  is  no  evidence  of  any  other  district 
being  as  bad  as  Ayrshire.^ 

But,  in  a large  measure,  the  inhabitants  of  those  districts 
which  complain  of  vagrancy  are  themselves  to  blame  for  it. 
It  is  reasonable  to  suppose  that  the  Board  of  Supervision 
think  so ; for,  in  answer  to  the  complaints,  they  say  in  their 
encyclical  letter  on  the  subject — 

“ It  is  well  known  that  imposition  is  frequently,  and  in  various 
ways,  practised  by  applicants.  Sometimes  illness  is  feigned ; at 
other  times  destitution  is  pretended,  although  the  applicants  arc 
possessed  of  money,  which  they  conceal ; Avomen  or  children  are 
frequently  sent  forward  to  make  application,  and  represent  them- 
selves as  single  or  deserted,  as  the  case  may  be,  while  the  husband 
or  father  is  at  hand,  and  keeps  out  of  sight  merely  for  the  purpose 
of  strengthening  the  application.  . . . It  is  feai-ed  that  many 

inspectors  give  relief  to  vagrants  much  too  easily.  The  Board 
have  to  remind  inspectors  that  indiscriminate  relief  without  inquiry 
is  not  only  prejudicial  in  its  effects  iqion  the  recipients,  and  unjust 
towards  the  ratepayers,  but  absolutely  illegal.” 

It  must  not  be  forgotten  that  vagrants  are  either  deserv- 
ing of  relief  and  entitled  to  it,  or  they  are  not.  When  they 
are  proper  objects  it  matters  little  where  they  are  found 
in  destitution,  they  are  entitled  to  relief.  When  they  are 
undeserving  and  not  proper  objects,  the  law  is  not  at  fault 
if,  as  the  Board  of  Supervision  fear,  the  relieving  officers 

’ Cf.  Evidence  of  Mr.  Edmiston,  Note,  p.  73,  -sj/pra. 
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1‘iiil  ill  (liscriiiiiiuition,  and  “ give  relief  to  vagrants  mnch 
too  easily.”  In  that  case  they  act  directly  in  contravention 
of  the  whole  policy  of  the  Scottish  Poor  Laws,  which,  as  has 
been  shown,  de.signed  the  severest  punishment  for  sturdy 
beggars  and  those  who  would  not  abide  in  their  own 
parish.  It  is  not  the  fault  of  the  law,  but  of  the  people  of 
the  country,  that  its  enactments  have  been  allowed  to  fall 
into  desuetude.  And  although  in  these  refined  days  few 
judges  would  inflict  the  punishment  of  burning  the  ear 
through  with  “ane  hotte  iron,”  or  hanging  a contumacious 
vagrant  “as  a thief  it  would  be  open  to  them  to  inflict 
some  milder  punishment,  as  the  stocks  or  scourging. 

But  even  if  the  old  Statutes  in  that  behalf  be  held  to  be 
not  enforceable,  the  inhalatants  of  most  places  likely  to  bo 
troubled  with  mendicity  are  not  without  a remedy. 

Beggars  do  not  ask  alms  of  the  roads,  fields,  or  hedges. 
They  assemble  in  the  villages  and  country  towns.  The 
inhabitants  of  all  places  in  Scotland  with  a population  of 
700  or  upwards  have  the  remedy  in  their  own  hands  if 
they  choose  to  avail  themselves  of  it.  For,  in  Scotland, 
there  is  a General  Police  and  Improvement  Act  capable  of 
being  adopted  and  enforced.^  That  Act  empowers  places 
having  a population  of  700  or  upwards  to  have  themselves 
constituted  as  burghs,  with  a magistracy  and  proper  officials; 
and  it  contains  most  stringent  clauses  for  the  suppression  of 
vagrancy.  Section  7 of  Part  v.  deals  exclusively  with  the 
subject.  Clause  331  provides  imprisonment  for  thirty  days 
for  a first  offence,  and  sixty  days  for  a second  and  subsequent 
offences.  Among  other  persons  mentioned  as  liable  to  such 
imprisonment  are  “ all  persons  found  begging  or  expo.sing 
children  of  tender  age  to  the  inclemency  of  the  weather,  or 
placing  themselves  or  otherwise  acting  so  as  to  induce,  or 
for  the  purpose  of  inducing,  the  giving  of  alms,  and  all 
persons  conducting  themselves  as  vagrants,  having  no  fixed 
place  of  residence,  and  no  lawful  means  of  gaining  their 

1 At  the  date  of  the  Act,  1579,  hanging  was,  both  in  England  and  Scot- 
land, the  customary  penalty  for  theft.  It  is  stated  as  a historical  fact  that 
in  Henry  VIII.  ’s  reign  72,(X)0  persons  were  hanged  as  thieves. 

- 25  & 26  Viet.,  cap.  98,  1862. 
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livelihood  within  the  burgh,  and  all  persons  who,  after 
having-  been  convicted  of  vagrancy,”  &c. 

linprisomnent  is  also  provided  for  all  parents  and  persons 
ha\dng  the  control  of  j^oung  persons,  who  either  send  them 
out  to  beg  or  suffer  them  to  go  out  to  beg.  These  are 
the  very  classes  of  persons  that  the  old  Scottish  Statutes 
“ anent  the  poor  ” dealt  with  as  “ sturdy  beggars  ” and 
“ vagabonds.”  They  are  treated  now,  as  they  were  under 
the  old  Statutes,  as  proper  subjects  for  police  regulation. 

Althoucrh  this  most  beneficial  Statute  contains  these  means 

O 

for  suppressing  vagrancy,  it  has  not  been  generally  adopted. 
Comparatively  few  places  of  700  inhabitants  and  upwards 
have  yet  availed  themselves  of  its  powers.  And  yet  the.se 
very  places  are  those  from  which  the  cry  is  heard  that  they 
are  beiiio;  “ inundated  ” with  vag-rants,  and  whose  inhabitants 
blame  the  Poor  Laws.  Even  the  chief  constable  of  Ayrshire 
admitted  that  “ the  latest  Act  respecting  police  in  towns  con- 
tained provi.sions  which  were  very  valuable,  and  thoroughly 
effectual  for  sup]3ressing  vagrancy.”  He  has  overlooked  the 
definition  of  “populous  places”  to  which  it  is  applicable. 
The  majority  of  villages  contain  upwards  of  700  people. 
As  vagrancy  is  purely  a matter  for  police  regulation,  those 
provisions,  if  taken  advantage  of,  and  still  found  insufficient 
by  reason  of  their  limitation  to  places  having  700  inhabitants, 
might  be  extended  so  as  to  reach  vagrancy  in  the  most 
sequestered  .spots.  An  extension  of  jurisdiction  to  justices 
without  the  burghs  would  accomplish  the  object.  But 
obtaining  legislation  to  remedy  the  grievances  of  country 
gentlemen  is  no  part  of  the  duty  of  the  administrators  of 
a Poor  Law.  That  is  a matter  entirely  of  the  sufferers’ 
own  concern ; and  it  is  worthy  of  remark  that  in  the 
burghs,  those  places  in  which  the  law  has  been  put  in 
force,  there  is  but  little  vagrancy — at  least  there  are  no 
complaints.^ 

The  charge  that  poorhouse  relief  fosters  vagrancy  is 
disproved  by  the  experience  of  Ireland,  in  which  country 

1 Mr.  Craufurd’s  Committee  recommended  an  extension  of  the  powers  of 
tlie  General  Police  Act  to  counties.  Report,  p.  14,  Appendix  No.  2. 
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that  is  the  genenil  form  of  relief.  The  experience  botli  of 
hn^laml  and  Ireland  proves  the  contrary — viz.,  that  it 
IS  out-door  relief  and  indi.scriminate  almsefivin<jf  which 
encourage  vagrancy,  and  in-door  relief  wliich  checks  it.  In 
their  Report  for  1869  the  Irish  Poor  Law  Commissioners, 
when  treating  of  vagranc}',  say — 

“Assuming  the  relative  })roportion  of  vagrants  in  the  two 
countries  (England  and  Ireland)  to  be  as  stated,  it  does  not 
appear  to  us  to  be  a matter  of  coui*se  that  the  comparatively 
small  extent  of  out-door  relief  in  Ireland  has  any  such  connection 
as  is  supposed  with  the  excess  in  (piestion  ; nor  does  it  seem  safe 
to  assume  that  the  more  a country  has  of  pauperism  in  one  form 
the  less  it  has  in  another. 

“On  the  contrary,  experience  in  Ireland  shows  that  the  number 
of  vagrants  known  to  the  police  has  increased  simultaneously  with 
the  increase  of  out-door  paupers.  Thus,  in  1863,  the  number  of 
vagrants  in  Ireland  was  9900,  and  in  1867  it  was  12,626;  in  the 
same  period  the  average  daily  mmiber  of  out-door  paupers  rose 
from  7859  to  14,940.  That  is  to  say,  that  vagrants  increased  28 
per  cent,  at  the  same  time  that  the  out  door  pauperism  nearly 
doubled  itself.  In  England,  as  well  as  in  Ireland,  it  wo\dd  appear 
from  the  Poor  Law  Returns  that  at  periods  when  there  is  most 
out-door  relief  there  is  also  most  vagrancy.  For  example,  in  1853, 
when  the  out-door  poor  on  the  1st  January  numbered  671,548, 
the  number  of  vagrants  relieved  in  the  workhoiise  on  the  same 
day  was  548;  and  on  the  1st  January,  1868,  when  the  number 
of  out-door  poor  was  877,872,  the  number  of  vagrants  relieved  on 
the  same  day  in  the  workhouse  was  4357.  The  system  of  work- 
house  relief,  the  ordinary  form  of  relief  in  Ireland,  tends  to 
diminish  mendicancy  and  vagrancy,  inasmuch  as  persons  so 
relieved  have  all  their  wants  supplied,  and  cannot  be  abroad 
begging.  Out-door  relief,  on  the  other  hand  (whether  English, 
Scotch,  or  Irish),  fails  to  supply  all  the  wants  of  the  recipients, 
and  a large  number  of  them,  therefore,  being  at  liberty  to  go 
where  they  please,  naturally  supplement  their  means  of  livelihood 
by  wandering  abroad  and  begging.”  ^ 

So  far,  then,  as  expenditure  upon  poorhouse  buildings 
and  their  maintenance  is  concerned,  the  legitimate  con- 
clusion deducible  from  the  evidence  regarding  them  i.s,  that 
it  is  economical  expenditure,  and  that  the  economy  effected 
bv  poorhouses  is  developed  just  in  proportion  as  they  are 
u.sed. 

^ Seventeentli  Annual  Report  of  the  Commissioners  for  Administering 
the  Relief  of  the  Poor  in  Ireland,  p.  17. 
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This  economy  might  be  still  further  felt  by  a freer 
application  of  the  labour  of  the  inmates.  As  a rule  the 
poorhouses  have  not  been  emjiloyed  as  workhouses  in 
Scotland,  nor  made  use  of  as  productive  establishments  in 
the  same  way  as  lunatic  asylums  and  asylums  for  the 
blind  have.  That  the  labour  of  the  paupers  is  insisted 
on  to  a certain  extent  is  generally  believed ; but  to  what 
extent,  in  any  case,  no  evidence  has  been  submitted,  or 
exists,  to  show.  Such  evidence  would  have  been  desirable, 
as  showing  to  what  extent  per  head  the  cost  of  maintenance 
is  reduced  by  the  labour  of  a given  number  of  inmates.  In 
most  poorhouses  the  labour  is  employed  chiefly  in  rearing 
vegetables  on  the  grounds  for  consumption  in  the  house,  in 
repairs  upon  the  building,  such  as  painting,  and  in  making 
shoes  and  clothes  for  the  paupers.  As  none  of  the  inmates 
are  able-bodied,  and  as  a poorhouse  is  neither  a prison, 
where  labour  can  be  enforced  as  a punishment,  nor  a 
lunatic  asylum,  where  it  forms  part  of  the  curative  treat- 
ment, the  labour  for  the  most  part  is  of  a desultory  and 
irregular  kind.  But  that  it  necessarily  should  be  so  to 
the  extent  it  now  is  no  one  believes.  If  paupers  can  make 
boots  and  clothes  fit  for  the  inmates  to  wear,  equally  can 
they  make  such  articles  fit  for  sale  in  the  market.  There 
is  no  solid  objection  to  the  price  of  pauper  labour  being 
got  and  applied  to  pauper  maintenance.  If  it  can  be  got, 
and  so  applied,  it  is  a duty  which  the  administrators  owe 
to  the  state,  to  those  who  contribute  to  the  compulsory 
rate,  so  to  utilize  it  to  the  fullest  extent. 

Nor,  even  were  there  anything  in  the  objection  of  com- 
petition between  pauper  labour  and  outside  labour,  would 
it  prejudicially  affect  the  working  man. 

The  probability  is  that  the  diminution  in  the  amount  of 
tlie  rate  to  which  he  contributes  would  be  more  sensible 
than  any  interference  with  his  wages. 

While  upon  this  subject  of  pauper  labour  we  may  observe 
that  those  who  are  so  decided  in  their  condemnation  of 
Government  for  not  employing  paupers  in  enclosing  and 
reclaiming  waste  lands  and  in  other  great  works,  seem  to 
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have  entirely  overlooked  the  circumstance  that  in  Scotland 
there  is  no  Poor  l^aw  conceding  a maintenance  to  the  ahle- 
hodieil,  and  there  are  no  able-bodied  paupers  (except  those 
wrongl}^  admitted  to  the  roll  by  the  sheritls,  of  which  more 
will  be  said  hereafter).  Aged,  sick,  and  disabled  persons, 
and  children,  are  quite  useless  for  the  work  such  economists 
tlesign  for  them.  No  contractor  for  works  would  take  their 
labour  gratis,  and  it  would  equally  not  pay  Government  to 
employ  such  a class  upon  any  important  work.  It  ma}' 
be  otherwise  in  England.  But  Dr.  Begg  and  the  others 
who  have  recommended  this  were  Scotsmen,  and  spoke  of 
Scottish  paupers,  and  they  might  have  been  expected  not 
to  have  fallen  into  such  a palpable  error.^ 

By  fully  developing  pauper  labour,  therefore,  and  billet- 
ing out  the  surplus  cases  of  overcrowded  parishes  in  empty 
poorhouses,  as  above  indicated,  the  poorhouse  can  be  made 
even  more  powerful  than  it  is  at  present  as  an  engine  for 
keeping  down  the  rates. 

Of  the  benefits  of  the  poorhouse  as  a means  of  relief  it 
is  needless  to  speak.  They  have  been  abundantly  shown 
in  Ireland ; but  among  the  chief  advantages  the  following 
may  be  stated; — 1.  It  insures  that  no  person  in  destitution 
shall  die  from  starvation  or  insufficient  shelter — which  is 
the  chief  end  of  a Poor  Law.  2.  It  insures  that  no  person 
in  destitution  shall  obtain  more  than  is  actually  necessary 
for  subsistence.  3.  It  is  just  in  its  operation  between  the 
pauper  and  those  who  are  only  one  degree  removed  above 
him,  inasmuch  as,  being  wholly  in-door  relief,  it  secures 
that  the  pauper’s  allowance  shall  not  be  supplemented  by 
voluntary  and  charitable  alms,  and  thereby  his  condition 
be  rendered  more  eligible  than  that  of  him  who  is  not  a 
proper  object,  and  is  not  entitled  to  demand  relief. 

^ The  work  done  in  the  English  workliouses  is  principally  confined  to 
hair  picking  and  stone  breaking,  and  it  is  not  found  to  be  profitaljle,  but 
that  is  so  for  reasons  which  do  not  militate  against  the  principle  of  utilizing 
j)auper  labour. 
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Charge  of  extravagant  Expenditiire,  contimied — Expenditure  upon  Relief 
considered — Expenditure  on  casuals  and  in  medical  relief  has  dimin- 
ished — Increase  is  on  permanent  poor  — Has  jn-incipally  occurred 
between  1859  and  1869 — Great  part  of  increased  expense  accounted  for 
by  increased  price  of  food,  rents,  and  wages  since  1860,  and  by  lunacy — 
'I'he  purchasing  power  of  money  has  diminished  since  1845 — Evidence 
in  supirort  of  increased  prices  causing  increased  expenditure — Com- 
parisons of  prices  of  food — Table  of  prices — Evidence  of  similar  increase 
in  Ireland — Similar  increase  of  cost  of  living  throughout  Europe  and 
United  States — Increased  cost  of  maintaining  lunatic  paupers — Effects 
of  recent  lunacy  policy  on  expenditure — Numbers  of  pauper  lunatics — 
Their  increased  cost — General  results,  and  results  in  particular  locali- 
ties stated — Causes  of  the  increased  cost  stated — Expenditui-e  upon 
daily  maintenance — Increase  is  chiefly  in  cases  in  lai’ge  public  Asylums 
— Expense  of  maintenance  is  least  in  Poorhouse  wards  and  private 
families — Statistics  proving  this — Reasons  accounting  for  it — The 
“Cottage  System”  explained  and  justified,  on  economical  and  other 
grounds — Its  economy — Limited  extent  to  which  Parochial  and  Cottage 
Systems  have  been  tried,  stated — Much  of  existing  lunacy  is  avoidable 
-Commissioners’  evidence  to  this  efi'ect — Intemperance  as  cause  of 
lunacy — Tlie  proposal  to  combine  Boards  of  Lunacy  and  Sujjcrvision 
considered  and  approved. 


Section  1. 

The  second  great  head  of  expenditure  is  Relief,  comprising 
under  that  term — (1)  Relief  of  the  registered  or  permanent 
poor ; (2)  relief  of  the  casual  or  occasional  poor ; and,  (3) 
medical  relief. 

In  judging  of  an  increase  or  decrease  of  outlay  on  these 
heads,  it  is  proper  that  the  first  year  of  the  passing  of  the 
Act  of  1845  should  he  excluded,  because  it  is  proved,  as 
already  shown,  that  one  effect  of  the  passing  of  the  Act  was 
to  bring  under  direct  regulation  and  control  a numerous 
class  of  persons  who,  before  it,  did  not  claim  the  status  of 
pauper,  or  seek  Poor  Law  relief,  and  whose  numbers, 
therefore,  do  not  affect  the  expenses  until  the  year  1847. 

An  examination  of  the  evidence  and  statistics  reirardino- 
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relief  shows,  generally,  that  the  expemlitiire  on  the  casual 
poor,  and  on  medical  relief,  has  diminished  since  1847,  and 
that  the  increase  in  expenditure  in  relief  of  the  registered 
poor  took  place  principally  between  1859  and  18G9,  in 
which  year  high-water  mark  was  reached. 

The  number  of  casual  poor  relieved,  exclusive  of  their 
dependants,  was — 

In  1847,  . . 60,399,  at  a cost  of  £36,340 


Since  1869  both  the  numbers  and  the  expense  have  steadily 
decreased. 

As  to  medical  relief,  the  figures  show  that  the  amount 
expended  remained  almost  .steady  from  1848  to  1868,  if 
proportioned  to  the  number  of  registered  poor ; and  that  it 
considerably  diminished  if  proportioned  to  the  number  of 
poor  of  all  classes,  including  their  dependants,  which  it 
should  be,  as  all  classes  participate  in  medical  relief.  For 
the  last  ten  years  the  amount  expended  has  also  remained 
almost  stationary.  These  two  heads  of  expenditure  may 
therefore  be  excluded  from  view. 

As  to  the  expenditure  on  the  registered  poor  and  their 
dependants,  what  increase  there  has  been  has  occurred 
mainly  between  the  years  1859-60  and  1868.  For  it  is 
found  that,  during  the  ten  years  ending  1858,  the  gross 
increase  of  expenditure  amounted  to  £70,507  17s.  0|d.,  or 
an  annual  average  increase  of  £7050  15s.  8^d.,  while  the 
gross  increase  of  expenditure  during  the  subsequent  ten 
years,  ending  1868,  reached  £173,448  14s.  6d.,  or  an  annual 
average  increase  of  £17,344  17s.  5|d. 

For  the  ten  years  ending  14th  May,  1881,  the  average 
expenditure  on  relief  of  the  “ registered  ” poor  was  £639,220, 
while  for  the  ten  years  ending  14th  May,  1891,  the  average 
expenditure  on  the  poor  of  “all  classes”  was  £670,295. ^ 

^ Report,  Appendix  No.  2. 

- There  is  difficulty  in  making  ahsolutely  correct  comparisons  owing  to 
the  Board  of  Supervision’s  tables  not  being  kept  uniform,  and  to  their 
employing  difierent  descriptive  terms,  which  may  or  may  not  always  he 
used  to  mean  the  sa77ie  thing,  a statistical  error  which  cannot  be  too  soo7i 
corrected. 


In  1859, 
In  1868, 


37,789, 

53,831, 


K 
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The  following  table  is  intere.sting  as  showing  the  ex- 
penditure on  the  relief  and  management  of  the  poor,  the 
rate  of  expenditure  per  cent,  and  per  £ of  the  valuation  on 
which  the  poor  rate  is  levied,  and  the  rate  per  head  of 
the  po])ulation  in  nine  cpnnquennial  periods  from  1847 
to  1891:— 


Year 

1 

Expendi- 
tiive  for 

1 

Inspector’s 

Rate  of  Expenditure 
per  Cent,  and  per  £. 

Estimated  | 
I’opnlation  ^ 

Rate  per 
liead  of 

14th 

M-1  V 

Relief  :ind 

Valuation. 

])er  Census 

I’opnla- 

Manage- 

Retnrns. 

tion. 

inent. 

I 

*er  Cent. 

]> 

£ 

£ 

£ 

S. 

1). 

s. 

I). 

S. 

D. 

1847 

433,915 

10,053,142 

4 

6 

0 

101 

2,781,314 

3 

11 

1851 

513,239 

10,785,490 

4 

15 

01 

0 

111 

2,888,742 

3 

61 

185G 

602,822 

11,700,935 

5 

3 

01 

1 

01 

2,97.5,517 

4 

01 

1861 

657,953 

14,274,058 

4 

12 

91 

-'4 

0 

11 

3,062,294 

4 

31 : 

' 1866 

739,315 

15,929,468 

4 

12 

9f 

0 

11 

.3,211,154 

4 

'1 

1871 

810,456 

18,318,530 

4 

8 

0 

10.1 

3,360,018 

4 

q;i 

•^4 

i 1876 

797,800 

20,242,061 

3 

18 

9f 

0 

91 

1 3,547,228 

4 

5f 

1881 

853,348 

22,287,670 

3 

16 

7 

0 

9 

' 3,73.5,573 

4 

, 1886 

838,035 

23,410,188 

’ 3 

11 

0 

81 

3,884,338 

4 

3| 

1891 

1 

841,645 

23,924,882 

1 

i 3 

10 

41 

! 0 

8i 

4,033,103 

4 

2 

These  satisfactory  results  have  been  attained  in  the  face 
of  a rise  in  the  cost  of  provisions  down  to  about  1878,  and 
an  increase  in  the  rate  of  wages  for  services.  It  is  fair  to 
add,  however,  that,  owing  to  greater  facilities  of  importation 
from  America  and  the  colonies,  since  1878  the  cost  of  the 
staple  articles  of  consumption  has  sensibly  diminished. 
Wases,  however,  have  not  lessened.  During  the  whole 
period  the  liberality  of  the  paupers’  diet  and  their  material 
comforts,  as  housing,  clothing,  &c.,  have  not  been  diminished, 
liut  rather  improved.  When  treating  of  numbers  it  has 
already  been  seen  that  the  only  real  increase  of  expense  is 
caused  by  lunacy.  On  the  other  hand,  the  results  are 
satisfactory  owing  to  the  steady  and  enormous  growth  of 
the  valuation  on  which  the  rate  is  assessed.  In  other 
words,  the  wealth  of  the  country  has  increased  more  rapidly, 
and  in  greater  ratio,  than  the  burdens  which  it  has  been 
called  on  to  bear,  which  radical  fact  is  of  prime  importance. 
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as  sliowing  that  the  people  can  more  easily  hear  the  taxation 
which  the  requirements  of  modern  society  i-ender  imperative. 

So  far  as  the  absolute  increase  of  expenditure  during  the 
rising  years  was  not  accounted  for  by  the  increased  price 
of  food  and  services,  and  by  lunacy,  it  was  attributable 
to  the  increa.sed  number  of  dependants,  that  is,  to  an 
increase  of  pauperism,  cau.sed  by  desertions  and  illegitimacy 
— causes  that  are  susceptible,  at  least,  of  considerable 
diminution  by  better  laws  producing  a better  social  state. 
But  a large  part  of  that  increase  was  due  to  the  enhanced 
price  of  provisions  and  services  and  to  lunacy. 

As  to  the  Jirst,  viz.,  increased  prices,  Mr.  Bett,  who  is  one 
of  those  who  complained  that,  with  an  increased  expendi- 
ture upon  them  under  the  present  system,  the  paupers  are 
now  no  better  otf  than  they  were  before  it,  answers  his 
own  objections  to  the  Poor  Laws  and  their  operation  when 
he  admits^  that  the  paupers  really  get  no  increased  allowance, 
because,  although  the  sum  seems  larger,  it  goes  no  further 
than  the  smaller  one  did  before,  simply  because  the  articles 
required  for  maintenance  are  more  expensive  and  money  is 
of  less  value.  That,  it  is  clear — and  Mr.  Bett  is  forced  to 
admit  it — is  no  fault  of  the  law  or  of  its  administrators. 
If,  owing  to  the  rise  in  the  cost  of  provisions  and  of  wages, 
a man  with  an  income  of  £1000  per  annum  requires  to 
.spend  £20  per  month  for  his  house  expenses  now  in  order 
to  liv^e  in  the  same  style  that  he  did  before  with  an  expendi- 
ture of  £15  per  month,  it  is  absurd  to  charge  Parochial 
Boards  with  extravagance,  or  to  blame  the  Poor  Laws,  if  it 
is  found  that  4s.  per  week  is  required  to  maintain  a pauper 
now,  whereas,  when  commodities  were  cheaper,  he  could  be 
maintained  for  2s.  Gd.  per  week. 

Besides  Mr.  Bett,  Mr.  Smythe  and  Lord  Fraser,  then 
of  the  Board  of  Supervision,  and  Mr.  Brown,  the  inspector 
of  Paisley,  have  given  evidence  that  this  is  the  cause  of 
much  of  the  increased  expenditure.  Mr.  Smythe  says, 
“ There  has  been  a general  improvement  in  the  mode  of 
living  of  the  labouring  classes  of  Scotland  generally,  and 
^ Select  Commissioners’  Report,  p.  69. 
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I think  that  that  probably  has  extended  itself  to  the 
allowance  for  the  poor;  of  course  you  must  measure 
the  allowances  to  the  poor  by  the  condition  of  the 
labouring  classes ; and  the  rate  of  wages  has  veiy  much 
increased  within  the  last  sixteen  or  eighteen  years ; of 
course  that  has  improved  the  condition  of  the  labouring- 
men,  and  I consider  that  it  has,  to  a certain  degree,  affected 
the  amount  that  is  required  for  the  maintenance  of  paupers.” 
The  increased  expenditure  had  not  escaped  the  notice  of 
the  Board  of  Supervision,  who  caused  inquiry  to  be  made 
into  it.  Here  is  an  extract  from  their  report : — “ We  are 
informed  by  the  inspectors  of  the  poor  of  the  parishes  in 
which  the  increase  of  the  expenditure  during  the  past  year 
lias  been  most  marked  that  it  is  to  be  attributed  to  unusual 
slackness  of  trade ; increased  price  of  provisions  affecting 
both  the  cost  of  maintenance  in  poorhouses  (and  the  amount 
of  out-door  allowances),  and  increase  in  the  number  and 
cost  of  pauper  lunatics.”^  Lord  Fraser,  speaking  of  that 
report,  said,  “We  found  an  increase  in  the  price  of  pro- 
visions ; that  was  a patent  and  notorious  fact.”'^  Mr. 
Brown  furnished  details  of  these.  He  compared  prices 
in  1847-8,  which  itself  was  a dear  year  because  of  the 
famine,  with  1868,  and  brought  out  the  following  results: — 


Oatmeal,  ® . 

Barley,  . 
Peas,  . 

Butter,  . 
Wheat  Bread, 
Beef,  . 


1847-8. 

14s.  Od.  per  boll. 
10s.  Od.  per  cvvt. 
11s.  Od.  ,, 

8d.  per  lb. 

7s.  8d.  per  75  lbs. 
4|d.  per  lb. 


1868. 

21s.  9d.  per  boll. 
15s.  Od.  per  cvvt. 
14s.  Od.  ,, 

Is.  3d.  per  lb. 

10s.  6d.  per  75  lbs. 
5|d.  per  lb. 


Mr.  Brown  explained  that  the  increases  thus  shown 
necessarily  affected  both  the  cost  of  maintenance  inside  the 
poorhouse  and  the  amount  of  out-door  allowances;  and  that 
the  increase  in  expenditure  of  his  board,  an  expenditure 
which  was  74  per  cent,  more  in  1868  than  in  1847,  had 

1 Twenty-third  Annual  Report,  p.  12. 

“ Report,  p.  63. 

■*  A staple  article  of  consumption  both  in  poorhouses  and  among  the 
j)oorer  classes  in  Scotland  generally. 
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boon  nniforin,  gradual,  general,  and  applicable  to  out-door 
JUS  well  a.s  to  in-door  poor ; and  that  it  had  been  general 
over  all  the  poor,  and  not  caused  by  any  increased  expense 
on  any  particular  class. 

The  following  table,  which  is  compiled  from  the  con- 
tract prices  paid  by  one  of  the  largest  general  hospitals  in 
Scotland,  and  from  the  average  market  rates  })revailing  in 
Glasgow  during  the  years  embraced  in  it,  further  illustrates 
this  rise  in  the  price  of  commodities  used  in  the  maintenance 
of  paupers — ^ 

This  increase  in  the  cost  of  food  and  necessaries,  and 
the  consequent  increase  in  expense  of  living  which  it  has 
entailed,  is  not  confined  to  Scotland.  For  in  his  speech 
in  1870,  on  the  Irish  Land  Bill,  already  quoted  fi’om,  Mr. 
Gladstone  is  reported  to  have  said,  “ Since  1860  the  cost 
of  subsistence  has  very  considerably  increased,  and  by  a 
most  legitimate  proce.ss,  except  in  the  great  article  of 
wheat ; that  has  been  a great  boon,  except  to  the  farmer, 
{IS  such  ; but  to  the  imin  who  is  the  buyer,  rather  than 
the  grower  of  produce,  it  is  evddent  that  such  a change 
represents  {X  condition  not  of  increase,  but  of  stinted  and 
narrowed  circumstances.”  In  illustration  of  this  increased 
cost  of  maintenance  in  Irehxnd,  Mr.  O’Brien,  Poor  Law 
inspector,  in  his  report  issued  in  Mfirch,  1870,  speaking 
of  the  waires  of  agricultural  labourers  in  Ireland,  shows 
the  relative  cost  of  maintenance  and  clothing  in  the  Irish 
workhouses  during  the  two  years  ending  September  29th, 
1849  {xnd  1809,  to  have  been — 

Vearende,!  Total. 

September  29,  1849,  . Is.  3|d.  3d.  Is.  G|d. 

September  29,  1869,  . 2s.  7|d.  6d.  3s.  l^d. 

or  an  increase  of  upwards  of  100  per  cent,  in  twenty  years. 

Further,  there  is  evidence  to  show  that  the  increased  cost 
of  living  during  the  ten  years  ending  1869  W{xs  not  limited 
to  this  kingdom.  In  all  the  States  of  Europe,  and  in  the 
United  States,  the  expense  of  living,  including  rents,  rose 

^ See  next  page,  134. 
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1 Average  of  the  contract  prices  for  the  year  of  the  Glasgow  Royal  Infirmary.  ‘■^  iMarket  prices.  ■'  Average  prices  in  the  Glasgow 
Market  throughout  the  year  of  the  quality  supplied  to  the  poorhouses.  ■*  Average  contract  prices  of  Gartnavel  Lunatic  Asylum. 
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in  that  time  from  25  per  cent,  in  some  })laces  to  nearly  100 
])er  cent,  in  others.^ 


Section  2. 


But,  secondly,  the  great  increa.se  of  expenditure  is  proved 
to  have  arisen  from  the  increased  expense  of  lunatic  paupers. 

Evidence  to  this  effect  is  given  from  all  ([uarters,  and  by 
the  Board  of  Supervision  and  parochial  inspectoi’s  alike. 
The  great  increase,  or  apparent  increase,  in  the  numV)ers 
has  already  been  shown.  It  is  to  be  hoped  that  Scotland  is 
not  gradually  degenerating  into  a nation  of  iml)eciles,  which 
might  be  supposed  if  the  figures  alone  were  considered.  But, 
just  as  it  has  been  proved  that  the  result  of  the  passing  of 
the  Poor  Law  Amendment  Act  of  1845  was  to  make  a irrcat 
apparent  addition  to  the  number  of  paupers,  so  a similar 
apparent  incre<ise  in  the  number  of  lunatics  has  been  brought 
about  by  the  eidightened  legislation  of  Lord  Moncrieff, 
the  late  Lord  Justice-Clerk  of  Scotland,  when  he  was 
Lord  Advocate.  The  Statutes  which,  as  Lord  Advocate, 
he  introduced  and  carried  throucfh  Parliament  have  un- 
doubtedly  had  the  efiect  of  bringing  under  notice,  because 
they  have  brought  under  direct  legal  regulation  and  control, 
a large  number  of  insane  persons,  both  of  the  imbecile  and 
the  dangerous  class,  whose  existence  was  formerly  not  gener- 
ally known  of,  and  who,  by  reason  of  their  being  at  large 
and  improperly  cared  for,  formed  a menace  to  society. 
While  this  is  so,  the  evidence  regarding  the  result  of  the 
legislation  in  (luestion  is  that  the  lunatic  clas.ses  are  now 
much  better  cared  for,  and  their  condition  is  in  all  respects 
improved,  compared  with  what  it  was  previously  to  that 

1 Mr.  Charles  Cowan,  in  a lecture  on  “The  Management  of  tlie  Poor  in 
Rhenish  Prussia,”  delivered  on  IGth  June,  1870,  under  the  ausj)ices  of  tlic 
Edinburgh  Association  for  Improving  the  Condition  of  the  Poor,  adinitted 
that  the  cost  per  head  of  the  poor  in  Klberfeld  and  other  Cerman  towns  was 
fully  as  much  as  in  Britain;  cind  “that  althougli  the  number  of  poor  in 
Elberfeld  and  Barmen  has  considerably  diminished  witliin  the  last  ten 
years,  the  expenditure  has  rather  increased,”  which  increase,  he  stated,  was 
attributable  “to  the  war  between  Prussia  and  Austria  in  1806,  visitations 
of  cholera,  the  collapse  of  trade  and  commerce,  and  the,  increased  price  of 
provitiions.”  This  admission  is  significant,  and  comjdetely  supports  our 
argument. 
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legislation.  As  we  have  shown  when  treating  of  numbers 
the  treatment  of  the  pauper  lunatics  is  accompanied  by  an 
undue  extravagance  much  of  which  that  class  is  incapable 
of  appreciating ; and,  owing  to  the  policy  of  the  Lunacy 
Commissioners,  unnecessary  numbers  are  drawn  within  the 
scope  of  Lord  Moncrieff’s  legislation. 

On  1st  January,  186S,  the  number  of  pauper  lunatics 
luaintained  by  the  poor  rates  was  5769.  In  1890  the 
number  had  risen  to  12,308,  or  an  increase  of  113  per  cent. 

The  increasing  cost  to  the  country  for  the  maintenance 
of  pauper  lunatics  is  shown  by  the  following  table  : — ^ 

This  table  proves  that  the  addition  of  one  pauper  lunatic 
to  the  register  is  equivalent  to  an  increase  of  £23  to  the 
rates,  and  that  the  increase  of  expenditure  since  the  year 
1858  is  193  per  cent. 

The  increase  of  expenditure  over  Scotland  generally  is 
thus  shown  to  be  out  of  all  proportion  to  the  increase  in 
the  numbers.  The  Commissioners  in  Lunacy  have  pointed 
out  that  the  disproportion  is  due  as  much  to  the  increase 
in  numbers  treated  in  public  asylums  of  persons  who 
were  formerly  maintained  elsewhere  as  to  the  unavoidable 
increase  in  the  cost  of  maintenance.  In  their  last  report 
they  say,  “ Parochial  boards  are  spending  on  the 
maintenance  of  pauper  lunatics  in  establishments  more 
than  three  times  the  amount  spent  in  1858,  and  in  the 
maintenance  of  those  in  private  dwellings  more  than  twice 
as  much.  This  increase  is  to  some  extent  due  to  the 
increased  cost  of  maintenance  per  head  which  took  place 
between  the  years  1858  and  1878,  and  was  no  doubt  largely 
owing  to  more  liberal  views  as  to  what  is  necessary  for  the 
proper  care  and  treatment  of  lunatics,  and  to  changes  in 
the  costs  of  articles  of  food  and  clothing.”'^  Of  course  the 
increased  price  of  food  in  recent  years,  which,  as  has  already 
been  proved,  accounts  for  an  increased  expense  upon 
ordinary  paupers,  tells  with  equal,  if  not  greater,  force  in 
the  cost  of  lunatics.  Yet  in  the  next  paragraph  of  the 
same  report  the  Commissioners  say  that  the  great  bulk 
’ See  next  page.  = Tliirty-third  Report,  p.  48. 
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of  incmi.sed  expeiuliture  since  1858,  and  the  whole  of  the 
increase  during  the  last  twelve  years,  is  not  due  to  any 
larger  expenditure  per  head  on  care  and  treatment,  but 
to  the  increased  number  of  persons  admitted  to  the  pauper 
lunatic  roll,  which  we  have  shown  is  the  etlect  of  their  own 
policy. 

While  a slio-ht  increase  of  the  average  cost  is  shown  over 
the  whole  of  Scotland,  it  appears  that  the  greatest  cost 
is  in  the  case  of  paupers  maintained  in  public  and  private 
asylums,  the  next  is  in  the  case  of  licensed  wards  of  poor- 
houses,  and  the  least  is  in  the  case  of  patients  boarded  in 
private  licensed  dwellings. 

Thus,  as  regards  asylums,  the  lowest  average  daily  cost 
per  head  for  a county  is  Is.  0^-d.  and  the  highest  Is.  8d., 
which,  calculated  for  the  year,  would  be  £19  Os.  2^d.  and 
£30  8s.  4d.  As  regards  the  wards  of  poorhouses  the  lowest 
daily  cost  for  a county  is  9|d.  and  the  highest  Is.  6id.,  or 
£14  Is.  4^d.  and  £28  2s.  8|d.  per  annum.  As  regards 
private  dwellings  the  lowest  average  daily  cost  for  a county 
is  6|d.  and  the  highest  is  Is.  Id.,  or  £9  10s.  Ijd.  and 
£19  15s.  5d.  per  annum.  ^ The  cost  is  found  to  vary 
considerably  also  in  the  different  counties. 

That  the  expense  of  maintenance  is  greatest  in  the 
establishments  in  the  order  stated  is  borne  out  by  more 
than  one  of  the  Commissioners’  Reports,  and  also  by  the 
evidence  given  before  the  Select  Committee  in  1869  and 
1870;  and  the  Commissioners  add  that  the  expense  would 
be  considerably  greater  were  it  to  embrace  tlie  interest  of 
the  money  expended  in  the  erection  of  district  a.sylums.2 
The  average  daily  cost  per  head  is  found  to  be,  for  1889-90, 
in  public  and  parochial  asylums.  Is,  4^~d.;  in  lunatic 
wards  of  poorhouses.  Is.  0|d.;  and  in  private  dwellings, 
10|d.,  and  the  average  was  Is.  3|d.  In  the  years  1880-81, 
1881-82,  and  1882-83  the  average  was  Is.  4d.^ 

Similar  results  are  shown  if  the  cost  of  maintenance  in 

1 Tliirty-third  Report,  1891,  p.  50. 

' Twelfth  Annual  Report. 

•*  Thirty-third  Report,  Appendix  A,  p.  34. 
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the  (lirterent  classes  ot‘  institutions  is  tested  by  comities. 
Thus  it  is  Is.  4Ad.,  Is.  Ojd.,  and  10|d.  respectively,  or  on 
the  average,  Is.  3^d. 

The  principal  reasons  for  the  greater  expense  in  the 
public  asylums  than  in  the  parochial  asylums  are  stated 
to  be  (1)  that  the  management  in  the  smaller  asylums  is 
more  careful  and  economical  (which  is  (piite  intelligible,  for 
the  congregation  of  an  immense  number  of  varied  cases  of 
lunacy  involves  an  immense  staff  and  expensive  appliances 
and  means  of  treatment,  not  specially  provided  or  reipiired 
for  the  pauper  class);  and  (2)  that  whereas,  for  the  most 
part,  the  expense  of  parochial  buildings  is  paid  off,  public 
asylums  have  freiiuently  a heavy  standing  debt  the  annual 
interest  of  which  is  an  element  in  fixing  the  nites  of  board. 
It  is  proved  that  the  pauper  patients  treated  in  the  poor- 
house  asylums  are  generally  better  watched  and  cared  for 
than  they  are  in  the  ])ublic  asylums — at  least  no  one 
ventures  to  say  they  are  not  as  well  cared  for ; while,  by 
reason  of  the  parochial  asylums  being  more  immediately 
under  the  observation  of  the  administrators  of  the  rates,  the 
patients’  recovery  is  more  likely  to  be  easily  recognised,  and 
their  discharge  to  be  given  more  speedily. 

We  have  already  seen^  that  the  increase  of  numbers  in 
the  annual  reports  is  bi’ought  about,  to  a large  extent,  by 
the  annual  residuum  of  incurables;  and  if  the  current 
medical  opinions  are  correct  as  to  the  gradual  physical 
deterioration  of  the  community,  this  number  of  incurables 
or  chronic  cases  may  be  expected  to  increase  from  year  to 
year.  For  insanity  is  now,  much  more  than  it  was  formerly, 
regarded  as  a physical  disease;  it  must  therefore,  as  regards 
curability,  follow  the  physical  condition  of  the  sufferer.'^ 
To  improve  the  physical  condition  by  sanitary  measures,  by 
education,  and  by  other  means  in  the  power  of  the  volun- 
tary benevolent  associations,  is  a practical  object  foi’  such 
societies,  towards  which  their  efforts  might  well  be  directed. 

1 Cf.  p.  105,  min-a. 

-This  is  very  much  the  same  thing  as  Dr.  Yellowlees’  “expansion  of 
the  conditions.”  Cf.  p.  104,  aupra. 
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Lord  Derby,  in  a speecli  delivered  at  Manchester  about 
the  New  Year  of  1870,  attributed  the  free  use  of  public 
institutions  to  the  increased  confidence  of  the  people  in 
their  management.  This  explanation  is  doubtless  true;  but 
the  increase  of  confidence  has  the  drawback  of  resulting  in 
a more  implicit  reliance  on  the  advice  of  medical  superin- 
tendents and  managers.  It  is  true,  for  the  most  part,  that, 
except  where  complete  recovery  takes  place,  there  is  no 
release  for  the  lunatic  pauper  from  the  public  asylums. 
Once  in  the  wards,  he  generally  remains.  There  is  not  the 
same  family  interest  shown  in  his  recovery  and  removal 
that  is  exhibited  in  the  ca.se  of  private  patients;  and  the 
interest  of  the  managers  of  the  institutions  is  all  the  other 
way.  When  discharged  at  all,  it  is  generally  a relegation 
of  him  merely  from  the  public  asylum  to  the  parochial  one. 
But  if  this  latter  inference  be  called  in  question,  it  at  least 
cannot  be  denied  that  the  professional  traditions,  which 
encourage  the  undue  detention  of  patients,  have  no  counter- 
poise in  the  feeling  of  direct  responsibility  to  the  ratepayers 
which  is  present  to  the  officials  of  parochial  asylums. 

While  these  are  the  results  of  a comj)arison  between  the 
maintenance  of  pauper  lunatics  in  parochial  asylums  and 
public  asylums,  the  economical  advantages  of  boarding-out 
pauper  patients  in  private  houses  are  even  more  striking. 
The  Lunacy  Amendment  Acts,  25  & 26  Viet.  cap.  54,  and 
29  & 30  Viet.  cap.  51,  permit  the  licensing  of  private 
houses  for  not  more  than  four  patients  each.  This  system 
of  treatment  is  known  as  the  “ Cottage  System.” 

The  patients  are  boarded  either  with  relatives,  or  where 
their  houses  are  unsuitable,  with  unrelated  persons.  The 
numbers  so  treated  for  the  five  years  ending  1891  were  on 
the  average  2222,  as  compared  with  an  average  of  7457  in 
asylums  and  lunatic  wards  of  poorhouses.  The  system  is 
much  more  economical  than  that  of  treatment  in  the  estab- 
lishments. The  cost  varies,  of  course,  in  certain  localities, 
and  the  saving  depends,  in  some  measure,  on  the  kind  of 
establishment  with  which  the  cottage  system  is  compared. 
The  average  cost  per  patient  boarded  out  is  now  £15  7s.  6d., 
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against  an  average  cost  of  £28  1 7s.  8d.  in  establishments.  The 
Lunacy  Commissioners,  in  their  last  Report,  say  of  this 
system,  “ The  provisions  relating  to  special  licenses  have 
been  largely  taken  advantage  of,  and  they  have  proved  of 
great  value  to  parochial  anthorities  in  providing  for  their 
lunatics.  At  present  there  are  more  than  four  hundred 
persons  liolding  such  licen.ses  in  Scotland.”  ^ 

In  the  Glasgow  parishes  the  success  of  this  experimental 
system  is  most  encouraging.  It  has  been  in  operation  for 
about  twenty-five  years,  about  lo  per  cent  of  their  lunatic 
paupers  being  so  treated.  It  was  begun  in  the  summer  of 
1868.  The  results  have  been  stated  by  Dr.  Robertson,  the 
physician  to  the  Glasgow  Parochial  Asylum,  to  have  been, 
upon  the  whole,  very  satisfactory. 

Pauper  patients  so  boarded  out  are  under  the  immediate 
supervision  and  control  of  the  Board  of  Lunacy.  The  Ninth 
and  Thirty-third  Reports  of  the  Commi.ssioners  explain  that 
supervision.-  The  Board  directs  the  intervals  of  medical 
inspection,  and  examines  the  entries  made  under  date  in  a 
book  for  the  purpose.  Quarterly  visits  are  appointed.  The 
Poor  Law  Act  of  1845  requires  (in  addition)  half-yearly 
visitation  by  the  inspector  or  his  substitutes.  There  is  also 
enjoined  annual  inspection  by  a Commissioner  in  Lunacy 
or  his  deputy,  while,  in  special  circumstances,  there  may 
be  monthly  or  more  frequent  visitation  by  the  parochial 
surgeon.  The  pauper  cannot  be  removed  to  an  asylum  for 
the  purposes  of  treatment,  or  more  satisfactory  attendance, 
without  the  sanction  of  the  Lunacy  Board ; but  the  Board 
may  order  any  case  in  which  there  has  been  a want  of 
proper  attention  to  be  transferred  to  an  asylum.  The 
parochial  authorities  thus  find  it  their  interest  to  do  their 
duty  by  the  pauper  patients ; and,  besides  these  legal 
checks,  there  exists  the  stimulus  of  public  opinion — the 
risk  of  being  informed  against  operating  as  a spur  to 
duty  and  good  behaviour  on  the  part  of  the  country 
guardians.  Mr.  Miller  of  Kilmallie  says,  as  justifying 

’ Thirty-third  Report,  p.  37. 

- Nintli  Report,  p.  29;  Tiiirty-tliird  Report,  pp.  34-4.3. 
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such  a system  of  treatment  of  parish  patients,  that 
(besides  the  diminished  expense),  some  of  the  cases  would 
be  better  out  of,  than  they  are  in,  the  large  asylums.  He 
adds,  “ We  take  care  that  it  is  a comfortable  crofter,  and  that 
they  have  plenty  to  eat.”^  Of  course  doctors  (as  in  other 
things)  differ  as  to  the  comparative  merits  of  the  two  systems 
of  ti-eatment.  Dr.  Tuke,  of  the  Fife  and  Kinross  District 
Asylum,  may  be  regarded  as  the  leader  of  the  opposition 
to  the  cottage  system.  He  is  the  author  of  a paper  on  the 
subject,^  in  which  are  summed  up  his  objections  to  it.  And 
he  also  gave  evidence  on  the  matter  before  the  Select  Com- 
mittee. It  is  not  pertinent  to  our  subject  to  discuss  those 
objections,  as  they  are  purely  of  a professional  and  scientific 
kind.  They  have  been  sufficiently  answered  elsewhere  by 
those  to  whom  this  asj:)ect  of  the  question  is  of  more 
interest.  Here  it  need  only  be  said  that  among  the 
superintendents  of  asylums  themselves  there  is  a great 
difference  of  opinion  on  the  merits  of  the  cottage  s^^.stem 
of  treatment,  and  that  the  opinions  of  Dr.  Tuke  and  the 
other  superintendents  of  asylums  who  agree  with  him, 
however  decided  they  may  be,  are  all  open  to  the  observa- 
tion that  they  are  not  those  of  wholly  disinterested  persons. 
But  be  that  as  it  may,  the  question,  regarded  from  a Poor 
Law  point  of  view,  is  reduced  simply  to  one  of  cost. 
Viewed  in  this,  the  ratepayer’s,  light,  the  evidence  is 
conclusive  against  sending  pauper  lunatics  to  the  large 
and  costly  a,sylums. 

Such  being  the  economical  results  flowing  from  the 
parochial  asylum  treatment  and  the  boarding-out  system, 
it  is  remarkable,  when  such  great  complaints  of  the  increase 
of  the  rates  are  current,  to  find  that  only  six  parishes  in 
all  Scotland  have  satisfied  the  conditions  necessary  to 
obtain  a first-class  license,  enabling  them  to  treat  pauper 
lunatics  of  every  class,  curable,  incurable,  and  harmless. 
Those  parishes  which  have  availed  themselves  of  the  law 
in  this  respect,  and  the  managers  of  which  deserve  all 

^ Select  Committee’s  Report,  p.  ,387. 

- Journal  of  Mental  Science  for  .January,  1870. 
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credit  for  it,  nre  Glasgow,  Barony  ot‘  Glasgow,  Abbey  of 
Paisley,  Burgh  of  Paisley,  Govan,  and  Greenock.  It  is 
further  remarkable,  and  greatly  to  the  discredit  of  the 
administrators  of  the  rates,  to  find  that  the  provisions 
of  the  Lunacy  Amendment  Acts  of  1SG2  and  18G6,  with 
reference  to  the  licensing  of  private  houses  for  the  reception 
of  patients,  have  been  so  little  taken  advantage  of.  From 
iiifpiiries  made  of  those  entitled  to  speak  on  the  subject,  it 
has  been  a.scertained  that,  of  the  total  number  of  pauper 
lunatics,  at  least  80  per  cent,  are  proper  subjects  for  treat- 
ment under  the  cottage  system.^  This  want  of  economical 
management  is  suggestive  of  the  retlection  that  more  sub- 
stantial good  can  be  done  towards  diminishing  expenditure 
by  seeing  to  a proper  use  being  made  of  existing  laws  than 
by  a noisy  clamouring  for  changes  in  them. 

Before  leaving  the  subject  of  the  growing  expenditure  of 
poor-rates  in  the  maintenance  of  pauper  lunatics,  we  may 
point  out  that  much  of  the  existing  and  growing  lunacy  of 
Scotland  arises  from  causes  capable  of  remedy.  To  point 
it  out  in  the  words  of  the  Commissioners  may  do  good  so 
far  as  it  will  assign  a suitable  field  for  the  exercise  of  that 
voluntary  benevolence  which  those  who  olject  to  statutory 
enactments  for  the  regulation  of  the  Poor  Law  would  seek 
to  substitute  for  such  enactments.  In  one  of  their  earlier 
Reports  the  Commissioners  in  Lunacy  (Eleventh  Report) 
say— 

“ Making  liberal  allowance  for  the  pauperizing  effect  of  lunacy, 
and  the  consequent  removal  of  a considerable  number  of  patients 
from  the  independent  to  the  pauper  class,  we  arc  forced  to  the 
conclusion  that  insanity  is  essentially  a disease,  not  of  the 
overstrained  intellectual  or  constitutional  faculties,  but  of  the 
depressed  bodily  condition,  which,  for  the  most  part,  is  dependent 
on  insufficient  or  inappropriate  food,  irregular  living,  overcrowded 
dwellings,  long-continued  musing,  overwork,  fever,  or  any  similar 
cause  of  bodily  debility.  Hitherto  our  efforts  have  been  mainly 
directed  to  the  provision  of  asylums  for  the  cure  and  care  of  the 
insane,  but  these  efforts,  however  beneficial  they  may  be  in  many 
respects,  have,  as  we  have  seen,  totally  failed  to  arrest  the  increase 

1 It  has  already  been  seen  that  in  tlie  Barony  Parish  Asylum  at  ^^'oodilee 
fully  :10  per  cent,  are  harmless  chronic  cases.  Cf.  mipra,  p.  100. 
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of  lunacy.  That  more  successful  results  would  be  obtained  from 
the  rational  education  of  the  people,  and  from  the  introduction 
into  schools  of  physiological  instruction,  may  very  reasonably  be 
expected.  The  prevention  of  insanity  is  not  only  a far  nobler  aim 
than  the  provision  of  accommodation  after  the  mischief  is  done, 
but  it  is  the  one  which  there  is  reason  to  hope  would  greatly 
contribute  to  sap  the  sources  of  paujjerism.” 

Over  the  whole  kingdom  intemperance  is  the  greatest 
single  cause  of  lunacy,  being  about  one-fifth  of  the  whole 
number.  The  great  improvement  which  has  already  taken 
place  in  the  mental  health  of  the  community,  owing  to  the 
diminution  of  an  excessive  use  of  stimulants,  is  exemplified 
to  some  slight  extent  by  the  following  statistics  of  the 
Gartnavel  Asylum,  even  after  making  full  allowance  for 
the  closer  study  of  insanity  in  modern  times,  and  the  more 
accurate  histories  given  of  individual  cases,  which  enable  a 
more  correct  classification  of  causes  to  be  now  made  than 
was  possible  formerly.  The  fluctuations  are  curious,  and 
are  deserving  of  attention.^ 


Intemperance  as  Cause  of  Insanity. 


Y ear. 

Per  Cent  of 
Total  Admission.s. 

Year. 

Per  Cent,  of 
Total  Admissions 

1838,  . 

. 26-49 

1875,  . 

. 16- 

1842,  . 

. 23-11 

1876,  . 

. 13-6 

1850,  . 

. 18-06 

1877,  . 

. 13-7 

1855,  . 

. 16-41 

1878,  . 

. 21-28 

1860,  . 

8-33 

1879,  . 

. 10-55 

1865,  . 

7-98 

1880,  . 

4-422 

1866,  . 

8-25 

1881,  . 

. 15-52 

1867,  . 

7-47 

1882,  . 

. 13-81 

1868,  . 

6-70 

1883,  . 

. 14-28 

1869,  . 

8-43 

1884,  . 

. 20-17 

1870,  . 

7-63 

1885,  . 

. 14-37 

1871,  . 

. 10-33 

1886,  . 

. 16-50 

1872,  . 

1873,  . 

. 11-2 

1887,  . 

. 18-30 

. 12-11 

1888,  . 

. 10-173 

1874,  . 

. 13-5 

Average  of  29 

years,  13-4 

1 None  of  the  Gartnavel  annual  reports  have  offered  any  explanation  of 
the  fluctuations.  The  Asylum  reports  have  for  the  last  three  years  ceased 
to  give  the  information  in  available  form. 

" This  is  possibly  an  error  for  14 '42. 

=*  That  intemperance  is  still  the  largest  single  cause  of  insanity  is  also 
shown  by  the  statistics  of  the  Barony  parish’s  large  asylum  at  W’oodilee. 
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It  is  in  place  hero  to  notice  the  propos<il  to  combine  the 
Boanl  of  Lunacy  with  the  Board  of  Supervision.  The 
advocates  of  this  j)roposal  included  Mr.  Craufurd,  the 
chairman  of  the  Select  Committee  of  18(59,  and  the  late 


Mr.  J)u  ncan  M'Laren,  one  of  the  members  for  Edinburgh. 
They  pressed  it  on  the  score  of  economy,  and  because  tliere 
was  not  suthcient  work  to  employ  fully  the  two  boards. 
This  proposal  formed  one  of  the  subjects  of  iiupiiry  by 
Lord  Camperdown’s  Commission  on  the  management  of 
the  public  business  of  Scotland,  in  the  spring  of  1870. 
Among  others,  Mr.  i\I‘Laren  was  himself  examined  upon  it. 
The  result  of  his  examination  was  a somewhat  remarkable 
want  of  knowledge  of  the  duties  and  labours  of  the  boards, 
inexcusable  in  any  one  who  had  taken  so  prominent  a part 
in  the  agitation  for  the  abolition  of  all  “ Etlinburgh  boards.” 
That  Commission  did  not  see  their  way  to  condemn  the 
Board  of  Lunacy  simply  upon  the  general  “ impressions  ” of 
witnesses. 

It  is  said  that  to  combine  the  two  boards  would  not  only 
save  the  country  a few  hundred  pounds  in  a secretary’s 
salaiy,  but  would  save  the  officials  double  correspondence, 
k)  the  extent  of  about  forty  letters  per  annum,  and  would 
avoid  occasional  conflicts  of  authority  between  the  governors 
of  poorhouses,  who  are  responsible  to  the  one  board,  and  the 
superintendents  of  parochial  asylums,  who  are  subordinate 
officers  under  the  Poor  Law  Statutes,  but  who  are  responsible 
only  to  the  Board  of  Lunacy. 

On  the  other  hand,  reasons  have  been  urged  against  a 
fusion  of  the  two  boards.  The  Board  of  Supervision  is 
admitted  on  all  hands  to  have  always  done  its  work 
well.  It  enjoys  in  a rare  degree  the  confidence  both  of 
the  parochial  boards  and  of  the  public.  It  is  essentially  a 


These  show  that  for  the  eight  years  ending  1891,  12’4.3  per  cent,  of  the 
total  admissions  are  set  down  as  due  to  alcoholic  intemperance. 

M.  Hugues  Le  Koux  in  an  article  on  “ Phases  of  Crime  in  Paris  ” in  the 
Fortnifihtly  Benew  for  December,  1891,  says  that  from  1872  to  1888 
lunacy  in  Paris  increased  30  per  cent. , and  that  it  is  due  to  the  fact  that 
two  morbid  types,  general  paralysis  and  alcoholic  insanity,  are  spreading  to 
an  alarming  extent,  and  that  alcoholic  insanity  is  twice  as  prevalent  as  it 
was  fifteen  years  ago. 

L 
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“ popular  ” board.  The  functions  of  the  Board  of  Lunacy 
are  of  a totally  different  character  and  it  is  the  very 
reverse  of  a “popular”  board.  Nor  can  it  be  expected 
that  any  Lunacy  Board,  however  able  its  administration, 
ever  will  be  popular,  or  enjoy  the  sympathy  and  goodwill 
of  tlie  people.  The  subject,  its  very  name,  the  duties  of 
the  board,  are  distasteful  to  the  feelings,  and  jar  on  the 
sentiments  of  the  people.  It  is  argued  that  to  combine 
a board,  which  must  in  the  nature  of  things  be  unpopular, 
with  one  which  enjoys  the  confidence  of  the  people,  could 
not  fail  to  taint  the  popular  board  with  its  unpopularity, 
cause  distrust,  and  remove  that  confidence  on  the  part  of 
local  boards  and  of  the  public  in  a valuable  institution, 
the  very  maintenance  of  which  confidence  of  itself  contri- 
butes to  a great  extent  to  its  successful  action  and  public 
utility. 

The  truth  appears  to  be  that  in  the  earlier  years  of 
the  existence  of  each  board,  wliile  they  were  employed  in 
organizing  and  perfecting  the  departments  of  the  public 
service  which  they  supervised,  combination  was  undesirable. 
Now  that  each  branch  is  S3^stematised  and  in  working 
order — almost  mechanical  order — there  is  not  sufficient 
actual  work  for  a separate  Board  of  Lunacy.  And  if  there 
is  not  much  actual  conflict  of  authority,  there  is  at  least 
a separate  and  different  policy  pursued  by  the  two  boards. 
The  one  has  steadily  promoted  economy  with  beneficial 
results,  the  other  has  constantly  promoted  extravagance 
with  disastrous  results  which  have  already  been  shown. 
Expediency  would,  therefore,  ju.stify  the  merging  of  the 
smaller  and  less  useful  in  the  greater  and  more  economical 
board.  Economy  and  uniformity  in  policy  and  action 
would  thereby  be  assured.  In  such  a matter  the  loss  of 
pati-onage  to  Government  and  the  loss  of  office  to  individuals 
should  not  be  allowed  to  stand  in  the  wa}^,  if  the  change  be 
really  desirable  on  public  grounds,  which  it  appears  now 
to  be. 
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(’harge  of  increased  Expenditure  continued — 2.  Relief  continued — The 
constitution  of  the  managing  bodies  considered — Design  of  the 
representativ'e  constitution — Has  not  been  accomplished  either  in 
rural  or  burghal  parishes — Wherein  they  are  defective  in  each  case 
shown — Extravagant  amount  of  out-door  money  allowances  stated — 
Money  allowances  misapplied — Most  eligible  ratejmyers  avoid  taking 
otlice  as  managers — Substitxites  for  the  present  local  boards  suggeste(l. 


Section  1. 

The  want  of  economy  thus  shown  in  the  method  of 
treating  pauper  lunatics  and  the  absence  of  management 
in  not  utilizing  to  the  fullest  extent  the  accommodation 
of  the  poorhouses  and  the  labour  of  the  paupers,  lead  us 
to  consider,  when  dealing  with  the  expenditure  on  relief, 
whether  the  managing  bodies  are  the  best  adapted  to 
the  work  which  they  are  called  on  to  perform,  whether 
the  composite,  popularly  chosen,  parochial  boards  are  the 
best  possible  instruments  for  dealing  with  the  various 
important  matters  falling  under  their  control. 

Representation  where  there  is  taxation  is  the  idol  of  the 
British  ratepayers’  worship.  It  has  become  a political 
axiom.  It  is  said  to  be  founded  on  justice.  It  is  based 
rather  on  the  complex  ground  of  political  equality  and 
expediency.  It  has  already  been  seen  that  the  Amendment 
Act  of  1845,  in  the  contemplation  of  a universal  compulsory 
assessment,  provided  for  a mixed  and  popularly  elected 
board  of  management.  The  design  was  that  all  ratepayers 
should  have  a voice  in  the  election  of  some,  at  least,  of  the 
distributors  of  the  rate,  and  it  has  been  seen  that  they  have 
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a \'oice  strong  in  proportion  to  tlieir  stake  in  the  parish. 
But  it"  it  can  be  established  that  the  parochial  hoards  are 
not  models  of  managing  bodies,  if  the  inexpediency  of  the 
representative  system  in  their  election  can  be  proved,  it  is 
for  consideration  whether  the  fetish  should  not  be  knocked 
down  and  something  set  up  in  its  place. 

The  theory  and  justification  of  the  present  constitution 
of  the  managing  bodies  is  that  the  composite  character  of 
those  bodies,  which  consist  of  the  parish  minister,  his 
kirk-session,  certain  heritors,  and  a number  of  members 
elected  by  the  ratepayers,  secures  two  good  things — first, 
administrators  who,  or  some  of  whom,  are  likely  to  know 
the  circumstances  and  necessities  of  every  person  in  the 
parish ; and  second,  the  infusion  into  the  management  of 
self-interest  and  selfishness,  which  is  generally  believed  to 
be  the  strongest  motive  to  economy.  It  is  not  clear  that, 
either  in  the  rural  or  the  large  burghal  parishes,  these 
objects  have  been  attained. 

In  the  rural  parishes  of  small  population,  it  has  already 
been  seen  that  the  elected  or  ratepayers’  members  of  the 
board  are  not  only  sometimes  out  of  all  proportion  to 
the  interests  they  represent,  but  are  disproportioned  to 
the  rest  of  the  board  to  such  an  extent  that  the  latter 
are  powerless.  In  parishes  so  situated,  having  ratepa3mrs 
competent  and  willing  to  take  an  interest  in  the  admin- 
istration, benefits  which  might  otherwise  result  from  their 
presence  at  the  board  are  neutralized  b^^  a stupid  majority. 
The  vigilance  to  which  self-interest  would  stimulate  is  thus 
defeated. 

Again,  there  is  abundant  evidence  to  show,  and  any  one 
who  has  resided  much  in  Scottish  country  districts  is 
painfully  aware  of  it,  that  in  the  rural  parishes  the  occupiers 
frequently  preponderate  in  number.  Such  members  of  the 
board  are  often,  if  not  the  worst  fitted,  at  least  a class  ill 
fitted  for  the  nature  of  the  duties.  They  are  frequently 
small  crofters  and  weavers,  removed  very  slightly  above 
the  type  of  persons  getting  relief,  related  to  the  paupers 
by  blood  or  marriage,  and  maintained  in  their  seats  at  the 
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l>ojinl  for  that  very  reason.  In  such  cases,  it  is  needless 
to  say,  tliere  is  the  grossest  inisinanagement,  relief  being 
given  wholesale  in  money  allowances  to  persons  who  are  in 
no  way  entitled  to  it,  to  persons  not  only  able-bodied,  but 
in  receipt  of  a fair  income  from  work.  In  one  notable  case 
in  Ayrshire,  where  the  composition  of  the  board  was  of 
this  kind,  the  rates  stood  at  about  2s.  per  X,  while  very  few 
persons  of  the  proper  pauper  class  were  to  be  seen  in  the 
parish.  This  attracted  the  attention  of  certain  non-resident 
ratepayers  accpiainted  with  the  Poor  Law  in  large  city 
parishes,  who  took  steps  for  purging  the  board  and  electing 
a more  capable  one.  The  result  was,  that  after  one  year’s 
administration,  there  was  a reduction  of  the  rate  by  80 
per  cent.,  and  a prospect  of  a still  further  reduction.  This 
case  was  not  given  in  evidence,  but  it  is  only  one  of  many 
similar  ones  which  might  be  found,  if  sought  out.^ 

The  late  Mr.  Smollett  of  Bonhill,  a country  gentleman  of 
large  experience  in  this,  as  in  all  matters  of  business 
connected  with  his  county,  mentioned  flagrant  cases  of 
mismanagement  through  the  supremacy  of  sentimentalism 
at  the  board  of  which  he  was  long  a member,  which  he 
attributed  to  the  defective  constitution  of  the  board. 

In  the  large  burghal  parishes  of  the  board,  again,  there 
is  no  little  evidence  of  an  indiscriminate  and  far  too  liberal 
allotment  of  out-door  relief.  The  average  rate  per  head 
per  annum  of  out-door  relief  over  all  Scotland  was  stated 
by  Sir  John  M'Neill  to  be  £4  6s.,  or  Is.  7id.  per  week. 
That  amount,  it  is  proved,  is  generally  sufficient ; but 
there  has  been  a tendency  gradually  to  an  increase  in  the 
amount.  We  do  not  complain  of  a gradual  general  increase 
when  it  is  rendered  imperative  by  an  enhanced  price  of 
food  and  the  like.  But  in  the  cities,  the  average  allowance 
is  proved  to  be  2s.  6d.  per  week,  or  £6  10s.  per  annum, 
which  is  £2  4s.  above  the  general  average  for  the  whole 
country.  While  this  is  the  average  in  the  towns,  there  is 

’ This  was  the  case  of  the  parish  of  Moiikton  in  Ayrshire,  wliich  incluiled 
the  peculiar  old  burgh  of  Prestwick,  where  the  population  are,  owing  to  a 
peculiar  land  law,  closely  related  in  blood. 
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evidence  that  at  many  town  boards  there  is  far  too  oj^en  a 
hand ; for  allowances  are  stated  to  have  been  given  as  high 
as  10s.  and  14s.  per  week. 

It  was  said  by  Mr.  Sinythe,  and  some  others,  that  the 
improved  condition  and  better  incomes  of  the  working 
men  had  something  to  do  with  the  increased  allowances — 
and  it  has  been  argued  that  the  allowances  ought  to  be 
graduated  or  adjusted  to  the  average  scale  of  wages.  But 
obviously  this  is  a false  and  hurtful  principle  to  go 
upon  in  the  distribution  of  moneys  raised  by  compulsion. 
A pauper,  being  simply  a beggar  from  the  common  fund, 
is  entitled  to  no  more  than  is  absolutely  necessary  for  his 
bare  subsistence,  and  in  taking  that  he  should  be  bound 
to  take  it  on  the  terms  on  which  it  is  given.  To  give 
anything  more,  to  graduate  the  amount  according  to  the 
improved  condition  and  rising  wages  of  the  self-supporting 
working  man,  is  unjust  both  to  the  working  man  and 
to  the  ratepayer.  It  is  unjust  also  to  the  poor  people 
themselves.  It  breaks  down  independence  and  self- 
reliance,  and  teaches  them  to  rely,  in  the  most  temporary 
or  trifling  difficulty,  upon  the  rates,  and  its  tendency  is  by 
suggesting  to  invite  pauperism. 

The  law  has  been  greatly  blamed  on  this  ground ; but  the 
fault  is  not  so  much  in  the  law  as  in  its  maladministration 
by  incompetent  persons,  who  fail  in  discernment.  The  only 
check  for  the  abuse  is  either  the  poorliouse,  or,  where  that 
test  is  impossible,  the  granting  of  no  allowance  greater 
than  is  just  sufficient  to  prevent  disease  and  death  arising 
from  want. 

The  injurious  consequences  of  granting  out-door  relief 
at  all  in  large  populous  places,  where  individual  histories 
and  necessities  cannot  be  thoroughly  investigated  within 
the  limited  time  available — consequences  which  are 
injurious  just  in  proportion  to  the  liberality  of  the  allow- 
ances— are  shown  most  strikingly  in  the  metropolis.  The 
demands  upon  the  rates  there  had  increased  to  such  a 
fearful  extent  that  the  guardians  confessed  themselves 
unable  to  grapple  with  the  difficulty,  and  Government 
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advice  and  interferoiice  were  sought.  Certain  returns 
published  in  February,  1870,  showed  that  the  number  ot‘ 
recipients  of  out-door  relief  in  the  metropolis  on  1st 
January,  1870,  was  121,012.  And  the  statistics  of  the 
Poor  Law  Board  showed  that  the  total  number  of  recipients 
of  out-door  relief  in  England  had  risen  from  791,493  on 
1st  July,  1867,  to  878,152  on  1st  January,  1869.^  In  1889 
the  number  of  out-door  paupers  in  England  and  Wales  was 
581,828,  and  in-door  175,216.  In  that  year  in  the  metro- 
polis the  proportion  of  out-door  paupers  was  11 '8  per  1000 
of  the  population.'^ 

But  the  evils  of  the  system  of  out-door  relief — a system 
due  in  great  measure  to  the  composite  character  of  the 
administering  boards — do  not  require  to  be  sought  for  in 
the  metropolis.  It  is  well  known,  and  was  abundantly 
proved  before  the  last  Select  Committee,  that  a great 
portion  of  the  money  given  as  out-door  relief  in  the 
Scottish  burghs  is  misapplied,  is  spent  in  strong  drink, 
and  that  the  public-house  keepers  know  the  parish  pay-day 
as  well  as  does  the  inspector.  One  inspector  stated  that 
those  paupers  in  receipt  of  out-door  relief  who  so  misapplied 
their  allowances  were  known  to  him  or  his  assistants  almost 
by  head-mark.  But  as  men  who  spend  their  allowance  on 
drink  prove  thereby  that  they  do  not  require  it  for  their 
needful  sustenance,  to  keep  them  from  starvation,  what 
can  be  said  of  the  administrative  capacity  of  managing 
boards  which  continue  such  persons  on  the  roll,  when  their 
identification  is  admitted  to  be  so  easy  ? 

In  the  populous  parishes  the  theory  of  the  present  consti- 
tution of  the  boards  breaks  down  even  more  signally  than 
in  the  rural  ones,  and  is,  therefore,  more  difficult  of  justifi- 
cation. Take  the  case  of  a parish  with  10,000  applications 
per  annum,  and  a board  of  thirty:  to  suppose  that  there  can 
be  even  the  most  imperfect  acquaintance  with  each  appli- 
cant’s necessities  is  to  suppose  an  absurdity,  implying,  as 
it  does,  on  the  part  of  each  member  of  the  board  the  leisure 

1 Twenty-first  Annual  Report  of  Poor  Law  Board,  p.  10. 

‘ Nineteenth  Annual  Report  Local  Government  Board,  p.  51-53. 
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and  the  means  requisite  to  obtain  a knowledge  ot‘  the  cir- 
cumstances of  330  applicants.  Again,  in  tlie  large  burghal 
parishes  it  is  well  known  (and  this  objection  applies  equally 
to  the  English  boards  of  guardians)  that,  for  some  reason 
or  other  which  it  is  unnecessary  here  to  speculate  on, 
persons  of  the  most  eligible  class  do  not  generally  seek  office 
as  managers  of  the  poor.  The  most  competent  persons  to 
deal  with  important  economical  questions  and  with  large 
matters  of  finance  would  certainly  be  persons  accustomed  to 
the  management  of  important  concerns,  as  merchants  and 
considerable  manufacturers,  to  the  successful  conduct  of 
whose  business  strict  attention,  discrimination  and  economy 
in  every  department  are  essential.  Yet  it  is  seen  that  such 
persons  are  I’arely  found  at  the  parochial  boards,  but  in 
their  stead  small  tradesmen  and  half-educated  and  crotchety 
persons,  whose  only  ideas  are  exaggerated  ones  concerning 
the  importance  of  “ local  self-government,”  and  the  value  of 
“ keeping  down  the  rates.” 

Of  course  it  is  said  that  it  is  easy  to  find  fault,  and  that 
it  is  difficult  to  devise  a better  substitute.  But  such  a 
retort,  although  true,  should  not  deter  from  the  effort,  and 
an  experiment  might  be  made.  It  must  be  obvious  by 
this  time  that  the  administration  of  Poor  Law  relief  has 
become  a highly  sj^ecialised  department  of  business.  As 
in  other  businesses,  the  probability  is  that  it  would  be 
better  performed  by  persons  trained  to  it,  and  possessed  of 
special  qualifications  for  it,  and  the  argument  holds  whether 
the  well-being  of  the  poor  or  the  interests  of  the  ratepayers 
is  considered  of  chiefest  importance. 

No  class  in  the  community  has  a deeper  interest  in  the 
proper  administration  of  the  rate  than  the  industrious  poor 
themselves,  that  is,  the  respectable  artisan  class  who  live 
in  houses  of  two  or  three  rooms,  and  who  pay  the  rates.  At 
present  the  cumulative  vote  in  the  election  of  managers  is 
a security  to  them  that  some  intelligent  and  independent 
managers  shall  be  elected  to  the  boards.  The  class  in 
question  has  not  itself  time  to  spare  for  such  work.  The 
security  here  mentioned  would  be  greatly  weakened  were 
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the  new  party  cry  of  “ one  man  one  vote  ” to  have  a place 
in  ])oor  law  elections.  For  the  worst  class  of  ratepayers 
would  have  equal  power  with  the  more  independent,  and 
could  elect  representatives  in  their  own  interest  pledged 
to  a liheral  administration  of  ont-door  relief,  from  the 
mischief  of  too  free  an  application  of  which  system  both 
Scotland  and  England  are  just  beginning  to  experience 
some  alleviation. 

Not  more  reasonable  would  it  be  to  expect  of  a clergyman 
a discreet  discharge  of  the  delicate  duties  devolving  on  the 
“ whip,”  or  of  a squire  the  perfect  and  economical  manage- 
ment shown  by  the  permanent  othcers  of  some  of  the  great 
trade  societies,  than  to  look  for  a prudent  administration  of 
the  pt)or-rate  from  boards  composed  for  the  most  part  of 
small  tradesmen  in  towns,  and  ministers  and  bonnet  lairds 
in  the  shires.  The  mischiefs  being  proved,  we  confess  to 
having  no  hope  of  improvement  being  likely  to  follow  from 
changes  of  .so  weak  and  patching  a kind  as  tho.se  which 
were  suggested  bv  Mr.  Smollett.  Such  recommendations,  if 
carried  out,  could  only  lead  to  jealousies,  conHicts,  and  the 
evils  flowing  from  a cla.ss  representation.  ^ 

But  the  ratepayers,  especially  in  the  rural  parishes, 
have  the  remedy  against  being  under  represented  on  the 
parochial  boards  largely  in  their  own  hands.  The  Act 
of  1845  provides  that  in  every  parish  where  it  has  been 
resolved  that  the  necessary  funds  shall  be  raised  by 
asse.ssment  (and  these  are  now  all  .save  49),  the  parochial 
board  shall  consist  of  . . . “and  of  such  numbers  of 

elected  members,  to  be  elected  in  manner  after-mentioned, 
iis  shall  be  fixed  by  the  Board  of  vSupervision.”  The 
electors  are  “ the  persons  from  whom  such  assessment  is 
to  be  levied;”^  and  in  fixing  the  number  of  elected  or 
ratepayers’  members,  the  Board  of  Supervision  is  to  have 
“ due  regard  to  the  amount  of  the  population,  the  number 
of  the  other  members  of  the  parochial  board,  and  the  special 


* Select  Committee’s  Report,  pp.  8.3,  84,  and  117. 
- 8 & 9 Vic.  cap.  83,  sec.  22. 

^ Sec.  23. 


1.54 


THE  SCOTTISH  TOOll  LAWS. 


wants  and  circmnstances  of  eacli  pai’ticular  parish.”  The 
Board  of  Supervision  lias  conferred  on  it  tlie  same  powers 


of  fixing  the  number  of  ratepayers’  managers  in  hurghal 
parishes  or  combinations.  From  the  Reports  of  the  Board 
of  Supervision  it  is  found  that  this  intervention  is  not 
neglected.  Thus,  e.<j.,  in  their  Thirty-sixth  Report^  they 
reported  that  they  had  increased  the  number  of  the 
members  to  be  elected  to  the  boards  of  Greenock, 
Cathcart,  Leadhills,  and  Bonhill,  and  in  their  Forty-sixth 
Report‘d  that  they  had  done  the  same  in  the  cases  of  Mid- 
Calder,  Alva,  and  Alloa — presumably  in  each  case  not  of 
their  own  motive,  but  at  the  instigation  of  some  person  or 
party  in  the  parish. 

The  existing  inspectors,  in  the  large  parishes  at  least, 
are  persons  of  the  description  we  desiderate  as  the  most 
competent  administrators  of  a poor-rate ; and  it  is  worth 
consideration  whether  a board  composed  of  three  or  more 
of  such  inspectors  would  not  form,  on  the  whole,  a more 
economical,  because  more  efficient,  machine  than  one  com- 
posed of  amateurs,  some  of  whom  may,  besides  lying  under 
other  obvious  disqualifications,  be  affected  with  philanthropic 
weaknesses.  It  has  already  been  shown ^ that  the  prevailing- 
tendency  is  against  a legitimate  use  of  the  poorhouse  as  a 
test,  and  towards  the  pernicious  system  of  money  allowances, 
which  are  continually  being  augmented. 

Of  course,  such  a board,  as  that  now  suggested,  instead  of 
being  elective,  should  be  nominated,  either  by  the  Crown 
or  the  Central  Board,  should  be  paid,  and  should  be  under 
the  direct  control  of,  and  responsible  to,  the  Crown  or  the 
Central  Board.  And  such  a board  should  be  required  to 
satisfy  the  Central  Board  as  to  its  accounts,  and  get  that 
board’s  sanction  to  the  assessment  proposed  to  be  levied 
before  its  imposition.  The  objection  that  such  persons 
would  be  liable  to  be  too  stringent  and  to  deal  harshly 
with  the  poor  is  answered  by  their  being  made  (as  they  are 
now)  criminally  liable  for  the  consequences  of  death  arising 
from  their  failure  in  duty  to  afford  timeous  or  sufficient 
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relief.^  As  there  are  always  plenty  of  gi'ievance-iiioiig’ers 
ill  every  eoimminity,  and  there  would  be  a really  good 
grievance  in  such  a case,  there  need  be  no  fear  that  such 
niisconduct  would  pass  unnoticed  and  go  unpunished.  If 
not  sutliciently  stringent,  the  law  as  to  the  criminal  respon- 
sibility of  the  relieving  boards  could  easily  be  made  more 
severe.'^ 

^ See  Criminal  Libel,  H.  M.  Advocate  v.  Main,  in  M ‘ Neil  Cai id’s  Poo7’ 
Law  Manual,  p.  4H3,  where  the  indictment  was  found  relevant,  and  the 
inspector  was  convicted  and  punished  for  “wicked  and  culpable  neglect  of 
duty.” 

- It  is  worthy  of  consideration  whether  the  time  has  not  now  come  for 
a comprehensive  rearrangement  of  the  existing  system  of  representative 
management  of  local  concerns,  which  are  becoming  burdensome.  Apart 
from  the  recundng  Parliamentary  elections,  there  are  in  the  counties 
county  councils,  and  in  each  parish  parochial  boards  and  school  boards, 
with  distinct  constituencies  and  separate  elections.  The  .same  holds  in  the 
towns,  with  the  difference  that  there  is  the  town  council  instead  of  the 
county  council.  There  is  great  risk  that  the  frequency  of  popular  elections 
will  lead  to  the  mass  of  the  people  ceasing  to  take  an  interest  in  them, 
which  constitutes  a real  danger.  It  is  the  fact  that  for  many  years  past 
fewer  and  fewer  electors  have  polled  in  the  municipal,  parochial,  and  school 
board  elections.  It  becomes,  therefore,  a fair  question  for  consideration 
whether  the  duties  both  of  parochial  boards  and  of  school  boards  might  not 
be  undertaken  with  economical  advantage  by  enlarged  county  councils  and 
town  councils,  working  through  standing  committees  on  these  subjects,  just 
as  is  now  done  by  them  with  respect  to  public  health,  water,  gas,  finance, 
&c.  'I’he  more  important  the  functions  these  representative  bodies  have  to 
discharge,  the  more  likely  will  able  persons  be  induced  to  join  them.  The 
suggestion  would  also  retain  the  fetish  on  the  pedestal. 
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Section  1. 

The  third  great  head  of  expenditure  is  that  of  Management} 

As  closely  connected  with  this  head,  and  as  covered  hy 
it,  it  will  he  convenient  to  deal  with  expenditure  on  law 
and  litigation,  which  has  given  rise  to  such  loud  complaints, 
and  whicli  is  generally,  though  erroneously,  supposed  to  be 
increasing. 

Of  expenditure  on  the  head  of  Law,  at  any  rate,  it  may 
be  affirmed  that  it  is  in  a healthy  wa}b  For  the  statistics 
show  that  it  is  not  only  steadily  diminishing  absolutely,  but 
that  the  average  amount  spent  was  less  during  the  decade 

1 In  justice  to  tl\e  officials  it  is  proper  to  state  that  “ Expense  of  Manage- 
ment ” includes,  besides  their  salaries,  election  expenses,  feu-duties  and 
taxes,  collector’s  expenses,  rents  of  collector’s  office  and  of  committee- 
rooms,  insurance,  interest  to  bank,  board  of  the  officials  in  poorhouses 
stationery  and  advertising,  postages,  travelling  expenses,  cab-hires,  and 
other  incidental  expenses. 
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ending  1891  than  it  w'as  during  the  previous  decade,  and 
that  its  percentage  to  the  wliole  Poor  Law  expenditure  has 
been  gradually  decreasing  during  the  last  thirty  years. 

The  expenditure,  including  cost  of  litigation,  mtis  : — 


PercentiVfje  of  I.aw  f^harge.s 
to  Total  Kxpenditure. 


III  1849 

£8,519 

1-476 

„ 1853,  .... 

13,036 

2-412 

,,  1 85  / , . 

„ I860,  .... 

7,637 

1 -200 

8,750 

1-319 

„ 1865,  .... 

11,988 

1-540 

„ 1868,  .... 

5,987 

0-693 

die  average  total  expenditure  and  the  average  percent 
aw  charges  to  total  expenditure — 

For  ten  years  ending  1859,  was 

£10,093 

1-726 

„ nine  years  ending  1868,  . 

8,446 

1-127 

„ ten  years  ending  1881, 

6,344 

0-72 

„ ten  years  ending  1891, 

5,600 

0-64 

A great  part  of  this  expense  undoubtedly  resulted  from 
the  alteration  of  the  law  of  settlement  made  by  the  Act 
of  1845,  and  yet  not  so  great  a part  as  is  commonly  sup- 
posed. For  some  years  after  the  change  many  points  were 
considered  obscure,  and  were  unsettled ; but  for  the  most 
part  these  were  all  settled  before  1860,  since  which  date  not 
much  litigation  has  arisen  out  of  the  law  of  settlement. 
The  principal  part  of  the  expenditure  on  legal  proceedings 
has  been  forced  upon  parochial  boards  in  the  protection  of 
the  ratepayers’  interests.  Lord  Fraser  estimated  that,  of 
the  £6000  of  law  expenditure  in  1868,  not  more  than  £1000, 
or  at  the  most  £1500,  was  attributable  to  cases  of  disputed 
settlement.  Surely  this  is  not  a great  sum  when  it  is  kept 
in  view  that  there  were  upwards  of  900  parishes  and 
104,000  paupers  with  distinct  settlements.  The  remainder 
of  the  total  sum  can  be  accounted  for  by  the  unavoidable 
legal  expenses  attending  the  proper  management  of  any 
great  institution.  Taking  a title,  borrowing  money,  taking 
assignments  to  reversionary  interests  vested  in  paupers, 
resisting  unfounded  appeals  against  refusals  of  relief. 
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defending  claims  arising  out  of  the  enforcement  of  the 
assessment,  taking  advice  on  the  rights  and  duties  of  the 
board  under  Removal  Acts,  Vaccination  Acts,  Industrial 
Schools  Acts,  clauses  of  exemption  in  local  Acts,  and  such 
like,  are  only  some  items  of  unavoidable  legal  expense. 

The  heaviest  litio^ations  that  have  occurred  of  recent 
years  have  arisen  from  two  causes  unconnected  with  the 
law  of  settlement ; and  in  the  ca.se  of  many  parishes  they 
account  for  75  per  cent,  of  the  whole  expenditure  on  law. 
The  one  is  the  determination  of  what  subjects  are  liable  to 
the  poor-rate,  and  the  other  the  exorbitant  demands  put 
forward  by  railway  and  canal  companies  and  similar  cor- 
porations for  “ deductions  ” from  the  gross  annual  value. 

The  former  question — that  of  exemption  from  the  rate — 
has  given  rise,  both  in  England  and  Scotland,  to  heavy 
litigations,  which  have  rarely  stopped  short  of  the  House  of 
Lords.  Of  this  class  the  Mersey  Docks  and  Harbour  case 
in  England,  Adamson  v.  The  Clyde  Trustees,  Greig  v.  The 
University  of  Edinburgh,  and  Kirkwood  v.  The  University 
of  Glasgow,  in  Scotland,  are  familiar  examples.^  Of  the  other 
class — that  which  includes  the  claims  for  deductions  under 
the  37th  section  of  the  Act — nearly  every  parish  through 
which  a railway  or  a canal  passes  has  disagreeable  experience. 
And  litigations  connected  with  these, while  the  more  frequent, 
are  also  greatly  more  expensive.  They  are  always  in  the 
Supreme  Court.  They  invariably  involve  all  the  delays 
and  expense  attending  a remit  to  a professional  accountant, 
who  has  to  make  an  elaborate  inquiry  into,  and  report 
upon,  the  numerous  items  of  railway  companies’  capital  and 
revenue  expenditure,  and  their  system  of  accounts.  They 
are  further  attended  with  direct  hardship  and  injustice;  for 
such  litigations  commence  by  the  ratepayer  who  claims 
exemption — the  railway  company,  saj^ — being  compelled  to 
pay  the  full  assessment  as  laid  on,  under  an  obligation  by 
the  board  to  repay  the  whole  or  such  part  of  it  as  the 
claiming  company  may  be  found  ultimately  entitled  to 


^ On  tliis  subject  of  Exemptions  see  Memorandum  No.  VII.  in  Appendix. 
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exemption  from.  A.s  these  cases  invariaVily  last  three  or 
four  years,  the  consequence  is  that,  on  the  claim  to  deduc- 
tions being  established,  and  the  repetition  made — the 
original  assessment  having  in  the  meantime  all  been  bond 
fide  expended — persons  who  were  not  inhabitants  of  the 
parish  at  the  origination  of  the  litigation  find  themselves 
heavily  and  unduly  assessed  to  pay  what,  in  this  view  of  it, 
is  Just  a common  debt  contracted  at  a time  when  they  were 
not  liable  to  contribute  to  it.  In  short,  a subsequent  year 
is  made  to  discharge  a prior  year’s  burden,  which  can  only 
be  done  by  a sudden  and  increased  assessment. 

The  hardship  can  be  appreciated  if  it  is  kept  in  view  that 
in  many  parishes  the  railway  or  canal  company  contributes 
perhaps  one-half  of  the  entire  rate,  and  that  as  much  as 
80  or  40  per  cent,  of  their  assessment  as  paid  may  be  got 
back  under  one  of  those  stupendous  processes  of  declarator 
and  of  suspension  and  interdict. 

That  parochial  boards  are  excusable  in  defending  such 
cases  is  plain  from  the  following  considerations.  Prior  to 
the  Lands  Valuation  Act  of  1854,^  real  property  was  valued 
for  purposes  of  assessment  by  the  various  bodies  entitled  to 
levy  the  assessments.  But  since  that  date  the  value,  for  all 
purposes  of  assessment,  of  real  property  in  Scotland  is  the 
value  at  which  it  is  entered  in  the  Valuation  Roll  of  Lands 
and  Heritages,  which  is  made  up  annually  by  officers  called 
“Assessors,”  under  the  Lands  Valuation  Act  of  1854.  One 
officer  assesses  the  value  of  railways  and  canals.  This  he 
ascertains  by  taking  their  gross  revenue,  and  deducting 
therefrom  the  working  expenses,  certain  percentages  for 
interest  on  plant  and  for  deterioration,  tenants’  profits,  and 
on  the  value  of  stores.  The  working  expenses  include  the 
tenant’s  half  of  the  rates  and  taxes.  Further,  the  officer  in 
question  is  directed  by  the  Valuation  of  Lands  (Scotland) 
Amendment  Act  of  1867  ^ to  allow,  as  a deduction  from  the 
gross  valuation  of  the  railway,  one-half  of  the  expenses 
incurred  in  repairing  or  maintaining  the  permanent  way, 

& 18  Vic.  cap.  91. 

- 30  & 31  Vic.  cap.  80,  sec.  3. 
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before  entering  the  annual  value  in  the  roll.  The  Poor 
Law  Amendment  Act  enacts  “ that  in  estimating  the  annual 
value  of  lands  and  heritages,  the  same  shall  be  taken  to  be 
tlie  rent  at  which,  one  year  with  another,  such  lands  and 
heritages  miglit,  in  their  actual  state,  be  reasonably  expected 
to  let  from  year  to  year,  under  deduction  of  the  probable 
annual  average  cost  of  the  repairs,  insurance,  and  other 
expenses,  if  any,  necessary  to  maintain  such  lands  and 
heritages  in  their  actual  state,  and  all  rates,  taxes,  and 
public  charges  payable  in  respect  of  the  same.”  ^ In  short, 
two  valuations  have  to  be  made,  one  of  gross  value  by  the 
assessor,  acting  under  the  Lands  Valuation  Act,  and  the 
other  of  net  value  by  the  parochial  boards.  These  latter 
deductions — viz.,  those  for  repairs,  insurance,  &c. — although 
to  some  extent  for  the  very  same  things,  must  still  be 
allowed  by  the  parochial  boards,  quite  independently  of 
those  allowed  by  the  assessor  before  he  ascertains  the  gross 
annual  value.  In  practice  they  have  varied  in  amount, 
i-anging  from  25  to  40  per  cent.  Hence  this  class  of 
property  obtains  a double  deduction  before  it  is  assessed 
for  the  poor-rate,  although  the  policy  of  the  law,  as  has 
been  shown,  is  that  the  burden  of  the  support  of  the  poor 
shall  be  equally  borne. 

Now,  although  the  Scottish  Courts  had,  previously  to  the 
Lands  Valuation  Amendment  Act  of  1867,  decided  ^ that, 
upon  an  average  of  years,  31 1 per  cent,  is  a proper  deduction 
from  the  annual  value  for  the  items  enumerated  in  the  37th 
section  of  the  Poor  Law  Act,  of  which  24’85  per  cent,  was 
allowed  for  repairs ; and  although  the  railway  companies, 
under  the  Act  of  1867,  are  now  allowed  by  the  assessor 
one-half  of  the  latter  percentage,  the  companies  put  forward 
claims  to  deduction  under  the  37th  section  to  an  amount 
larger  than  those  they  preferred  before  the  Valuation 
Amendment  Act  of  1867  was  passed.  Those  claims  have 
been  stated  as  high  as  54|  per  cent.  By  mutual  consent, 
and  by  way  of  compromise,  the  amount  of  tlie  deductions 

* Sec.  37. 

- Edinburgli  and  Glasgow  Railway  Co.  r.  Hall,  Jan.  19,  1866.  4 M.  .301. 
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in  tlie  ca.se  ot‘  railways  is  now  taken  at  33  per  cent. ; of 
waterworks,  20  per  cent. ; and  of  gas,  32  per  cent. 

The  otherwise  needless  expense  entailed  by  such  an 
awkward  section  of  the  Poor  Law  Act  as  the  37th  is 
not  confined  to  litigation ; for  some  years  ago  it  evoked 
a confederation  of  parishes,  with  the  object  of  coni})elling 
its  repeal  and  obtaining  an  enactment  for  a universal 
asse.ssment  upon  the  gross  annual  value.  The  confederated 
parishes  have  necessarily  expended  large  sums  in  deputa- 
tions and  the  customary  Parliamentary  ex])enses.  When 
it  is  remembered  that  successive  Lord  Advocates  have 
acknowledged  the  absence  of  any  necessity  for  the  clause 
providing  for  deductions,  which  has  entailed  .so  many  evils, 
and  that  they  have  actually  brought  in  bills  for  its  repeal, 
it  does  not  say  very  much  either  for  their  Parliamentaiy 
authority  or  for  the  wisdom  of  Parliament  that  the  clause 
should  still  stand,  creating  year  by  }’^ear  great  confusion 
and  a waste  of  the  ratepayers’  money. 

Lord  Adv'ocate  Young  in  1870  introduced  a bill  into 
Parliament  to  deal  with  this  matter.  The  bill  proposed  to 
repeal  both  the  37th  section  of  the  Poor  Law  Amendment  Act 
and  the  3rd  section  of  the  Valuation  Amendment  Act,  and 
directed  how  railway  and  similar  undertakings  were  to  be 
assessed  in  future.  But  it  proposed  to  give  this  advantage 
at  a great  cost  to  parochial  ratepayers.  For  it  allowed  sucli 
deductions  to  railway,  canal,  gas,  and  water  companies  as 
would  practically  result  in  their  property  being  assessed  upon 
only  one-fourth  of  its  annual  value.  That  measure  called 
forth  a unanimous  opposition  on  the  part  of  the  Scottish 
parochial  boards,  and,  in  deference  to  their  representations, 
his  lordship  consented  to  the  bill  being  referred  to  a Select 
Committee,  which  took  evidence.^ 

Section  2. 

But  the  law  of  settlement  has  also  created  great  expense, 
and  while  much  of  that  expense  was  unavoidable,  being  in 


M 


1 See  Appendi.v  No.  IV. 
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fact  necessary  to  an  elucidation  of  the  principles  of  a 
changed  law  and  their  application  to  given  circumstances, 
much  also  resulted  from  the  characteristic  action  of  the 
Scottish  Supreme  Court.  Instead  of  the  judges,  when  they 
saw,  as  they  did  see,  or  as  they  should  have  seen,  a mass 
of  litigation  about  to  arise,  setting  themselves  to  codify 
the  law  of  settlement,  and  reduce  it  to  certain  rules  which 
might  guide  inspectors,  they,  in  every  case  where  more 
than  one  point  or  question  arose,  but  one  only  of  which 
was  necessary  to  decide  a particular  dispute,  with  the  usual 
Scottish  reserve  and  caution  invariably  either  declined 
to  express  any  opinion  on  such  non-essential  points,  or 
expressed  an  apparent  delight  in  “ reserving  it  until  the 
point  actually  comes  up  for  decision.”  In  this  way  litiga- 
tion has  actually  been  encouraged  and  openly  invited,  and 
that  with  public  bodies  already  too  fond  of  the  luxury. 

But  although  at  the  cost  of  a great  and  unnecessary  delay 
and  expenditure,  the  decisions  haye  at  length  been  made 
reconcilable  and  reduced  to  something  like  a code,  it  is  too 
much  to  expect  that  disputes  among  parishes,  springing  out 
of  the  law  of  settlement,  will  altogether  cease.  The  question 
therefore  arises,  what  is  the  best  means  to  adopt  for  reducing 
litigation  (and  consequently  law  expenses)  to  a minimum  ? 
The  answer  to  this  question  inyolyes  a consideration  of  the 
whole  subject  of  the  law  of  settlement,  and  it  will  be  well, 
therefore,  to  deal  here  with  the  different  suggestions  which 
haye  been  made  with  respect  to  the  subject.  These  sugges- 
tions are — (1)  to  abolish  the  law  of  settlement  altogether; 
(2)  to  alter  the  period  necessary  for  acquiring  a residential 
settlement,  either  by  extending  or  restricting  it;  (3)  to 
abolish  residence  as  a ground  of  settlement  altogether;  and 
(4)  to  leaye  the  existing  law  alone. 

But,  before  considering  these  proposals  in  detail,  it  is 
conyenient  that  there  should  be  a clear  notion  of  what 
settlement  and  the  law  of  settlement  really  are,  especially 
as  there  is  no  branch  of  the  Poor  Laws  which  has  eyoked 
more  writing  or  greater  diyersity  of  yiews. 

The  law  of  settlement  itself  is  as  old  as  the  statutory 
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enactments  entitling  the  poor  to  relief.  The  term  “ settle- 
ment ” is  both  comprehensive  and  vague,  and  in  some  senses 
its  employment  is  apt  to  mislead.  Strictly  speaking, 
as  we  have  seen,  a pauper’s  right  to  be  maintained  lies 
against  the  whole  community,  and  it  is  a matter  of  in- 
dirterence  to  him  what  parish  bears  the  burden  of  the 
public  charity  which  supports  him ; for,  provided  he  be 
unable,  from  bodily  or  mental  intirmity,  to  earn  a subsist- 
ence, aliment  sufficient  for  his  wants  has  been  guaranteed 
to  him  by  positive  law,  no  matter  what  his  geographical 
location  may  be.  Accordingly,  some  writers,  when  treating 
of  this  subject,  have  dealt  with  the  law  of  settlement  as 
being  a machinery  devised  for  distributing  the  burden  of 
maintaining  the  poor,  according  to  certain  fixed  principles, 
among  the  different  parishes  or  unions  into  which  the 
kingdom  is  divided.  By  an  experienced  Poor  Law  official 
it  is  defined  “an  expedient  to  adjust  among  parishes  their 
several  liabilities  for  the  support  of  the  poor.”  ^ This 
description,  however,  falls  short  of  the  full  meaning  of 
the  term,  and  regards  it  only  from  the  ratepayer’s  side  of 
the  question,  from  which  it  may  be  correct  enough ; but, 
notwithstanding  the  general  proposition  just  adverted  to, 
settlement  has  important  effects  as  regards  the  pauper,  which 
effects,  however,  are  not  universal,  but  under  the  Statute  Law 
are  restricted  geographically. 

Now,  while  settlement  is  a right,  and  a right  that  is  not 
forfeitable,  and  one  which  may  be  communicated  notwith- 
standing attainder — which  works  a forfeiture  of  most  civil 
rights — it  is  not  a right  of  property,  nor  yet  a right  of 
inheritance,  nor  is  it  even  analogous  to  a franchise,  for 
franchises  are  lost  by  attainder,  and  paupers  have  no  right 
to  vote  at  elections. 

Regarding  the  matter  from  the  pauper’s  point  of  view 
(without  again  attempting  strict  definitions),  the  term  settle- 
ment may  be  said  to  be  a 'permanent  indestructible  right  to 
take  the  benefit  of  the  Poor  Laws  in  a particular  parish 
or  place  which  maintains  its  own  poor ; and  in  an  English 
' Beattie’s  Parochial  Lav:.  Glasgow,  1881. 
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ca.se  it  has  been  defined  to  be  “ the  right  acquired,  in  any 
one  of  the  modes  pointed  out  l>y  the  Poor  Laws,  to  become 
a recipient  of  the  benefit  of  those  laws  in  that  parish  or 
place  which  pro\ddes  for  its  own  poor  where  the  right  has 
been  last  accjuired.” 

In  the  first  place,  it  seems  clear  that  there  must  be  some 
law  of  settlement,  unless  the  entii’e  burden  of  the  support 
of  the  poor  is  to  be  borne  by  a national  rate. 

But  this  is  i\iQ  first  change  advocated  with  regard  to  settle- 
ment. The  proposal  is  to  abolish  all  parochial  areas,  and 
transfer  the  burden  of  the  maintenance  of  the  legal  poor  to  a 
national  rate,  to  be  levied  i^er  caq)ita,  much  in  tlie  same  way 
as  the  property-tax  is  levied.  Witliout  pausing  upon  the 
fi.scal  consequences  of  such  a change — which  is  scarcely  within 
our  present  scope  (although  it  may  be  mentioned  in  passing 
that  it  is  obviously  open  to  great  objections  on  the  ground 
of  the  risk  of  increased  expense  arising  from  a sj^stem  of 
centralization) — we  may  point  out  that  the  change,  if 
adopted,  would  not  in  reality  abolish  settlement,  but  would 
simply  make  the  area  of  the  pauper’s  settlement  co-exten- 
sive  with  the  country,  and  give  the  pauper  the  choice  of 
where  he  would  prefer  to  fall  chargeable  and  receive 
relief — relief  which,  although  paid  for  by  the  form  of  a 
national  rate,  would  necessarily  still  have  to  be  locally 
distributed.  With  such  an  option  available,  it  is  not 
difficult  to  imagine  that  the  intending  pauper  would  select, 
for  preference,  some  locality  which  had  the  reputation  of 
alimenting  the  poor  in  the  most  liberal  manner.  In  short, 
a great  part  of  the  control  of  the  evils  and  abuses  that 
almost  necessarily  flow  from  a legal  provision  for  relief  of 
the  destitute  would  probably  be  lost  by  the  adoption  of  a 
national  rate. 

The  most  that  can  be  advanced  in  favour  of  a national 
rate  is  that  it  is  logical,  as  being  the  counterpart  of  the 
universal  concession  of  the  right  to  get  relief  from  the 
corporate  society,  and  that  it  would  obviate  litigation  as  to 
settlements.  Against  it  can  be  urged  the  objection  that  it 
would  weaken  responsibility,  and  tend  to  extravagance  in 
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julniiiiisteriiig  tlie  common  fund.  Each  locality  would  like 
to  be  reputed  as  kind  and  liberal  to  its  own  poor,  and 
benevolent  might  prove  stronger  than  economical  motives. 
In  Scotland  there  is  now  a consensus  of  opinion  against 
a national  rate. 

The  English  law  of  settlement  is  practically  the  same  as 
that  just  sketched.  In  England,  tus  in  Scotland,  the  place 
of  birth  or  domicile  is  the  primary  or  radictil  settlement 
Ihere,  as  here,  the  term  means  that  the  paupers  must  be 
relieved  in  the  place  where  they  have  “settled”  or  “gained 
a settlement” — that  is,  by  “haunting  and  resorting”  or 
residence.  A popular  account  is  given  of  it  and  of  its 
counterpart  removal  in  Mr.  Fowles’  book.^ 

We  have  already  seen,  when  reciting  the  Act  1579,  cap.  74,^ 
that  the  only  settlements  known  to  the  Scottish  Statute  Law 
are  those  of  birth,  and  “ haunting  ” or  residence ; but  of 
course  the  primary,  radical,  and  inalienable  settlement  is 
that  of  birth,  which,  being  so,  subsists  until  displaced  or 
superseded  by  that  of  residence.  So  long  as  the  residence 
settlement  is  in  operation  the  birth  one  remains  in 
abeyance.  But  these  settlements  are  both  direct  or 
original,  whereas  the  law  recognises  a secondary  kind, 
termed  derivative. 

It  was  as.sumed  early  in  the  administration  of  the  Poor 
Law,  both  in  England  and  in  Scotland,  in  the  absence  of 
any  Statute  to  the  contrary,  that  the  wife  must  be  with 
her  husband,  and  the  children  with  their  father,  and  there- 
fore the  settlement  of  any  man  is  gained  not  only  for  himself, 
but  also  for  all  his  family.  Hence  have  arisen — (1)  settle- 
ment by  marriage,  which  a woman  accpiires  through  her 
husband,  and  (2)  by  parentage,  which  unemancipated 
children  take  from  their  parent.  These  modes  of  settlement 
not  being  the  direct  creatures  of  Statute,  but  being  acquired 
by  the  parties  through  another,  are  termed  Derivative 
Settlements. 

We  have  seen  that,  down  to  the  Amendment  Act  of 

1 The  Poor  Law,  pp.  44  40;  and  part  v.,  p.  150;  also  Archbold’s  Poor 
Late,  4th  ed.,  chap,  v.,  p.  292. 

- Supra,  pp.  29,  30. 
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1845,  by  three  years’  haunting  or  residence  in  a parish 
immediately  preceding  poverty  a person  acquired  a settle- 
ment, and  the  Law  Courts  had  held  that  such  a settlement 
once  acquired  subsisted  until  another  was  gained  by  similar 
residence  elsewhere.  That  state  of  the  law  was  considered 
to  operate  with  great  injustice  on  the  centres  of  industrial 
population,  and  therefore  it  was  recommended  by  the  Poor 
Law  Commissioners  of  1843-44  that  the  period  necessary 
for  acquiring  a settlement  by  residence  should  be  again 
extended  to  seven  years ; and,  to  save  the  frequent  ques- 
tions which  had  arisen  under  the  old  laws  as  to  whether 
a person’s  residence  had  been  “ industrial  ” or  not,  it  was 
suggested  that  the  residence  by  means  of  which  a settle- 
ment might  be  acquired  should  be  residence  where  a 
party  maintained  himself  without  parochial  relief,  or 
without  having  recourse  to  common  begging  either  by 
himself  or  his  family. 

Ultimately  it  was  determined  that  the  period  of  residence 
should  be  five  years.  By  the  Poor  Law  Amendment  Act, 
1845,  which  is  the  Statute  in  force  at  the  present  day, 
the  law  was  altered  by  enacting,  (1)  with  respect 
to  the  acquisition  of  a settlement,  “ that  no  person  shall 
be  held  to  have  acquired  a settlement  in  any  parish  or 
combination  by  residence  therein  unless  such  person  shall 
have  resided  for  five  years  continuously  in  such  parish  or 
combination,  and,  shall  have  maintained  himself  without 
having  recourse  to  common  begging,  either  bjAiimself  or  his 
family,  and  without  having  received  or  applied  for  parochial 
relief ; ” and  (2)  with  respect  to  loss  of  settlement,  “ that  no 
person  who  shall  have  acquired  a settlement  by  residence 
shall  be  held  to  have  retained  such  settlement 
if,  during  any  subsequent  period  of  five  years,  he  shall 
not  have  resided  . . . continuously  for  at  least  one 

year.  ^ 

Shortly  stated,  this  just  means,  and  so  the  Law  Courts 
have  interpreted  it,  that  a settlement  once  acquired  is  not 
lost  till  there  is  an  absence  of  four  years  and  a day ; for  it 

^ Sec.  67. 
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can  never  be  assuinecl,  during  absence,  that  the  person  may 
not  return  and  reside  tlie  last  year  of  the  five. 

It  will  be  observed  that  the  language  of  this  enactment 
is  no  “person,”  but  it  does  not  follow  that  every  person 
can  acquire  a residential  settlement.  The  word  means 
those  who  are  siii  juris,  or  legally  capable  of  regulating 
their  own  affairs.  The  privilege  of  acquisition,  therefore, 
does  not  apply  to  married  women,  whose  persons,  during 
coverture,  are  held  to  be  sunk  in  that  of  their  husbands;^ 
nor  to  pupils,  for  in  the  eye  of  the  law  a pupil  is  nobody 
nor  to  idiots  and  lunatics,  for  the  law  regards  that  class  as 
in  a state  of  perpetual  pupillage  nor  to  children  above 
fourteen  years  of  age  still  remaining  members  of  their 
father’s  family,  for  till  emancipation  they  are  held  not  to 
have  an  independent  existence  separate  from  their  parents.^ 
But,  with  these  exceptions,  the  law  conferring  a residential 
settlement  is  available  to  all  persons,  whether  natives  or 
foreigners.^ 

The  great  desideratum  in  selecting  any  settlement  is  to 
combine  simplicity  and  economy  with  such  an  amount 
of  unpleasantne.ss  in  action  as  will  tend  to  discourage  a 
reliance  upon  the  rate  in  fictitious  or  questionable  cases. 
The  repressive  action  of  settlement,  combined  with  the 
power,  not  necessarily  with  the  fact,  of  removal,  should  not 
be  lost  sight  of.  It  is  historically  true  that  settlement  at  first 
took  the  form,  and  was  of  the  nature,  of  a law  of  removal, 
whereby  the  parish  first  applied  to  had  the  power  of  trans- 
mitting the  pauper  by  a “pa.ss”  to  the  next  parish  on  his 
way  to  the  parish  to  which  he  really  belonged.®  But  that 
phase  of  the  law  led  to  many  abuses,  and  so  flagrant  had 
the  cases  of  illegal  removal  become  that  it  raised  an 
a'fitation  which  led  to  the  introduction  of  the  Amendment 

1 M'Crorie  v.  Cowan,  7th  March,  1862,  24  I).  72.3. 

2 Barbour  v.  Adamson,  30th  May,  185.3,  1 M'Queen’s  Appeals,  p.  376. 

3 Hopkins  v.  Ironsides  & Watson,  27th  January,  1865,  3 Rettie,  424. 
Hay  V.  Paterson,  28th  January,  1857,  19  D.  333.  Lawson  v.  Gunn,  2Ist 
November,  1876,  4 Rettie,  177. 

^ I'raser  v.  Robertson,  5th  June,  1867,  5 Rettie,  819. 

® Higgins  V.  Barony,  9th  July,  1824,  3 S.  & D.  p.  239.  R.  v.  Eastbourne, 
4 East.  103. 

® 1579,  cap.  74,  and  Proclamation  of  11th  August,  1692. 
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Act  ot‘  1845,  under  whicli  the  power  of  removal  in  con- 
nection with  settlement  is  much  modified.^ 

But  the  present  law  does  not  fulfil  these  conditions 
of  simplicity  and  economy ; and  the  first  proposal,  to 
make  the  burden  fall  where  it  lights — in  other  words,  to 
hold  the  settlement  to  he  the  place  where  chargeability 
first  emerges  (which  is  the  Irish  law,  where  there  is 
neither  settlement  nor  removal) — is  liable  to  the  objections 
of  partiality  and  injustice,  which  have  also  to  be  avoided. 
It  is  urged  by  those  who  are  favourable  to  this  plan,  in 
opposition  to  those  who  prefer  a continuance  of  the  existing 
law,  that  just  as  the  present  law  hits  one  parish  one  day 
and  another  another  day,  and  so  in  the  end,  by  the  law  of 
compensation,  any  irregularities  are  squared,  the  same  thing 
would  happen  if  residence  and  birth  were  both  abolished, 
and  the  place  of  first  relief  were  made  the  place  of  charge. 
This  would  be  perfectly  fair  were  the  population  non- 
migratory.  But  in  this  country,  and  especially  in  Scotland, 
the  population  has  been,  and  still  is,  steadily  gravitating  to 
the  great  centres  of  industrial  employment,  nor  is  there  any 
probability  as  yet  of  a diminution  of  that  tendency  in  the 
future. 

The  results,  then,  would  be  that,  as  there  are  already  as 
many  births  in  the  towns  as  there  are  in  country  parishes 
in  proportion  to  the  population  (and  more  in  such  towns  as 
Glasgow),  the  towns  would  have  to  bear  not  only  their  own 
burden,  but  that  of  a great  part  of  the  country  besides. 
The  true  theory  is,  that  each  parish  or  district  shall  bear 
its  own  burden  ; but,  as  the  most  experienced  persons  have 
stated  that  such  a change  as  that  suggested  would  utterly 
ruin  the  towns,  a system  founded  on  it  would,  for  the  single 
benefit  of  simplicity,  most  glaringly  contravene  the  prin- 
ciples underlying  the  whole  matter.  The  towns  reasonably 
enough  say  that  they  have  enough  to  bear  already;  that 
they  exist  for  the  common  weal;  that  they  are  not  only 
the  great  manufactories  of  production,  but  the  magazines 
whence  are  drawn  the  stores  for  the  supply  of  the  whole 
^ 8 and  9 Viet.  cap.  83,  secs.  70  and  72. 
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country  ; that  they  are  subject  to  many  police  ami  Statute- 
labour  taxes — taxes  for  lighting,  cleansing,  paving,  and 
other  things  incident  to  large  municipalities,  and  necessary 
tor  enabling  them  to  discharge  their  especial  functions 
aright — and  that,  while  the  country  districts  actually 
receive  indirectly  benefits  from  all  these,  the  burden  of 
them  is  borne  exclusively  by  the  towns. 

The  ([uestion  is  then  narrowed  to  one  between  a con- 
tinuance of  the  existing  law  and  a substitution  for  it  of 
birth,  and,  of  course,  as  subsidiary  to  any  radical  settle- 
ment, parentage  and  marriage,  as  the  only  settlement.  We 
say  advisedly  a continuance  of  the  existing  law ; for  any 
mere  change  of  the  periods  necessary  for  acquisition  or 
loss  of  settlement  would  only  be  a tinkering  at  the  matter, 
tinkering  which  would  again  provoke  ami  entail  unproduc- 
tive expenditure  in  litigation  and  the  inquiries  preliminary 
to  it. 

Nevertheless  some  Poor  Law  reformers  are  of  opinion 
that  some  such  “ mending  ” should  take  place.  The  Select 
Committee  of  1869  in  their  report^  discuss  the  matter. 
They  remark — 

“ Tlio  practical  result  is  to  throw  many  paupers  back  on  the 
parish  of  their  birth,  frequently  at  the  close  of  a long  life  spent 
in  a totally  different  part  of  the  country.  This  evil  is  aggravated 
bv  the  fact  that  most  of  the  towns  which  constitute  the  chief 

V 

centres  of  labour  are  divided  into  more  than  one  parish,  and  a 
change  of  residence  from  one  part  of  the  same  town  to  another 
may  either  prevent  the  acquirement  of  a residential  settlement 
or  defeat  it  after  it  has  been  acquired.  To  obviate  these  evils  it 
has  been  suggested,  in  the  fii*st  place,  that  no  person  should  lose 
a residential  settlement  once  acquired  in  any  j)arish  or  combina- 
tion until  he  shall  have  been  absent  for  a period  sufficient,  at 
anyrate,  to  enable  him  to  acquire  a fresh  settlement ; and,  in  the 
second  place,  that  in  all  towns  consisting  of  more  than  one  parish, 
the  whole  of  those  parishes  shall  be  formed  into  one  combination.” 

And  the  recommendation  of  the  Committee  is,  “ No  resi- 
dential settlement  to  be  lost  till  a new  one  is  acquired.” 

Sheriff  Spens  of  Glasgow,  who  has  had  much  experience 
of  Poor  Law  matters,  and  has  given  great  attention  to  them, 

^ 3rd  July,  1871,  Appendix. 
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takes  the  same  view  and  for  much  the  same  reasons  as  the 
Committee,  but  to  their  recommendation  he  would  add  the 
proviso  “ that  settlement  shall  be  lost  if  such  poor  person, 
in  addition  to  absence  for  four  years  and  one  day  from  the 
parish  of  settlement,  shall  also  have  been  absent  from 
Scotland  altogether  a period  of  twelve  months.”^ 

These  recommendations  (without  the  proviso)  amount  to 
no  more  than  a return  to  the  law  as  it  existed  prior  to  the 
Act  of  1845. 


Section  3. 

But  the  existing  law  is  marked  neither  by  simplicity  nor 
by  economy  in  its  working ; and  since  removal  to  the  parish 
of  chargeability,  where  that  is  Scottish,  is  not  compulsory  as 
it  now  practically  is  in  England  (which  fact  constitutes  one 
of  the  grand  distinctions  between  the  system  in  the  two 
countries),  and  since  removal  is  very  seldom  resorted  to  in 
consequence,  chargeability  is  not  accompanied  with  that  dis- 
agreeableness which  should  follow  subsidence  into  pauperism 
To  the  dissolute  and  idle  the  mere  dread  of  removal  from 
places  to  which  they  have  got  attached,  and  from  their 
associates,  to  some  distant  parish  not  visited  perhaps  for 
many  years  and  where  they  may  have  no  friends,  would 
of  itself  stimulate  to  exertion  and  economy.  It  is  both 
false  economy  and  false  sentiment  to  attach  importance  to 
the  feelings  of  persons  who  have  become  paupers  either  by 
their  own  folly  or  vices,  or  who  by  disease  or  natural 
decay  are  no  longer  of  any  productive  value  to  the  nation. 
They  should  be  grateful  for  a law  which  recognises  their 
right  to  a maintenance,  and  should  be  held  bound  to  accept 
it  in  whatever  form  the  public  chooses  to  prescribe.  That 
form  need  not  be,  and  ought  not  to  be,  deliberately  offensive. 
There  are,  no  doubt,  a few  cases  in  which  the  poor  are 
treated  harshly,  but  these  cases  are  not  inherent  in  the 
system ; they  point  to  defective  supervdsion,  erroneous 

1 Protest  against  the  Abrogation  of  the  Laics  of  Removal  and  Settlement 
(David  Douglas,  Edinburgh,  1881). 
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selection  of  officers,  or  a censurable  spirit  on  the  part  of 
the  boards.  They  are  e.Kceptions,  and  siicli  should  not 
be  allowed  to  sway  the  settlement  of  the  great  principle, 
that  the  public,  as  the  donor  of  relief,  has  an  absolute  right 
to  determine  the  form  in  which  its  gift  shall  be  offere<l. 

It  is  a question  how  far  the  Scottish  system  of  giving  out- 
relief,  without  removal,  is  to  blame  for  breaking  down  the 
spirit  of  native  pride  and  self-dependence,  the  gradual  loss 
of  which — even  if  it  existed  prior  to  18d5  in  a higher  degree 
than  it  now  does  (which  we  dispute) — Scotsmen  have  been 
so  much  in  the  habit  of  lamenting.  The  experience  fin-nished 
by  the  case  of  those  parishes  which  insist  upon,  or  thrc'aten, 
removal,  shows  that  the  power  to  remove  has  a wholesome, 
deterrent  action.  For,  in  one  hundred  cases  where  it  is 
made  a condition  of  relief,  only  10  per  cent,  accept  of  it, 
the  remaining  number  preferring  not  to  go  on,  or,  if  on,  to 
go  offi  the  roll.  And  yet,  in  that  knowdedge,  all  the  witnesses 
who  were  examined  before  the  Select  Committee  of  18G9-70 
said  that  it  was  not  much  resorted  to,  because  it  was  harsh 
and  inhuman,  and  they  regarded  the  discretionary  power  of 
removal  vested  in  the  boards  as  a foul  blot  on  the  system. 

This  is  not  the  view  of  ^Ir.  Beattie,  for  many  years 
the  inspector  of  poor  of  Barony  Parish,  Glasgow.  When 
giving:  evidence  before  a Select  Committee  of  the  House 
of  Commons  in  1881  on  a bill  to  abolish  removals  to 
Ireland,  he  expressed  the  view  that  the  threat  of  removal 
to  other  Scottish  parishes  used  as  a test  of  pauperism, 
is  valuable  as  such ; and  that  practically,  as  regards 
Scotland,  removal  inflicts  no  hardships  on  the  paupers, 
for  (assuming  it  is  a hardship  to  be  removed)  the  relieving 
parish  almost  always  retains  the  pauper,  being  recouped  its 
outlay  on  his  account  by  the  parish  of  settlement.  In  this 
way  alone,  Mr.  Beattie  explained.  Barony  Parish  receives 
annually  about  £5000  from  other  parishes  for  paupers 
admitted  to  be  chargeable  to  them. 

The  economical  disadvantages  flowing  from  the  amount 
of  litigation  which  the  present  law  of  settlement  has 
produced,  have  already  been  shown.  But  those  are  not  the 
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greatest  disadvantages.  Any  law  based  upon  residence 
must  be  complex,  must  involve  many  details  and  much 
incpiiry.  The  history  of  paupers  is  generally  obscure  and 
not  well  recorded,  either  in  family  writings  or  in  their 
own  memories.^  Inspectors  do  not  admit,  nor  would  they 
be  justified  in  admitting,  liability,  except  on  evidence 
amounting  almost  to  demonstration.  Hence  there  is  required, 
on  their  part,  a separate  iiujuiry  into  the  history  of  tlie  life  of 
almost  every  pauper.  Assistants  and  clerks,  whose  duties 
are  supposed  to  be  to  look  after  and  care  for  the  poor  and  to 
aid  the  administration,  are  employed  in  travelling  about  the 
country  inquiring  into  residences,  and  taking  precognitions 
of  relatives,  land-agents,  fellow-workers,  and  employers. 
The  vast  amount  of  time  and  expense  involved  in  this 
hunting  up  of  evidence  is  not  known  except  to  those  who 
have  had  practical  acquaintance  with  the  operation  of  the 
system  in  its  inmost  parts.  In  order  that  this  labour  and 
expense  may  be  rightly  appreciated,  we  quote  the  instructions 
in  force  in  one  of  the  large  parishes,  for  the  guidance  of 
the  officers  on  this  matter  of  settlement — 

“ Settlement. 

“ 8.  These  instructions  cannot  extend  to  a dissertation  on  the 
intricacies  of  the  law  of  settlement.'^  They  are  only  meant  to  guide 
the  assistant  to  the  mechanism  best  fitted  to  supply  the  facts  for 
its  ascertainment,  and  what  he  must  do  to  prevent  confusion  in 
the  office  arrangements,  and  loss  to  the  j)arish.  The  assistant 
must  inform  himself  well  as  to  the  law  of  settlement,  as  great  loss 
may  be  sustained  by  the  parish  by  his  ignorance  or  inattention  to 
his  duties  in  this  department. 

“ 9.  The  assistant  must,  in  the  first  instance,  ascertain  whether 
the  applicant  has  been  previously  chargeable  to  his  owm  or  another 
parish,  and  if  so,  he  must  report  its  date  and  result ; noting  also 
the  terms  of  the  last  decision  by  the  Committee.  The  applicant’s 
assertion  should  not  be  relied  on,  and  the  assistant  must  therefore 
search  the  indexes  in  each  case.  This  is  a necessary  and  therefore  an 
imperative  rule. 

“ 10.  The  birthplace  must  next  be  ascertained,  and  in  this  par- 
ticular the  exact  village,  place,  and  street,  and  number  of  street, 

A veiy  noticeable  illustration  of  this  will  be  fount!  in  the  recent  case  of 
Wallace  v.  Ross,  Dec.  S,  1891.  19  R.  233. 

- The  italics  throughout  are  our  own. 
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is  to  bo  i-eeordod.  Whore  the  sottlomeiit  is  likely  to  fall  on  birth, 
the  assistant  should  next  tiiul  out  what  evidence  there  is  to  support 
the  avennent  of  the  applicant,  and  for  this  purpose  must  get  an 
account  of  the  parents  if  alive,  or,  if  dead,  of  any  relatives  and 
their  resiliences,  or  the  names  and  residences  of  other  persons  likely 
to  have  knowledge  of  the  fact;  and  having  got  these,  he  is  bound 
either  to  see  (hem,  if  within  reach,  or  address  a communication  to  them 
on  the  subject. 

“11.  AVhatever  the  nature  of  the  settlement,  it  is  absolutely 
necessary  to  have  an  exact  account  of  the  applicant’s  residences  for 
at  least  ten  years  prior  to  application.  This  in  many  cases  can  be 
verified  by  rent  receipts,  but  in  most  cases  it  will  be  necessary  to 
have  recourse  to  landlords,- and  this  should  not  be  neglected,  more 
especially  in  cases  apparently  narrow,  'riiere  will  be,  however, 
numerous  instai;ces  in  which  neither  the  one  nor  the  other  method 
may  be  available,  and  where  even  the  applicant  from  his  wandering 
habits  may  be  totally  unable  to  give  a connected  account  of  them. 

“12.  In  cases  of  this  kind,  and  indeed  in  all  kinds,  recourse 
shmxld  be  had  to  marked  incidents  in  the  history  of  the  a])plicant, 
Ids  family,  or  his  relatives,  such  as  the  births,  deaths,  and 
marriages  of  children  or  relatives.  These  almost  invariabl}*  afford 
invaluable  helps  not  only  to  dates,  bnt  also  to  places,  and  for  this 
purpose,  before  proceeding  to  take  the  residences  of  an  applicant, 
the  names,  exact  ages,  and  places  of  birth  of  his  children  must  be 
carefullv  recorded. 

V 

“ 13.  Ill  noting  residences  too  much  care  cannot  be  exercised  in 
distinguishing  between  the  residences  of  a wife  and  her  husband; 
in  many  cases  they  are  different,  and  in  cases  in  which  the  applicant 
is  a wife  great  mistakes  result  from  inattention  to  this  particular. 
’Phe  same  caution  applies  to  cases  of  young  applicants  where  there 
is  any  probability  that  the  residences  of  the  parent  may  influence 
the  settlement.  In  these  cases  both  residences  (where  they  differ) 
should  be  given. 

“14.  The  assistant  cannot  be  too  early  in  verifying  the  state- 
ments of  applicants.  The  difficulties  attending  this  are  great,  in 
the  most  favourable  circumstances,  and  delay  will  only  aggravate 
them.  It  should  not  be  forgotten  that  a case  carelessly  got  up  in 
the  first  instance  can  hardly,  with  any  amount  of  labour  afterwards, 
be  anything  better  than  a bungle. 

“ IX.  When  an  assistant  shall  have  completed  his  report  in 
conformity  with  these  rules,  his  next  course  shall  be  to  give  it  a 
‘ Record  ’ number,  which  is  done  in  the  case  of  a parish  pauper  by 

entering  the  name  in  the  Record  Number  Book  for  , and 

writing  on  the  schedule  the  number  opposite  to  the  name  in  said 
book,  and  in  like  manner,  in  cases  belonging  to  another  parish,  or 
to  England  or  Ireland,  by  writing  the  name  in  the  ‘ Casual  Record 
Number  Book,’  and  appending  the  number  on  the  schedule  as 
before. 
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“X.,  XL,  XII.  * * * 

“XIII.  in  cases  sui)i)Osed  to  belong  to  another  parish,  ‘Statu- 
tory Notice  ’ must  be  given  to  the  parish  or  parishes  supposed 
liable  immediately  on  relief  being  administered,  and  too  much 
care  cannot  be  exercised  in  securing  a claim  on  the  proper  quarter. 
AVhere  the  claim  appears  on  a town,  notice  should  be  sent  to  all 
the  parishes  within  it,  and  it  will  be  no  excuse  for  neglect  on  this 
point  that  the  assistant  was  ignorant  of  the  several  pai’ishes  of 
which  the  place  is  composed. 

“XIV.  In  claims  founded  on  residence,  notice  should  also  be 
sent  to  the  parish  of  birth,  and  in  cases  of  Avives,  the  parish  of 
husband  and  wife  should  be  noticed  in  case  the  parties  are  not 
married.  In  cases  of  orphans  or  the  children  of  foreigners,  their 
separate  births  should  be  claimed;  also  to  the  birthplace  of  Scotch 
waves  married  to  foreigners,  or  the  residence,  settlement,  if  any 
such  exist.  Let  the  assistants  keep  in  mind  that  it  is  cheaper  to 
lose  a few  notices  than  a few  pounds.  The  assistant,  though  not 
bound  to  write  and  forward  the  claim  to  another  parish,  is  never- 
theless held  bound  to  see  that  the  claim  has  been  duly  despatched, 
and  will  be  expected  to  keep  himself  Avell  informed  at  all  times  as 
to  the  state  of  the  correspondence. 

“ XV.  The  assistant-inspector  is  bound  to  procure  any  additional 
information  required  to  establish  the  settlement,  and  any  undue 
delay  in  doing  so  will  subject  him  to  punishment  by  fine,  or 
otherwise,  as  the  committee  shall  direct;  and  in  all  instances  of 
re-application  by  a pauper  who  has  not  been  settled  on  a parish,  the 
assistant  shall  refer  to  the  correspondence  to  see  what  information 
may  be  required  to  fix  the  case. 

“ XVI.  On  the  admission  of  a claim  or  death  of  pauper,  or 
any  of  the  family,  or  any  material  change  of  circumstances,  he 
shall  intimate  the  same  to  the  Committee  by  a small  schedule 
containing  the  information,  and  entered  in  the  minutes  of  the 
day,  with  any  instructions  he  may  have  received  for  the  future 
treatment  of  the  pauper  from  his  oavu  parish;  and  in  common 
with  other  parish  inspectors,  he  will  be  responsible  for  the  fulfil- 
ment of  these  instructions.  He  sliall  also,  withoiit  any  delay, 
transmit  the  schedules  of  admitted  cases  to  the  other  parish 
inspector.  No  assistant-inspector  shall  draw  the  money  of  any 
pauper  by  ticket  or  line  unless  specially  authorised  to  do  so  by 
the  inspector  in  writing.  In  cases  of  urgency,  where  relief  must 
be  given,  he  shall  grant  an  order  on  any  neighbouring  shop  or 
store  for  food  or  other  necessaries,  to  such  extent  as  he  shall  think 
necessary.” 

It  is  not  difficult  to  imagine  that  the  affairs  of  a populous 
parish  having  such  elaborate  rules  as  these  require  a very 
large  staff  for  their  proper  management,  and  that  the  staff 
might  be  considerably  diminished  if  no  necessity  existed 
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tor  such  minute  inquiries  and  detailed  work  as  those  rules 
show  to  be  necessary  to  an  efficient  working  of  the  present 
double  law  of  settlement. 

We  confess  that  to  enact  birth  as  the  sole  settlement  is 
not  strictly  logical  if  recompense  be  accepted  as  the  true 
foundation  of  the  Poor  Law.  But  a rigid  application 
of  principles  is  not  expedient  under  all  circumstances, 
as  is  exemplified  in  the  legislation  during  the  last  twenty- 
two  years  regarding  the  land  in  Ireland,  and  recent 
legislation  for  the  crofters  in  Scotland.  There  is  in  this 
matter,  a dilemma  and  a practical  difficulty  which  render 
expediency  of  higher  importance  than  blind  adherence  to 
abstract  principle.  We  believe  that  this  plan  of  making 
birth  the  only  settlement — which  we  do  not  hesitate  to 
recommend — would  confer  greater  benefits  on  the  community 
than  would  the  national  rate,  even  though  the  latter  is 
more  logically  consistent  with  the  doctrine  of  recompense. 
We  prefer  the  less  logical  method  (1)  because  it  is  very 
readily  workable ; and  (2)  because  its  very  deviation  from 
the  principle  we  so  insist  on  will  in  the  end  conserve  that 
principle. 

The  advantages  of  making  birth  the  only  settlement 
cannot  be  too  strongly  ui-ged.  As  sole  settlement,  birth 
combines  both  simplicity  and  economy;  and  if  the  adoption 
of  this  plan  were  accompanied  by  the  power  of  compulsory 
removal,  under  proper  safeguards  in  cases  of  illness  and 
of  extreme  youth — conditions  which  are  sufficiently 
protected  by  the  present  laws — it  could  not  fail  to  prove 
much  more  economical  than  the  present  system.  It  would 
reduce  disputation  and  legal  proceedings  to  a minimum,  for 
all  legal  subtleties  would  be  excluded, and  the  only  differences 
could  be  as  to  the  facts.  In  consequence  of  the  very  perfect 
system  of  registration  that  has  existed  in  Scotland  since 
1854,  differences  in  fact  would  also  be  reduced  to  a 
minimum.  And  although  the  system  of  compulsory 
registration  has  not  been  sufficiently  long  in  operation  to 
justify  an  immediate  adoption  of  birth  settlement  as  the 
universal  rule,  birth  as  sole  settlement  could  be  gradually 
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adopted  by  enacting  that  all  persons  born  after  the  date  of 
the  Registration  Act  of  185-1  should,  on  becoming’  chargeable, 
take  their  birthplace  as  their  settlement.  It  has  been 
calculated  that  in  about  ten  years  from  now  nearly  all 
cases  would  come  within  the  range  of  the  proposed  rule. 
The  mode  of  disposal  of  the  gradually  diminishing  residue 
in  the  interval  is  a matter  of  detail.  For  that  matter 
many  simpler  plans  than  the  present  could  be  devised. 
Accompanied  by  power  of  removal,  birth,  if  adopted  as 
the  sole  ground  of  settlement,  would  operate  as  a means 
towards  limiting  the  acquisition  of  a settlement. 

Further,  birth  settlement  practically  carries  out  the 
theory  of  the  early  legislation  that  each  parish  should 
bear  the  burden  of  its  own  paupers.  After  all,  any  law  of 
settlement  whatever  is  in  practice  only  a method  of  adjust- 
ment of  the  liabilities  of  districts.  Viewed  in  that  light, 
the  present  law  is  quite  unobjectionable,  for  it  has  proved 
to  operate  on  the  whole  very  fairly  as  between  town  and 
country.  That  birth  as  the  only  settlement  would  not  do 
so,  but  would  relieve  the  towns  at  the  expense  of  the 
country,  is  the  single  objection  that  has  been  stated  against 
its  adoption.  It  therefore  behoves  us  to  consider  if  that 
result  would  follow. 

It  is  only  to  be  expected  that  evidence  on  this  point 
should  conflict.  It  is  found  that  those  working  the  law  in 

O 

towns  are,  for  the  greater  part,  favourable  to  the  change, 
while  those  in  the  country,  and  especially  in  Highland 
parishes,  dread  reclamations  upon  them  for  their  offspring 
long  after  such  oftspring  have  left  their  birthplace,  and  have 
been  giving* the  towns  the  benefit  of  their  labour.  The 
evidence,  on  the  whole,  rather  shows  this,  that  if  the  towns 
are  set  off  against  the  rural  parishes,  the  balance  will  be 
found  nearly  equal,  for,  as  against  the  young  people  born  in 
the  country  who  go  to  the  towns  for  employment,  there  are 
large  numbers  born  in  the  towns  and  their  suburbs  who  p-o 
out  of  them  and  work  in  the  country. 

Further,  the  statistics  of  the  Registrar-General  which 
are  neutral,  and  therefore  trustworthy,  testimony,  prove,  that 
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the  number  of  births  bears  a certain  proportion  to  the 
population  in  given  areas,  Tlie  following  extracts  not  only 
establish  this  fact,  but  they  also  disprove  the  objections,  and 
should  remove  the  fears,  of  the  country  ratepayers  by 
showing  that,  to  a slight  extent,  the  burden  would  be 
heavier  upon  the  towns  than  upon  the  country  districts  in 
proportion  to  the  population  of  given  areas. 

The  Registrar-General,  in  his  returns  for  the  last  quarter 
of  1809,  said— 

“ 27,848  births  were  registered  in  Scotland  during  the  fourtli 
quarter  of  1869,  being  in  the  annual  proportion  of  347  births  in 
every  10,000  persons  of  the  estimated  popidation,  or  3-47  per 
cent.  . . . The  proportion  of  births  in  tlie  several  town  and 

rural  districts  bore  an  exact  relation  to  the  density  of  the  popula- 
tion— the  largest  towns  showing  the  highest  proportion,  the  rural 
districts  tlie  lowest.  Thus  in  the  eight  principal  towns  in  Scotland, 
each  of  which  contains  upwards  of  25,000  inhabitants,  the  pro- 
portion was  404  births  for  every  10,000  persons;  in  the  large 
towns,  each  of  which  contain  from  10,000  to  25,000  inhabitants, 
the  proportion  was  374  births  for  every  10,000  persons;  in  the 
small  towns,  each  of  which  contain  from  3000  to  10,000  inhabitants, 
the  proportion  was  333  births  in  everj'  10,000  persons;  while  in 
the  rural  districts,  which  comprise  the  remainder  of  Scotland,  the 
proportion  was  only  307  births  in  every  10,000  persons.  The 
eight  divisions  of  Scotland  showed  in  a general  way  the  same  fact, 
viz.,  that  the  proportion  of  births  was  nearly  in  proportion  to  the 
density  of  popidation.  Thus  in  the  Northern  Division,  where 
there  are  only  37  persons  to  every  square  mile,  there  were  only 
267  births  to  every  10,000  persons;  in  the  East-Midland  Division, 
where  there  are  120  jicrsons  to  every  .square  mile,  there  were  340 
births  in  every  10,000  persons;  in  the  South-Plastern  Division, 
with  219  persons  to  every  square  mile,  there  were  371  births  to 
every  10,000  inhabitants,  while  in  the  densely  crowded  South- 
Western  Division,  with  its  441  persons  to  every  square  mile,  there 
were  385  births  for  every  10,000  inhabitants.”^ 

In  hi.s  Thirteenth  detailed  Annual  Report  he  deduced 
the  same  results  from  a more  extended  observation. 

“ As  much  the  same  proportions  occur  year  after  year,  the 
interesting  conclusion  is  arrived  at,  that,  other  things  being  equal, 
births,  like  the  deaths,  are  influenced  by  density  of  population, 
the  proportion  being  highest  where  the  population  is  most  dense, 
or  the  masses  of  people  are  greatest,  and  smallest  where  the 

1 Registrar-General’s  Returns  for  quarter  ending  3lst  December,  1869. 

N 


178 


THE  SCOTTISH  POOR  LAWS. 


population  is  most  widely  scattered.  This  interesting  conclusion 
is  strikingly  seen  in  Table  XI IL,  where  the  whole  of  Scotland  is 
divided  into  four  groups  of  districts,  . . . which  embrace  the 

whole  of  Scotland.  That  table  shows,  that  exactly  in  proportion 
to  the  massing  of  the  people  was  the  proportion  of  births.  Thus 
for  every  thousand  persons  in  each  of  these  groups,  in  Scotland, 
during  the  year  1867,  there  occurred  forty -one  births  in  the 
principal  towns,  thirty-nine  births  in  the  large  towns,  thirty-six 
births  in  the  small  towns,  but  only  thirty-one  births  in  the  rural 
districts.  But  a ten  years’  summary  of  the  registration  of  Scotland 
showed  the  same  fact.  (Table  XV.)  . . . This  fact  establishes 

the  rule,  and  proves  that,  other  things  being  equal,  it  is  a law  of 
natiu-e  that  births  are  in  proportion  to  the  density  of  the  popula- 
tion. This  has  long  been  shown  to  be  true  of  the  deaths,  but  it 
does  not  seem  to  have  been  recognised  that  the  above  law  extended 
to  the  births.  The  same  fact  may  be  seen  in  a general  way  with 
regard  to  the  several  divisions  and  counties  of  Scotland.  Thus,” ^ etc. 

It  has  already  been  seen  that,  under  the  present  complex 
method  of  adjustment,  the  rural  parishes  are  burdened  with 
a number  of  paupers  slightly  in  excess  of  the  burden  borne 
by  the  towns.  But  even  assuming  that  the  statistics 
founded  on  are  complete  enough  for  such  a calculation,  the 
difference  is  only  as  3’44  is  to  4T3  in  favour  of  the  towns 
at  present. 

The  proposal,  therefore,  besides  its  economical  advantages, 
has  in  its  favour  the  two  considerations — that  it  would 
proceed  upon  a fixed  and  methodical  prmciiDle,  and  that  its 
adjustment  relatively  to  the  population  of  given  areas 
would  be  equal. 

It  is  idle  to  adduce  as  arguments  against  such  a change 
isolated  cases  of  hardship.  Such  occur  at  present,  and 
would  occur  under  the  most  perfectly  devised  .system  of 
adjustment.  At  present,  a man  after  residing  for  between 
four  or  five  years  (but  not  sufficiently  long  to  acquire  a 
settlement)  alternately  in  two  parishes  in  the  same  town, 
and  giving  that  town  his  labour  for  twenty  or  thirty  years, 
removes  to  another — a third  parish — where,  although 
perhaps  he  may  be  an  invalid  three-fourths  of  the  time,  he 
acquires  a settlement  by  the  accidental  circumstance  of 

1 Pp.  1.3,  14.  The  result  here  brouglit  out  is  now  accepted  as  a statistical 
fact. 
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contiiuious  residence  for  a few  days  longer  than  occurred  at 
one  time  in  the  first  two  pari.slies. 

Again,  the  proposal  to  make  the  place  of  first  charge  the 
only  settlement,  which  appeared  to  be  the  favouiite  nostrum 
of  the  learned  chairman  of  the  Select  Committee  of  1869,  is 
capable  of  hardships  to  the  ratepayer — and  hardships  to  tlie 
ratepayer  are  deserving  of  greater  consideration  than 
hardships  to  the  pauper,  because,  whereas  the  lattei'  affect 
the  individual,  the  former  injure  the  community.  The 
injustice  to  the  ratepayer  quite  counterbalances  the  favourite 
case  of  an  old  person  falling  into  distress  and  being  compelled 
to  remove  from  the  place  where  he  has  spent  the  most,  and 
the  happiest,  of  his  days.  For  under  this  plan  parishes 
to  which  strangers  had  only  just  gone  for  the  purpose, 
perhaps,  of  finding  a market  for  their  labour,  and,  from 
which,  finding  none,  they  were  forced  to  seek  relief,  would 
be  saddled  with  the  burden  of  paupers  whose  whole  labour 
had  been  given  to  other  parishes.  Legislation  should  not 
be  directed  to  meet  exceptional  cases,  however  pitiful,  but 
those  being  viewed  comprehensively,  it  should  aim  at  the 
general  good. 

An  additional  merit  of  birth  as  the  only  settlement 
consists  in  its  removing  all  inducement,  such  as  there  is  at 
present,  to  large  proprietors,  holding  property  in  two  or 
more  parishes,  but  the  bulk  of  it  in  one,  to  build  all  the 
cottages  for  labourers  in  that  parish  in  which  their  own 
interest  is  the  smallest,  so  as  to  prevent  the  acquisition  of 
settlements  by  residence  in  the  parish  in  which  their  stake 
is  greatest.  This  is  a practice  which,  although  it  has  not 
been  extensively  followed  in  Scotland,  has  commonly 
prevailed  in  England,  and  the  evils  flowing  from  which  will 
be  found  fully  set  forth  in  the  reports  made  to  the  Royal 
Commission  of  1832  by  the  Assistant  Commissioners  who 
inquired  into,  and  reported  upon,  the  operation  of  the  laws 
of  settlement  by  renting  a tenement,  and  by  hiring. 

Birth  as  sole  ground  of  settlement  would  further  tend 
to  discourage  a practice  which  has  obtained  in  Scotland, 
especially  in  the  northern  counties,  of  depopulating  parishes 
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wholesale.  It  would  also  operate  much  more  fairly  than 
the  present  law  as  between  Scotland  and  Ireland.  As  the 
power  of  removal  to  Ireland  has  signally  failed  in  practice 
to  relieve  Scotland  of  the  burden  of  Irish  immigrants,  birth 
as  the  only  settlement  would  afford  a simple  redress  of  this 
Scottish  grievance ; and,  as  it  would  only  be  giving  Ireland 
to  the  Irish,  Irishmen  could  have  no  reason  for  complaint ! 

Tlie  proposal  now  suggested  is  not  made  for  the  first  time. 
It  was  advocated  seventy  years  ago  by  Sidney  Smith.  His 
summing  up  of  the  advantages  that  would  flow  from  it,  and 
the  objections  stated  to  it  in  his  time,  are  so  apposite  that 
little  excuse  is  required  for  the  following  rather  long 
quotation.  He  says — 

“ The  question,  then,  will  be  whether  anything  can  be  more 
really  humane  than  to  restrain  a system  which  relaxes  the  sinews 
of  industry,  and  places  the  dependence  of  laborious  men  upon  any- 
thing but  themselves.  We  must  not  think  only  of  the  wretched 
sufferer  who  is  removed,  and,  at  the  sight  of  his  misfortunes,  call 
out  for  fresh  facilities  to  beg.  We  must  remember  the  industry, 
the  vigour,  and  the  care  which  the  dread  of  removal  has  excited, 
and  the  number  of  persons  who  owe  their  happiness  and  their 
wealth  to  that  salutary  feeling.  The  very  person  who,  in  the 
decline  of  life,  is  removed  from  the  spot  where  he  has  spent  so 
great  a part  of  his  time  would  perhaps  have  been  a pauper  half 
a century  before  if  he  had  been  afflicted  with  the  right  of  asking 
alms  in  the  place  where  he  lived.  It  has  been  objected  that  this 
plan  of  abolishing  all  settlements  but  those  of  birth  would  send  a 
man,  the  labour  of  whose  youth  had  benefited  some  other  parish, 
to  pass  the  useless  part  of  his  life  in  a place  for  which  he  existed 
only  as  a burthen.  Supposing  that  this  were  the  case,  it  would 
be  qiiite  sufficient  to  answer  that  any  given  parish  would  probably 
send  away  as  many  useless  old  men  as  it  received,  and,  after  all, 
little  inequalities  must  be  borne  for  the  general  good.  But,  in 
truth,  it  is  rather  ridicidous  to  talk  of  a parish  not  having 
benefited  by  the  labour  of  the  man  who  is  returned  upon  their 
hands  in  his  old  age.  If  such  parish  resemble  most  of  those  in 
England,  the  absence  of  a man  for  thirty  or  forty  years  has  been  a 
great  good  instead  of  an  evil ; they  have  had  many  more  labourers 
than  they  could  employ ; and  the  very  man  whom  they  are  com- 
plaining of  supporting  for  his  few  last  years  would  in  all  probability 
have  been  a beggar  forty  years  before  if  he  had  remained  among 
them ; or,  by  pushing  him  out  of  work,  would  have  made  some 
other  man  a beggar.  Are  the  benefits  derived  from  prosperous 
manufactures  limited  to  the  parishes  which  contain  them  1 The 
industry  of  Halifax,  Huddersfield,  or  Leeds  is  felt  across  the 
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kiiiixdoin,  as  far  as  the  eastern  sea.  The  prices  of  meat  and  corn 
at  the  markets  of  York  and  Malton  are  instantly  aftected  by  any 
increase  of  demand  and  rise  of  wages  in  the  manufacturing 
districts  to  the  west.  They  liave  benefited  these  distant  places, 
and  found  labour  for  their  su})crfluous  hands  by  the  prosperity 
of  their  mannfactures.  Where,  then,  would  be  the  injustice  if  the 
manufacturers,  in  the  time  of  stagnation  and  poverty,  were 
retunied  to  their  birth  settlements?  But,  as  the  law  now  stands, 
popidation  tumours  of  the  most  dangerous  nature  may  s])ring  up 
in  any  parish  ; a manufacturer,  concealing  his  intention,  may  settle 
there,  take  200  or  300  apprentices,  fail,  and  half  ruin  the  parish 
which  has  been  the  scene  of  his  operations.  For  these  reasons  we 
strongly  recommend  to  ^Ir.  Bourne  to  narrow  as  much  as  possible 
in  all  his  future  bills  the  means  of  acquiring  settlements,  and  to 
reduce  them  ultimately  to  parentage,  birth,  and  marriage,  con- 
vinced that  by  so  doing  ho  will,  in  furtherance  of  the  great  object 
of  abolishing  the  Poor  Laws,  be  only  limiting  the  right  of  heyying, 
and  preventing  the  resident  and  alms-man  from  being  (as  they 
now  commonly  are)  one  and  the  same  person.”^ 

The  same  proposal  was  also  recommended  by  the  Royal 
Commissioners  of  1832  tis  part  of  their  remedial  measures. 
They  “ recommend,  therefore,  that  (subject  to  the  obvious 
exception  of  pei'sons  born  in  prisons,  hospitals,  and  work- 
houses)  the  settlement  of  every  legitimate  child  born  after 
the  passing  of  the  intended  Act  follow  that  of  the  parents 
or  surviving  parent  of  such  child,  until  such  child  shall 
attain  the  age  of  sixteen  years,  or  the  death  of  its  surviving 
parent ; and  that  at  the  age  of  sixteen,  or  on  the  death  of 
its  surviving  parent,  such  child  shall  be  considered  settled 
in  the  place  in  which  it  was  born.” 

Before  leaving  the  consideration  of  the  expenditure 
entailed  by  the  present  law  of  settlement,  we  may  note 
one  or  two  other  matters  on  which  the  law  might  be 
jiltcred  with  advantage.  If  the  reforms  about  to  be 
suggested  were  carried  out,  litigation  would  be  reduced 
to  a minimum,  by  being  limited  to  differences  of  opinion 
on  matters  of  fact. 

The  first  matter  is  the  vast  amount  of  litigation  arising 
out  of  what  is  in  England  termed  emancipation,  and  in 
Scotland  forisfamiliation. 

1 Works  of  the  Rev.  Sidney  Smith.  Longman,  Brown,  & Co.,  1859. 
Vol.  i.,  p.  297. 
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Tliis  is  a point  which  appears  to  have  escaped  all 
notice.  As  the  disputes  that  arise  about  forisfainilia- 
tion  are  disputes  of  fact,  there  would  still  be  room  for 
their  occurrence,  howsoever  the  law  of  settlement  might  be 
altered.  At  present  there  is  no  fixed  rule  as  to  when,  or 
under  what  particular  set  of  circumstances,  a child  becomes 
forisfamiliated  to  the  effect  of  throwing  off'  its  parentage 
settlement  and  takino'  that  of  its  own  birth  or  residence. 

O 

And  until  there  is  such  a rule,  until  a hard  and  fast  line  is 
fixed  by  Statute,  the  subject  will  continue  to  be  prolific  of 
disputes  and  litigation.  At  present  every  case  is  decided 
on  its  own  circumstances  ; precedents,  in  the  proper  accepta- 
tion, there  are  none ; and  a decision  depends  upon  such 
variable  circumstances  as  the  object,  the  kind,  and  the 
amount,  of  absence  from  the  parental  roof.  When  quality 
as  well  as  quantity  in  respect  of  the  child’s  withdrawal 
from  the  father’s  house  has  to  be  considered,  it  is  not  to  be 
wondered  at  that,  besides  the  element  of  the  child’s  age, 
different  courts  and  different  judges,  and  the  same  courts 
and  judges  at  different  times,  have  taken  different  views 
of  these  matters ; and  it  is  obvious  that  they  are  capable 
of  indefinite  extension  and  refinement. 

But  such  a state  of  things  just  acts  as  a premium  on 
litigation,  to  which  the  very  uncertainty  of  the  result  offers 
strong  enticement.  On  this  point  litigation  is  capable  of 
reduction  to  a minimum,  would  indeed  be  completely 
excluded,  by  fixing  a certain  age,  be  it  the  same  for  boys 
and  girls,  or  different,  and  be  it  twelve  or  fourteen,  or  any 
later  age,  on  arrival  at  which  it  should  be  held,  not  that 
the  child  is  forisfamiliated,  but  that  he  should  take  his 
own  birth  settlement,  and  drop  his  derivative  one.  In 
this  v^ay  all  the  sul)tleties  and  legal  niceties  as  to  what 
emancipation  or  forisfamiliation  really  is  would  be  for 
ever  discharged,  and  to  ascertain  a child’s  age  would  be 
to  determine  his  settlement.  Decree  of  forisfamiliation  is 
unnecessary ; it  is  a roundabout  clumsy  method  of 
adjustment  at  the  best,  borrowed  from  the  emanciixitio 
of  the  Roman  law  ; it  involves  many  nice  (piestions  as  to 
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paiviital  authority  and  children’s  powers,  with  which  the 
Poor  Law  should  have  nothing  whatever  to  do. 

The  second  matter  is  the  tribunal  which  should  take 
cognizance  of  cpiestions  between  parishes  arising  out  of 
the  law  of  settlement. 

Hitherto  such  cases  have  been  competent  in  the  ordinary 
courts — the  Court  of  Se.ssion,  and  the  Sheri tf  Courts.  The 
great  expense  and  delays  attending  litigation  in  those  courts 
have  led,  in  recent  years,  to  a system  which,  whatever  may 
be  said  of  its  cheapness,  is  not  altogether  satisfactory. 
Some  sheritt*  or  sheritf-substitute  in  the  locality  is  selected 
and  constituted  sole  arbiter  both  of  the  facts  and  law.  The 
decisions  of  these  judges  in  other  cases  are  for  the  most 
part  subject  to  appeal.  Judges  accustomed  to  the  restraint 
imposed  by  the  probability  of  a review  of  their  judgments 
do  not  make  the  best  sole  arbiters.  Another  ohjection 
is,  that  if  the  inspectors  conduct  their  own  case  before  the 
arbiter,  which  they  generally  do,  the  inexperienced  inspector 
of  a small  country  parish,  who  has  no  extensive  acquaint- 
ance with  the  law  and  its  intricacies,  is  at  great  disadvantage 
when  pitted  against  the  thoroughly  trained  inspector  of  a 
large  parish,  who  not  unfrequently  has  been  reared  in  a 
lawyer’s  office,  and  has  a good  knowledge  of  the  decisions. 
In  this  way  justice  sometimes  miscarries.  Again,  if 
lawyers  are  employed  to  conduct  the  business,  the  expense, 
so  far  from  being  less,  is  often  more,  than  a litigation  in 
the  inferior  court,  while,  in  any  case,  this  sort  of  arbitra- 
tion allows  no  escape  from  an  ill-considered  or  absurd 
decision,  and  the  decision  can  in  no  case  have  the  stamp  of 
authority. 

Another  mischief  produced  by  this  system  of  arbitrations 
is,  that  it  causes  infractions  of  the  law  by  those  who,  of  all 
others,  are  bound  to  respect  it.  It  is  understood  that  both 
sheriffs  and  their  substitutes  are  prohibited  from  performing 
any  other  professional  work  than  their  propei’  official  duties, 
and  from  accepting  any  extraneous  professional  emoluments 
whatever.  It  is  believed,  and  commonly  understood,  that 
they  devote  their  whole  time  to  their  ordinary  official  work 
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in  exchange  for  tlieir  fixed  salaries  ; and  the  Sheriff  Court 
Act,  under  which  they  hold  their  appointments,  prescribes 
that  “ the  salaries  henceforth  to  be  paid  to  the  sheriffs  and 
slieriff’-substitutes  shall  be  in  full  of  all  fees  and  emoluments 
whatever.”  ^ Tliis  wholesome  rule  is  openly  violated  by 
those  who  engage  in  arbitrations  ; all  the  time  given  to  them 
is  abstracted  from  their  regular  official  work,  in  respect  of 
which  they  draw  their  stipends.  How  far  such  abstraction 
may  have  aggravated  the  delays  and  inconveniences 
attending  tlie  conduct  of  ordinary  lousiness  in  their  courts, 
which  for  many  years  were  so  much  complained  of  on  the 
part  of  the  public,  the  sheriffs  in  the  large  towns  who  accept 
such  arbitrations  should  know  best.  It  is  significant  that 
the  beginning  of  such  complaints  was  about  coeval  with 
the  introduction  of  those  Poor  Law  arbitrations.^ 

Much  may,  we  think,  be  said  in  favour  of  the  proposal 
to  constitute  the  Board  of  Supervision  the  exclusive  and 
final  court  for  the  disposal  of  all  such  questions.  Its  con- 
stitution is  already  well  adapted  for  such  business,  and 
is  even  susceptible  of  improvement  in  that  I’espect.  The 
Solicitor-General,  and  the  Sheriffs  of  Ross,  Pei'th,  and 
Renfrew,  who  are  generally  lawyers  of  eminence,  are 
always  members  of  it.  It  enjoys,  to  a flattering 
degree,  the  confidence  of  the  local  boards — the  entente 
cordiale  between  it  and  them  being  proved  never  to  have 
been  interupted.  It  has  already  to  a limited  extent  acted 
as  a court  of  arbitration.  The  evidence  given  by  Sir  John 
M'Neill,  the  late  chairman,  before  the  Royal  Commission  of 
enquiry  of  1869,  into  “ the  constitution  and  working  of  tlie 
Scottish  Law  Courts,”  shows  that  the  board  is  eminently 
suited  to  act  as  a court  of  arbitration  in  such  disputes. 
Its  work  at  present  is  of  a cognate  kind.  It  already  decides 
questions  of  fact  as  well  as  of  law.  According  to  the 
statement  of  Lord  Fraser,  some  of  these  are  complicated 

and  difficult  questions.  He  describes  the  system  thus : 

“ There  was  no  statement ; the  whole  disjecta  membra  arc 

’ 16  & 17  Viet.  cap.  80,  sec.  30. 

“ It  is  fair  to  say  that  in  Lanarkshire,  where  this  practice  at  one  time 
extensively  prevailed,  it  has  for  many  years  past  almost  entirely  ceased. 
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sent  to  ns,  letters  and  reports  and  matters  from  tlie  country, 
and  there  is  lu)  statement,  except  just  simply  the  minute 
of  the  Board,  to  circulate  them  among  the  legal  members, 
and  we  have  previously  determined  what  the  (|uestions 
are  that  are  to  be  submitted.”^  The  desirability  of  the 
change  now  suggested  is  the  only  point  upon  which  the 
numerous  witnesses  examined  by  the  Select  Committee 
are  agreed.  This  of  itself  is  a powerful  argument  in 
favour  of  its  adoption.  Nor  does  the  ostensible  objection 
put  forward  by  Lord  Fraser  against  it,  that  it  would  be 
constituting  another  and  separate  Court  of  Justice,  appear 
to  be  either  the  real  one  felt  by  him,  or  one  of  any 
validity  in  itself.  He  had  previously  stated  his  objections 
to  any  additional  work  being  thrown  upon  the  Board  of 
Supervision  considering  that  the  legal  members  of  it  had 
already  too  much  to  do  for  their  emoluments.  That  is  a 
mere  detail  ami  ea.sy  of  remedy.  Since  the  two  Lord 
Provosts  seldom  attend  the  Board,  and  are,  therefore, 
useless  members,  their  places  might  be  filled  by  one  other 
paid  legal  member,  and  one  paid  medical  member,  to  assist 
in  the  discharge  of  the  functions  now  devolving  on  the 
Board  as  the  Central  Board  of  Sanitary  Control. 

As  to  the  ostensible  objection  of  creating  another  Court  of 
Justice,  if  such  additional  Court  would  work  well  and  econo- 
mically, and  if  it  is  generally  desired,  there  is  no  validity 
in  the  objection,  which,  without  further  explanation,  is 
meaningless  and  incomprehensible.  It  is  to  be  regretted 
that,  in  stating  feebly  a feeble  objection.  Lord  Fraser  should 
have  even  given  colour  to  the  belief  that  he  represented 
the  views  of  the  Edinburgh  Parliament  House,  the  wliole 
influence  of  which  is  generally  believed,  rightly  or  wrongly, 
to  be  directed  against  any  changes,  however  beneficial, 
which  might,  as  this  one  certainly  would,  withdraw  business 
from  the  Court  of  Session.  But  in  dealing  with  matters 
affecting  not  the  whims  and  predilections  of  individuals, 
nor  the  interests  of  a class,  but  a saving  of  the  ratepayers’ 
money,  objections,  from  whatever  source  they  come,  should 
1 Report  of  1869,  p.  65.  Q.  1133. 
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be  fearlessly  swept  aside,  and  the  matter  adjudicated  upon 
its  own  merits.  On  this  ground  no  person  who  has  had 
any  experience  of  the  inconveniences  and  cost  attending 
the  settlement  of  Poor  Law  disputes  can  fail  to  urge  the 
adoption  of  the  proposed  transfer  of  jurisdiction  in  such 
disputes  to  the  Board  of  Supervision. 

Section  4. 

The  conditions  of  removal  of  English  and  Irish  paupers  to 
England  or  Ireland  are  regulated  by  section  77  of  the  Act 
of  1845,  which  enacts  that  if  any  poor  person  who  is  (1) 
born  in  England,  Ireland,  or  the  Isle  of  Man,  and  (2)  has 
not  acquired  a settlement  in  any  parish  in  Scotland,  and 
(3)  shall  be  in  the  course  of  receiving  parochial  relief  in 
any  parish  in  Scotland,  then,  and  in  such  case,  it  shall  be 
lawful  for  the  sheriff  or  any  two  justices  of  the  county  in 
which  such  parish,  or  any  portion  thereof,  is  situated,  and 
they  are  thereby  authorised  and  required,  upon  complaint 
made  by  the  inspector  of  the  poor  or  other  officer  of  such 
parish  that  such  poor  person  has  become  chargeable  to  such 
parish  by  himself  or  his  family,  to  cause  such  person  to  be 
brought  before  them,  and  to  examine  such  person  and 
witnesses  touching  the  place  of  the  birth  or  last  legal  settle- 
ment of  such  person,  and  to  take  other  evidence  necessary 
for  ascertaining  whether  he  has  gained  any  settlement  in 
Scotland  ; and  if  it  shall  be  found  that  the  person  so  brought 
before  them  was  (1)  born  either  in  England,  Ireland,  or  the 
Isle  of  Man,  (2)  has  not  gained  any  settlement  in  Scotland, 
and  (3)  has  actually  become  chargeable  to  the  complaining 
parish  by  himself  or  his  family,  then  such  sheriff  or  justices 
shall,  and  they  are  thereby  empowered,  by  an  order  of 
removal  under  their  hands,  to  cause  such  poor  person,  his 
wife,  and  such  of  his  children  as  may  not  have  gained  a 
settlement  in  Scotland,  to  be  removed  by  sea  or  land  at  the 
expense  of  the  complaining  parish  to  England,  Ireland,  or 
the  Isle  of  Man,  as  tlie  case  may  be. 

But  there  is  added  a humane  provision  that  no  one 
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cun  1)0  so  removed  except  upon  a certiticate  by  a regular 
medical  practitioner  that  the  health  of  the  person  to  be 
removed  and  of  his  wife  and  chihlren  is  such  as  to  admit 
of  such  removal.  To  aid  the  execution  of  such  removal, 
section  78  enacts  that  every  officer  hohling  such  orders, 
for  the  purpose  of  having  them  carried  into  execution, 
shall  be  invested  with,  and  exercise  all  the  powers  with 
which  a constable  is  by  law  invested,  until  he  reaches  the 
place  of  destination,  without  such  orders  being  reipnred  to 
be  backed  by  any  judges  or  magistrates  of  the  counties  or 
places  through  which  he  may  have  to  pass. 


Section  5. 

Another  source  of  large  expense  in  the  past,  not  .so 
much  of  litigation  as  of  law  and  management  expenses,  has 
been  the  present  law  of  removal  of  Irish  paupers  to  the 
union  to  which  they  belong  just  explained. 

This  subject  has  always  been  a cause  of  grievance  to  Irish 
Poor  Law  administrators  and  Irish  members  of  Parliament ; 
but  its  importance  to  the  Scottish  ratepayers  may  be 
gathered  from  the  simple  statement  that  in  the  Glasgow, 
and  many  of  the  western  parishes  (which  alone  are  much 
troubled  with  Irish  pauperism),  applications  by  Irish  persons, 
not  possessed  of  a Scottish  settlement,  constitute  about  one- 
third  of  the  whole  applicants  for  relief,^  and  that  removal 
has  proved  inefficacious  to  stem  these  applications,  because 
a large  number  of  those  removed  return  again,  frequently 
in  the  same  ship  with  the  very  officers  who  took  them 
under  warrant  to  Ireland.  The  total  number  of  removals, 
including  dependants,  to  English  and  Irish  unions,  was,  for 
the  twenty  years  ending  1891,  C604;  or  an  annual  average 
of  330.  Even  when  removal  is  successful,  when  the  pauper 
reaches  his  own  union,  and  is  maintained  by  it,  the  pro- 

^ This  proportion  has  been  steadily  decreasing  in  recent  years.  Tims,  in 
Barony  parish  in  1891  it  had  fallen  to  17‘44  of  the  whole,  but  in  (lovan 
parish,  in  whieh  most  of  the  great  shipbuilding  yards  are,  the  decrease  is 
not  so  marked. 
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ceeJing-  is  an  expensive  one.^  Not  only  is  there  the  formal 
statutory  inquiry  before  the  sheriff,  but  there  are  travelling 
expenses  for  the  pauper  and  the  accomf)anying  officer.  In 
any  case,  the  latter  expense  is  necessary ; but  in  the 
numerous  cases  of  defeat  of  the  law,  by  the  immediate 
return  of  the  pauper,  it  proves  to  be  a positive  waste  of 
money. 

It  would  clearly  be  more  economical  to  the  Scottish  parish 
to  have,  as  well  as  the  power  of  removal,  an  option  of 
retaining  the  pauper  in  its  hands  until  he  has  been  taken 
off  by  the  Irish  union,  the  parish  being  allowed  a money 
claim  for  his  maintenance  against  the  union,  as  in  the  case 
of  Scottish  paupers  not  removed.  This  would  save  botli 
the  cost  of  the  sheriff‘’s  inquiry  and  the  removal. 

Nor,  although  it  has  been  doubted  whether  Parliament 
would  concede  a money  claim  upon  Ireland,  is  there  any  just 
reason  why  it  should  not  ? If,  as  by  law,  the  pauper’s  bodily 
presence  is  a burden  from  which  the  Scottish  parish  is  entitled 
to  be  relieved  at  the  hands  of  the  Irish  union,  his  mainten- 
ance, so  long  as  he  is  an  object  of  relief,  becomes  a debt  owing 
by  his  union,  which  it  should  equally  be  compelled  to  pay. 
Nor  would  there  be  any  more  injustice  in  asking  the 

1 The  following  table  of  the  actual  cost  of  twelve  separate  removals 
from  the  Clyde  to  different  parts  of  Ireland  will  show  this  expense: — 


’aupers. 

Dependants. 

3 

1 

£5 

17 

8 

2 

0 

5 

6 

9 

1 

0 

2 

18 

0 

1 

1 

5 

12 

0 

2 

2 

3 

0 

0 

2 

0 

4 

16 

2 

1 

0 

6 

4 

10 

4 

4 

7 

3 

3 

2 

1 

5 

13 

0 

3 

0 

4 

10 

6 

4 

4 

6 

12 

11 

3 

2 

4 

16 

9 

28 

15 

Total  cost  of  twelve  removals. 

£62 

12 

10 

Average  cost  of  each  removal, 

£5 

4 

4| 

Average  cost  of  each  removal 

per  pauper,  . 

2 

4 

8f 

This  does  not  include  the  cost  of  M^arrants  or  officials’  pay,  but  only  the 
actual  cost  of  removing.  The  cost  of  w'arrants  is  about  4s.  Sometimes 
there  are  cab  hires  and  other  small  incidental  expense  in  addition. 
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union  to  pay  tlie  debt,  as  certified  by  the  Scottish  slierifi' 
in  absence  of  the  union,  than  there  is  in  compelling  the 
union  to  receive  back  and  maintain  its  pauper  on  the 
certificate  and  warrant  at  present  granted  without  any 
notice  to  the  union. 

The  objection,  on  the  part  of  the  Irish,  to  this  proposal  is 
that  the  power  of  removal  is  not  reciprocal — Irish  unions 
have  no  power  to  remove  English  or  Scottish  paupers  to 
the  parishes  of  their  settlement.  The  objection  should  not 
be  allowed  to  stand  in  the  way.  England  and  Scotland  do 
not  object  to  the  fullest  reciprocity  in  this  respect,  and  are 
prepared  to  concede  it  to-morrow  in  exchange  for  a money 
claim  on  Ireland.  As  against  Scotland,  a reciprocal  power 
to  remove,  or  the  equivalent  of  a money  claim  on  Scotland, 
would  not  amount  to  anything,  for  there  are  very  few,  if 
any,  Scottish  paupers  resident  and  relieved  in  Ireland. 
The  stream  flows  the  other  way.^ 

But  the  policy  of  these  removals,  under  any  circum- 
stances, is  said  to  be  of  very  doubtful  expediency.  The 
subject  is  admittedly  a difficult  one.  In  1870  a Select 
Committee  of  the  House  of  Commons,  which  consisted  of 
nine  English,  four  Irish,  and  two  Scotch  members,  was 
appointed  to  “ inquire  into  the  operation  of  the  existing 
laws  in  the  United  Kingdom  relating  to  the  settlement 
and  irremovability  of  paupers,  with  special  reference  to 
the  case  of  removals  to  Ireland,  and  with  power  to  make 
any  proposals  for  the  ultimate  repeal  or  assimilation  of  such 
laws.”  This  Committee,  of  which  Mr.  Salt  was  chairman, 
took  a large  body  of  evidence  and  substantially  reported  in 
favour  of  an  abrogation  of  the  law  of  removal.  The  result 
of  the  evidence  was — (1)  that  the  Irish  officials  (in  Ireland 
there  being  neither  a law  of  settlement  nor  of  removal) 
were  unanimous  in  desiring  a change  through  a universal 
abolition  of  the  law ; (2)  that  the  English  inspectors  under 
the  Local  Government  Board  were  practically  unanimous  in 
recommending  the  abolition  of  the  law  of  removal ; (3)  that 

1 There  is  no  law  of  settlement  in  Ireland.  The  place  of  first  relief  is 
the  place  of  chargeability. 
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the  officials  of  the  larger  towns  of  England  were  practi- 
cally unanimous  in  objecting  to  any  abolition  of  the  law 
of  removal ; (4)  that  the  officials  of  the  smaller  towns  and 
country  districts  of  England  expressed  a preference  in  favour 
of  its  abolition ; while  (5)  that  the  Scottish  witnesses  were 
unanimous  in  objecting  to  the  abolition  of  the  law  of 
removal. 

The  reasons  of  these  several  classes  of  witnesses  for  their 
opinions  were  entirely  of  a protective  character  or  in  the 
interests  of  their  several  districts.  For  instance,  those  from 
Liverpool  and  the  seaport  towns  which  are  most  burdened 
with  the  relief  of  Irish  immigrants  wished  to  be  freed  from 
the  recurring  invasions  of  the  Irish  poor.  Thus  in  respect 
of  Liverpool,  a Parliamentary  return  made  to  the  House  of 
Commons  in  1854,  signed  by  the  Mayor  of  Liverpool, 
showed  that  80,000  persons  came  over  to  Liverpool  from 
Ireland  in  1849  as  deck  passengers  who  presented  all  the 
appearance  of  paupers.  In  1850,  the  number  was  77,700  ; 
in  1851,  68,100  ; in  1852,  78,400  ; and  in  1853  it  was  71,300  ; 
but  in  1854  the  numbers  began  greatly  to  diminish.  In 
giving  evidence  before  a Committee  of  the  House  of 
Commons  in  1847,  Mr.  Kushton,  then  the  stij^endiary 
magistrate  of  Liverpool,  stated  that  he  had  known  more 
than  6000  come  over  in  two  days,  and  it  was  very  common 
to  have  1700,  2000,  and  2500  in  a day. 

The  same  influx  of  destitute  Irish  took  place  to  Scotland. 
Mr.  Skelton,  the  late  secretary,  now  chairman  of  the  Board 
of  Supervision,  when  examined  before  the  Select  Committee 
just  referred  to,  clearly  brought  out  the  enormous  numbers 
of  such  people  who  came  from  Ireland  for  about  ten  years 
after  the  passing  of  the  Act  of  1845  ; but  he  showed  the 
gradual  though  steady  decrease  which  has  since  gone  on, 
and  the  fewer  removals  in  consequence.  The  total  number 
removed  during  the  eight  years  from  1846  to  1853  was, 
by  warrant  of  the  sheriff  5087,  and  by  voluntary  arrange- 
ment 41,735 — total  about  47,000;  the  average  for  the 
eight  years  being,  by  warrant  635,  and  by  voluntary 
arrangement  5216. 
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As  against  tliese  figures,  the  total  numbers  removed  both 
by  warrant  and  voluntarily  from  Scotland  to  Ireland,  for 
the  eight  years  from  1871  to  1878,  was  as  follows  : — 


Year. 

Paupers. 

Dependants. 

1871,  .... 

93 

57 

1872,  .... 

94 

82 

1873,  .... 

99 

90 

1874,  .... 

179 

106 

1875,  .... 

143 

96 

1876,  .... 

106 

88 

1877,  .... 

168 

109 

1878,  .... 

238 

68 

Making  a total  in  these  eight  years  of  only  1826  against 
46,000  in  the  first  eight  years. 

To  bring  out  by  way  of  contrast  the  relative  positions  of 
Scotland  and  Ireland  in  this  matter  the  folloMuno;  fioures 
are  both  interesting  and  striking.  Mr.  Skelton,  in  his 
evidence  before  referred  to,  stated — 

“ The  total  number  of  paupers,  including  children,  receiving 
in-door  relief”  (in  Ireland)  “who  were  bom  in  Scotland  was,  on 
the  6th  of  January,  1877,  68,  and  on  the  7th  of  Jidy,  1877,  75. 
The  number  of  paupers,  including  children,  receiving  out-door 
relief,  who  were  born  in  Scotland,  was  for  the  same  peidods  1 and  1. 
The  number  in  asylums  on  the  3rd  January,  1877,  was  11,  and  on 
the  3rd  of  July,  1877,  was  12.  Then,  the  number  of  Irish  pauj)ers 
born  in  Ireland  receiving  relief  in  Scotland  in  the  poorhouses  was 
on  the  31st  of  December,  1876,  1511,  with  217  dependants.  The 
number  of  Irish  paupers  bom  in  Ireland  receiving  out-door  relief 
in  Scotland  on  the  same  day  was  5051,  with  4651  dependants. 
The  general  result  is  that  there  are  between  eleven  thousand  and 
twelve  thousand  persons  chargeable  to  the  rates  in  Scotland — that 
is  to  say,  persons  bom  in  Ireland  and  their  dependants.” 

And  yet,  in  tlie  face  of  these  extraordinary  results,  tlie 
Irish  members  think  it  would  be  just,  because  there  may 
happen  occasionally  a case  of  individual  hardship  in 
removal,  that  there  should  be  an  absolute  equality  between 
Scotland  and  Ireland  in  the  matter,  or  what  tliey  have 
termed  “ reciprocity.” 
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With  the  object  of  accomplishing  that  reciprocity 
they,  in  1880,  brought  in  a bill  “for  the  further  amend- 
ment of  the  law  relating  to  the  removal  of  poor  persons, 
natives  of  Ireland,  from  England  and  Scotland.”  Its 
preamble  was,  “ Whereas  the  laws  under  which  poor 
persons  born  in  Ireland  and  receiving  relief  from  the  j^oor- 
rate,  may  be  removed  from  England  and  Scotland  on  the 
ground  of  not  having  accpiired  a settlement,  in  their  opera- 
tion inflict  hardship,  and  it  is  expedient  these  laws  should 
be  amended,”  &c.  By  two  short  clauses  the  bill  abolished 
the  law  of  removal  from  England,  Scotland,  and  Wales  to 
Ireland,  subject  to  the  proviso  as  regards  England  and 
Wales  that  if  it  could  be  shown  that  any  such  poor 
person  had  been  landed  at  a seaport  town  in  a destitute 
condition,  and  had  then  immediately  applied  to  the  parish  or 
union  for  relief,  he  should  be  liable  to  removal ; and  as  regards 
Scotland,  that  the  power  of  removal  should  only  cease  to 
take  effect  after  the  Irish  poor  person  had  resided  in  any 
parish  or  combination  in  Scotland  for  the  space  of  one  year 
next  before  the  application  of  the  warrant  and  previously 
to  receiving  relief.  It  is  needless  to  say  that  no  bill  affect- 
ing Scotland  ever  provoked  a more  determined  resistance 
from  the  Scottish  people,  and  that  it  did  not  pass. 

The  real  remedy  for  any  supposed  Irish  grievance  in  the 
matter  is  to  have  a money  claim  upon  Ireland  as  an  alter- 
native, i.e.,  an  option  to  the  Irish  union  either  to  take  back 
their  own  paupers  or  to  reimburse  the  Scottish  parishes  for 
their  maintenance — that  is,  to  substitute  a chargeability 
order  for  the  present  removal  order.  Mr.  Beattie,  of  the 
Barony  Parish,  in  giving  evidence  before  the  Select  Com- 
mittee last  referred  to,  was  asked,  “ Do  you  think  that  such 
a system  as  that  would  be  feasible  ?”  and  he  answered, 
“ It  would  be  just  as  practicable  as  it  is  amongst  ourselves 
in  Scotland.  We  practically  carry  that  out  between 
the  parishes.”  Both  he  and  Mr.  Wallace,  of  the  Govan 
Parish,  which  also  is  heavily  burdened  with  Irish  pauperism, 
value  the  power  of  removal  as  a means  of  repressing  Irish 
applications  and  as  stemming  the  tide  of  invasion.  They 
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both  think  tliat  if  the  law  of  removal  were  wholly 
abolished,  they  would  likely  be  flooded  to  a greater 
extent  than  they  are  at  the  present  moment.  The  extent 
may  be  judged  of  by  this,  that  in  Baron}'  Parish,  Glasgow, 
of  the  total  families  chargeable  in  May,  1879,  one-third 
were  Irish-born  people,  and  that  in  the  Govan  Parish  the 
proportion  of  Irish-born  paupers  to  the  Irish  population  in 
Scotland  exceeds  the  proportion  of  Scottish  paupers  to  the 
Scottish  population  by  at  least  100  per  cent.,  or,  including 
their  dependants,  58  per  cent.  Mr.  Wallace  adds,  “ Were 
the  law  of  removal  abrogated,  the  disproportion  would  be 
increased ; for  the  law  of  removal  has  a deterrent  effect  on 
the  applicants  as  well  as  a relieving  effect.” 

Before  leaving  this  subject  of  removal  we  ought  to 
mention  certain  modifications  in  the  law  which  have  been 
suggested.  Both  Sheriff  Spens  of  Glasgow  and  Sheriff  Lees 
have  considered  the  subject.  The  remedies  of  the  former  to 
remove  hardships  may  be  classified  under  five  heads — 
(1)  Removal  not  to  be  competent  of  English  or  Irish- 
born  paupers  who  shall  have  become  chargeable  in 
Scotland,  but  who  shall  not  have  accjuired  a residential 
settlement  there,  if  such  persons  shall  have  resided  con- 
tinuously in  Scotland  for  the  period  of  ten  years  or  more ; 
absence  of  one  month  but  not  more  within  each  year 
respectively  not  to  be  held  as  interrupting  continuous 
residence  in  the  computation  of  the  ten  years.  (2)  Power 
of  (Tranting  warrants  of  removal  to  be  withdrawn  from 
the  justices  of  the  peace.  (3)  Notice  to  be  given  to  the 
union  or  parish  to  which  it  is  sought  to  remove  the  pauper 
at  least  fourteen  days  before  the  diet  to  be  fixed  by 
the  sheriff'  for  the  consideration  of  the  application  for  the 
removal  order,  with  power  to  the  Irish  or  English  union  or 
parish  to  appear  and  lead  evidence  against  the  granting  of 
the  order.  (4)  The  sheriff'  to  be  sole  judge  of  facts  brought 
before  him,  but  with  power  to  either  party  to  require  the 
sheriff'  to  state  a special  case  on  questions  of  law,  first,  to 
the  sheriff  of  the  county,  and  thereafter  to  the  Court  of 
Session.  (5)  The  Court  of  Session  to  be  empowered  to 
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allow  an  appeal  from  their  decision  to  the  House  of 
Lords.^ 

Sheriff  Lees  is  rather  more  sentimental,  and  because 
“ poverty  is  not  a crime”  he  would  extend  to  twenty  years 
the  period  of  residence  in  Scotland,  after  which  it  should 
not  be  competent  to  remove  an  Irishman  to  his  native 
country ; and,  in  order  to  be  consistent  “ with  the  humane 
spirit  of  our  times,”  he  suggests  that  the  sheriff’s  warrant 
should  not  be  granted  until  “ after  he  was  satisfied  that  the 
step  proposed  was  not  inappropriate.”  ^ 

Now,  if  these  learned  sheriffs  were  more  conversant  with 
the  facts,  they  would  know  that  their  principal  reform,  of 
extending  the  residence  in  Scotland  to  ten  or  twenty 
years  after  which  removal  should  not  be  lawful,  would 
be  practically  useless,  because  extremely  few  removals  of 
Irishmen  or  their  dependants  take  place  after  .such  a 
lengthened  residence,  the  whole  utility  of  the  power  of 
removal  consisting  in  its  repressive  action  in  stemming 
periodic  tides  of  “ invasion.”  The  other  suggested  remedies 
of  Sheriff  Spens  would  operate  disastrously,  through  their 
holding  out  a premium  on  litigation,  besides  being  certain 
to  prove  a source  of  enormous  expense. 

The  justification  of  the  present  power  of  removal  is, 
therefore,  a practical  one.  In  Ireland  relief  is  almost 
wholly  in-door,  out-door  money  allowances  being  the 
exception ; whereas  in  Scotland  it  is  the  reverse.  If 
there  were  no  power  to  remove,  the  Scottish  parishes 
would  be  liable  to  a greater  amount  of  immigration  of 
Irish  poor ; for  those  who  would  not  face  the  inside  of  the 
Irish  workhouse  would  not  be  slow  to  settle  in  some  of 
the  slums  of  Glasgow,  and  make  out  a fair  case  for  out- 
door relief  for  themselves  and  their  dependants.  The 
legalizing  of  a money  claim  at  the  instance  of  the  Scottish 
parishes  would  certainly  make  it  the  interest  of  the  Irish 
unions  to  take  back  such  settlers,  and  test  them  with  the 

1 Protest  aijainst  the  Abrogation  of  Eemovcd  and  Settlement,  pp.  45,  46,  47. 

2 Report  of  Proceedings  of  Poor  Law  (Conference.  (Hasi^ow  1887' 

Pp.  12,  13,  14.  ® 
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ofler  of  the  workhouse.  If  they  failed  to  meet  that  test, 
both  Scotland  and  Ireland  would  be  benehted. 

In  this  connection  it  may  be  stated,  what  is  commonly 
overlooked,  that  removal  is  (juite  a separate  and  distinct 
thing  from  the  law  of  settlement,  and  the  law  of  removal 
could  be  abolished  to-morrow  without  any  leading  feature 
of  settlement  being  necessarily  interfered  with.  Why, 
instead  of  actual  removal,  should  there  not  be  substituted 
a money  liability  by  the  parish  or  union  of  ultimate  settle- 
ment to  the  relieving  parish  ? This  plan  of  substituting 
chargeability  orders  for  removal  orders  could  be  worked 
simply  and  economically,  being  reducible  to  one  of  mere 
bookkeeping.  When,  in  these  days,  bankers’  clearing- 
houses, railway  clearing-houses,  and  Stock  Exchange 
clearing-houses  have  been  successfully  established  to 
facilitate  monetary  settlements  and  cross  liabilities  within 
those  circles,  why  should  there  not  be  instituted  a parochial 
clearing-house  for  the  settlement  of  indebtedness  by  one 
parish  to  another  ? Correct  accounts  have  to  be  kept  at 
any  rate,  and  the  money  balances,  if  not  remitted  direct, 
might  be  paid  into,  and  adjusted  at  the  sight  of,  a 
clearing-house  committee  established  by  authority. 

Were  this  method  adopted,  one  detail  is  open  to  argument, 
and  would  recpiire  consideration.  In  great  industrial  centres 
the  cost  of  maintenance  of  a pauper  is  probably  greater  than 
in  an  inland-rural  parish  or  an  Irish  union ; and  these 
latter  might  fairly  say,  “ While  we  do  not  object  to  your 
maintaining  our  pauper  and  debiting  us  with  the  cost,  that 
cost  should  not  be  greater  to  us  than  it  would  be  if  the 
pauper  were  maintained  by  ourselves  in  our  own  locality.” 
At  present  the  law  is  the  other  way;  for,  by  section  72  of 
the  Act  of  1845,  if  the  parish  of  settlement  does  not  volun- 
tarily remove  or  provide  subsistence  for  its  poor,  the 
relieving  parish  is  entitled  to  recover  from  the  parish  of 
settlement  the  amount  expended  in  relief,  provided  that 
such  amount  does  not  exceed  the  rate  expended  on  the 
relief  of  other  poor  persons  in  that  parish. 
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Section  1. 

But  to  return  to  the  expense  of  management  proper ; that 
is,  all  expenses  incurred  in  administering  the  system  of 
relief,  including  poorhouse  establishment  charges,  but 
excluding  cost  of  litigation  and  legal  processes  incidental 
to  law. 

No  item  of  Poor  Law  expenditure  has  evoked  so  much 
adverse  criticism  as  this,  and  none  with  so  much  apparent 
reason;  for  the  expense  increased  from  £43,158  in  1847, 
to  £94,452  in  1868,  or  an  increase  in  twenty-one  years  of 
118‘85  per  cent.,  equal  to  an  average  annual  increase  of 
5'66  per  cent.  The  average  for  the  decade  ending  1868 
was  £80,043,  against  an  average  of  only  £57,979  for  the 
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]n*evious  decade.  The  average  tor  tlie  decade  ending  1881, 
exclusive  of  the  cost  of  collection,  was  £103,215 ; and  for 
that  ending  1891  was  £102,207.  The  cost  of  collection 
itself  in  1881  was  £22,207;  and  in  1891  it  was  £20,627,  the 
average  for  the  last  ten  years  having  been  £20,027,  or  a 
slight  decrease  on  that  of  the  previous  decade. 

But  erroneous  conclusions  are  apt  to  be,  and  have  been, 
drawn  from  such  figures  as  these  by  deductions  made  from 
them  alone,  without  taking  into  account  elements  necessary 
to  be  kept  in  view. 

And  first,  the  same  general  remark  applies,  as  was 
formerly  shown  to  apply,  to  comparisons  of  numbers  and 
of  expenditure  under  other  heads.  There  can  be  no  fair 
comparison  of  cost  instituted  between  any  period  sub- 
sequent to  the  Act  of  1845  and  any  period  prior  to  that 
Act,  for  the  reason  that  before  the  Act  there  was  no  manage- 
ment at  all  in  the  same  sense  that  there  is  under  it.  It  has 
been  seen  that  no  uniform  system  was  followed,  and  that 
it  was  only  in  a few  of  the  great  towns  that  any  system  of 
direct  control  was  attempted,  and  such  control  as  did  exist 
wtis  limited  to  the  sick,  the  lunatic,  and  the  orphan.  The 
management  of  all  other  paupers  extended  only  to  pro- 
viding them  with  licenses  to  beg,  and  certifying  them  as 
worthy  of  a night’s  lodging,  or  an  alms  from  the  church 
funds.  In  the  words  of  one  of  the  witnesses  examined  by 
the  Select  Committee,  the  old  .system  was  “ disgraceful  ” to 
any  people  professing  to  be  Christian,  The  poor  were 
denied  all  relief,  and  “ were  driven  from  post  to  pillar 
and  from  pillar  to  post,  and  the  country  was  overrun 
with  swarms  of  beggars.  It  was  then  a mere  piece  of 
hypocrisy  pretending  to  relieve  them — a perfect  humbug.”^ 
In  practice,  these  licensees  did  not  confine  themselves  to 
their  own  parishes,  but  roamed  from  parish  to  parish  at 
pleasure.  The  want  of  a well-defined  legal  provision 
subjected  all  men  alike  to  their  importunities.  Labourers 
and  farm-servants  contributed,  or  rather  were  mulcted, 
equally  with  the  heritor  and  the  well-to-do  tenant.  It  is 
^ Evidence  of  Mr.  Janies  Moir.  Report,  p.  l.‘H. 
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impossible  to  estimate  the  amount  which  was  spent  in  this 
way ; it  has  been  stated  to  liave  greatly  exceeded  the  sum 
of  all  the  present  assessments ; but  it  is  not  extravagant 
to  suppose  that  one-half  of  all  that  was  given  was  mis- 
applied. The  money  was  for  the  most  part  consumed  in 
the  public-house.  The  oatmeal,  bread,  and  potatoes  were 
exchanged  for  money,  wliich,  if  not  wasted  on  drink,  was 
turned  into  luxuries,  such  as  tea  and  tobacco.  And  all  this 
occurred  because  of  bad  management,  or  rather  because 
there  was  no  system  of  management  whatever.  Com- 
parisons, then,  can  again  only  be  made  between  periods 
subsequent  to  1845.  Tested  by  the  percentage  which  the 
cost  of  management  bears  to  the  gross  expenditure,  the 
result  is  not  so  discouraging  as  the  figures  above  given  if 
they  are  considered  apart  from  other  essential  elements 
show. 

The  proportion  of  expenditure  in  management  (including 
salaries)  to  the  total  expenditure  of  all  kinds  was,  in  1847, 
£9946  ; in  1868  it  was  £10,942  ; and  the  average  proportion 
for  the  decade  ending  1868  was  £9724,  against,  for  the 
decade  ending  1859,  £10,556.  The  average  percentage  for 
the  decade  ending  1881  was  13’08;  and  for  the  decade  ending 
1891  it  was  13'89.  Such  being  the  real  proportionate 
increase,  it  is  contended  that  the  same  things  which  have 
caused  an  increase  of  expenditure  in  relief  have  caused  an 
increased  expenditure  on  management.  An  examination 
shows  that  other  circumstances,  not  applicable  to  relief, 
have  tended  to  increase  the  expenditure,  and  that  the 
increase  can  not  only  be  accounted  for,  but  can  in  large 
measure,  if  not  wholly,  be  ju.stified. 

1.  The  circumstances  of  the  case,  and  the  relative  state  of 
the  poor,  must  be  kept  in  view. 

That  under  the  old  system  the  condition  of  the  poor  was 
most  precarious  and  unenviable  has  been  sufficiently  proved, 
and  cannot  be  denied.  It  cannot  be  said  that  the  poor  were, 
in  any  proper  sense,  cared  for  at  all ; but  the  fact  of  their 
existence,  and  of  their  being  entitled  to  relief,  implies  their 
title  to  be  cared  for,  and  to  have  necessaries  and  reasonable 
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comt'(n’ts.  To  achieve  that  object,  again,  implies  a competent 
set  of  othcials.  At  first,  after  1845,  many  inferior  and  ill- 
edneated  persons  were  engaged  in  the  administration.  But 
work  cheaply  done  is  not  as  a rule  well  done,  and  so  it  proved 
in  this  case.  As  the  duties  and  responsibilities  devolving 
upon  the  parochial  officers  increased  with  the  development 
of  the  system,  a higher  scale  of  remunei’ation  became 
necessary.  Inspectors  are  now,  for  the  most  part,  men  of 
intelligence,  having  some  knowledge  of  the  law,  competent 
to  act  as  collectors,  as  well  as  disbursers  of  tlie  rate,  and 
to  keep  accounts.  The  rate  of  remuneration  for  services 
generally  throughout  the  land  has  been  steadily  increasing. 
The  wages  of  the  merchant’s  clerk,  the  domestic  servant,  the 
artisan,  and  the  agricultural  labourer  have  all  risen  within 
the  last  forty  years  between  25  and  50  per  cent.  The  item 
of  salaries  alone  will,  therefore,  go  far  to  account  for  increase 
in  the  cost  of  management. 

2.  The  provision  of  poorhouses  constantly  recommended 
by  the  Board  of  Supervision,  a policy  which  is  both  broad 
and  far-sighted,  further  accounts  for  the  increase. 

Each  poorhouse  necessarily  requires  an  expensive  staff. 
It  requires  a house-governor,  a matron,  a medical  officer,  and 
other  inferior  servants  necessary  in  a large  establishment. 
There  is  not  only  the  item  of  their  salaries  and  wages,  but 
the  cost  of  their  provisions,  etc.,  the  increase  in  the  cost 
of  which,  as  has  been  shown  when  dealing  with  relief,  is 
unavoidable.  It  is  true  that  many  of  these  officials  as  such 
have  not  given  value  commensurate  with  their  cost.  But 
complaint  on  this  ground  has  been  seen  to  arise  from  a 
stupid  want  of  appreciation  of  the  economical  action  of 
poorhouses ; and,  as  was  to  be  expected,  the  reproach  has 
gradually  ceased  as  the  value  of  the  poorhouse  as  a deterrent 
agent  has  come  to  be  admitted.  Any  temporary  unpro- 
ductive expense  in  management  attributable  to  poorhouse 
officials  not  being  fully  employed,  must  always  be  regarded 
in  the  same  light  as  the  temporaiily  unproductive  capital 
expended  on  buildings,  and  should  be  considered  as  an 
investment,  or  fund,  sunk  for  the  after  benefit  of  the 
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ratepayers.  Twenty  years  ago  the  poorliouses  were  in 
their  period  of  probation ; and  a knowledge  of  their  un- 
productiveness doubtless  materially  hastened  their  passage 
through  that  stage,  and  assisted  them  earlier  to  fulfil  their 
proper  function.  Any  increase  of  cost,  therefore,  which 
may  yet  arise  on  this  head,  we  regard  as  an  ultimate 
advantage  to  the  ratepayers. 

3.  Another  justifiable  and  indeed  unavoidable  increase  in 
management,  and  one  which  has  been  quite  overlooked,  is 
that  arising  from  the  necessity  of  a compulsory  assessment. 

It  is  plain  that  the  assessment  cannot  collect  itself.  No 
evidence  was  led  before  the  Committee  of  1869  to  show  to 
what  extent  the  cost  of  collection  increases  that  of  the 
management;  but  it  has  just  been  shown  that  while  the 
total  expenditure  on  relief  and  management  in  1891  was 
£8-11,645,  the  cost  of  collection  was  £20,000,  or  a percentage 
of  2'39,  and  a percentage  of  2'77  on  the  amount  of  the 
assessment  collected. 


Section  2. 

In  connection  with  the  expenditure  upon  management, 
the  question  has  been  much  debated  whether  the  area  of 
chargeability  or  assessment  should  not  be  extended. 

The  demand  for  an  extended  area  of  ratability  was 
pretty  frequent  during  the  twenty  years  that  the  cost  of 
pauperism  was  increasing,  especially  in  Edinburgh,  more  or 
less  after  1849.  It  has  not  been  so  much  heard  of  durino; 
the  past  twenty  years,  when  the  opposite  has  been  the 
case.  The  reason  alleged  in  its  favour  is  that  it  would 
produce  economy.  The  chairman  of  the  Edinburgh  Board, 
at  a meeting  held  on  16th  April,  1866,  brought  the  matter 
definitely  before  the  public,  by  submitting  two  resolutions 
in  the  following  terms  : — 

FirRt,  “That  the  present  Poor  Law  system  has,  in  practice, 
necessitated  an  e.xpenditurc  of  rates  in  management,  poorhouse 
accommodation,  litigation,  and  otherwise,  which  would  have  been 
saved  had  tine  area  of  chargeability  been  extended  from  parishes 
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to  counties.”  Aiul,  Secomf,  “ 'riiat,  as  it  would  lead  to  economy 
and  the  advantage  of  ratepayers  and  paupei's  in  otlier  respects 
were  the  present  area  of  cliargeability  extended  to  counties,  and 
the  existing  machinery  in  counties  for  raising  and  administering 
county  rates  made  available  in  the  management  and  administration 
of  the  Poor  l..aw,  this  Board  petition  Parliament  to  bring  in  a bill 
giving  ertect  to  the  foregoing  resolutions,  and  constituting  the 
CVmnnissioners  of  Supply,  with  elected  ratepayers  in  each  county, 
a Poor  Law  Board  for  such  county.” 

The  first  observation  that  occurs  upon  the  proposal  of  an 
extended  area  is  that,  while  the  cost  of  management  is 
admittedly  great,  it  has  not  been  proved  with  anything 
approaching  to  precision  wherein  it  is  excessive — wherein 
any  reduction  could  be  effected  while  maintaining  the  same 
care  of  the  poor.  The  burden  of  such  proof  rests  upon 
those  demanding  the  changfo.  For  we  have  shown  that  the 
new  system,  since  it  has  got  into  full  working  order,  has 
not  been  found,  in  the  main,  either  to  be  attended  by  mis- 
management or  to  be  productive  of  extra vuigance.  Instances 
of  mismanagement  will  doubtless  be  found  here  and  there ; 
but  they  are  in  no  way  traceable  to  the  existing  areas,  and 
the  figures  of  the  relative  cost  of  management  in  Scotland 
and  in  England,  where  the  experiment  of  extended  areas 
has  been  tried,  rather  show'  the  adv'antage  to  be  on  the 
side  of  the  present  Scottish  system  of  limited  areas. 

But  in  truth  no  available  argument  is  got  from  the 
English  Union  Chargeabilities  Act.  For  it  must  not  be 
overlooked  that  English  parishes  are  almost  ahvays  far 
smaller  than  the  Scottish  ones ; some  of  them,  indeed,  are 
so  very  limited  in  extent  as  to  make  it  impossible  for  one 
parish  to  support  a separate  staff  for  the  management  of  its 
ow'ii  poor ; and  the  operation  of  the  Act,  after  all,  has  only 
been  to  assimilate  the  extent  of  the  unions  created  under  it 
to  that  of  Scottish  parishes.  The  London  Union  is  a case 
in  point.  With  a population  of  only  some  100,000,  there 
are  ninety-five  parishes  embraced  in  it.  The  average  extent 
of  the  English  parishes  is  stated  at  2310  acres ; wdiereas  the 
average  extent  of  Scottish  parishes  is  24,101  acres.  The 
unions  in  England,  the  combinations  of  parishes,  were  in 
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tlie  majority  of  cases  forced  upon  many  districts  by  the 
necessities  of  the  case — necessities  which  nowhere  exist  in 
Scotland. 

It  is  certainly  extremely  undesirable  and  impolitic  to 
disturb  any  existing  system,  although  faulty  in  some 
respects,  for  the  mere  sake  of  making  a change,  of  trying 
an  experiment,  and  seeing  a nostrum  put  in  practice.  Only 
the  weightiest  considerations  can,  in  this  particular  case  of 
the  area  of  Poor  Law  chargeability,  justify  any  change, 
and  no  consideration  will  yield  that  justification  save  an 
absolute  certainty  that  the  substituted  area  w^ould  work 
more  economically  than  that  which  it  is  to  replace.  This, 
we  contend,  is  far  from  being  established. 

The  second  general  observation  is  that  the  advocates  of  an 
extended  area  hold  widely  different  views  as  to  the  amount 
of  extension  required.  Many  prefer  an  area  co-extensive 
with  the  county.  Others  desire  only  a union  of  parishes 
which  compose  the  same  town,  as  in  Edinburgh  and  Glasgow. 
Another  party  favour  a combination  of  small  unpopulous 
country  parishes;  while  some,  again,  scarcely  stop  short  of 
a national  rate,  leviable  upon  all  districts  alike — a proposal 
which  amounts  to  the  extinction  of  distinct  areas  for  assess- 
ment purposes. 

The  only  proposals  which  possess  any  merit  are  the  two 
moderate  schemes,  of  a limited  union  of  the  town  parishes 
on  the  one  hand  and  of  the  small  country  parishes  on  the 
other.  For  scarcely  anyone,  save  an  inmate  of  a parochial 
asylum,  is  now  found  to  advocate  a national  rate  on  the 
score  of  economy. 

A county  rate  is  objectionable  on  the  two  grounds  that  it 
goes  far — too  far  to  be  safe — towards  admitting  the  principle 
of  a national  rate,  and  that  it  would  both  be  unworkable  in 
practice  and  more  expensive.  As  certain  objections  to  the 
adoption  of  a county  area  apply  with  equal  force  to  the 
other  proposals,  it  will  be  convenient  to  deal  with  these 
objections  together. 

A county  area  violates  the  theory,  before  shown,  of  the 
constitution  of  the  local  managing  boards.  The  members 
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ot*  such  boards  are  selected  from  persons  witliin  the  parish 
likely  to  know  the  history  and  the  necessities  of  the  poor. 
\\  ith  a county  area,  what  kind  of  relie\dng  body  is  pro- 
posed ? None  has  yet  been  suggested.  And  it  would  be 
difficult,  nay,  impossible,  in  any  county,  to  appoint  a 
board  which  would  be  itself  of  manageable  dimensions, 
and  which  at  the  same  time  would  possess  that  local  know- 
ledge which  is  generally  considered  to  be  some  guarantee 
for  the  economical  administration  of  relief. 

The  saving,  it  is  said,  would  be  effected  on  the  salaries 
of  inspectors  and  officers.  This  is  an  entire  mistake.  So 
far  from  its  being  the  case,  an  increase  of  staff  would  be 
necessary,  at  least  in  the  larger  and  more  populous  counties. 
At  present,  it  is  true,  nearly  all  parishes  have  an  inspector 
of  their  own.  Whether  or  no,  under  the  supposed  change, 
these  men  should  still  retain  the  name  of  inspector,  their 
functions  would  still  require  to  be  discharged  by  officers,  let 
them  be  called  by  what  name  they  might — sub-inspectors, 
assistant-overseers,  or  the  like.  A large  staff  of  such  persons 
presupposes  orgtinization  and  supervision.  It  is  absurd  to 
imagine  that  they  could  among  themselves  arrange  what 
districts  they  should  inspect  and  relieve.  The  country 
must  still  be  parcelled  out  into  divisions  of  some  sort, 
greater  or  smaller.^  The  chief  inspector,  or  relieving  officer, 
must  have  ample  assistance  in  each  division.  For  it  would 
be  monstrous  to  suppose  an  inspector,  sitting  in  his  office  in 
Perth  or  Glasgow,  himself  directing  the  relief  of  all  the 
paupers  in  Perthshire  or  Lanarkslure. 

There  must,  therefore,  be  both  a subordinate  and  organized 
staff  of  visiting  and  relieving  officers,  and  a head  or  central 
board  of  control  or  supervision  at  the  county  town — an 
imjyerium  in  imperio ; for  it  has  not  yet  been  suggested 
(by  Poor  Law  reformers  at  least)  to  sweep  away  the  Board 
of  Supervision.  As  yet  that  suggestion  has  found  favour 
only  with  a small  but  zealous  knot  of  Scottish  legislators, 
those  who  put  the  Government  to  the  trouble  and  expense 

1 This  has  actually  occurred  under  the  Local  Government  (Scotland)  Act, 
1889,  under  which  counties  are  parcelled  into  wards  or  districts  for  pur- 
poses of  road  management,  removal  of  nuisances,  and  the  like. 
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of  Lord  Camperdowii’s  Special  Commission.  But,  if  the 
Board  of  Supervision  is  not  abolished,  there  would  of 
necessity  arise  a conhict  of  authority  between  the  County 
Board  of  Control  and  the  Central  Board.  And  while  these 
two  authorities,  doubtless  with  the  best  intentions,  were 
engaged,  with  that  rapidity  which  is  characteristic  of  all 
central  boards,  in  composing  their  ditlerences,  the  spectacle 
might,  and  very  possibly  would,  arise  of  the  poor  dying  of 
starvation  and  the  rates  increasing. 

This  picture  is  not  overdrawn.  It  has  happened  before, 
and  for  the  reason  here  mentioned.  The  revelations  of  St. 
Pancras,  though  not  now  of  recent  date,  were  too  sad  to  be 
yet  forgotten.  The  dreadful  muddle  into  which  affairs  had 
there  fallen  was  due,  for  the  greater  part,  to  conflict  of 
authority.  Nor  can  such  cases  fail  to  happen  occasionally 
when  the  number  of  distinct  bodies  and  persons,  each  bearing 
some  sort  of  subordination  to  the  other,  is  considered.  There 
are  in  England — (1)  the  Poor  Law  commissioners ; (2)  the 
assistant  commissioners ; (3)  the  guardians,  including  the 
justices  as  ex  officio  guardians ; (4)  the  overseers ; (5)  the 
assistant-overseers  and  collectors ; (6)  the  vestries ; (7)  the 
visitors ; (8)  the  officials  of  the  workhouse,  the  governor, 
the  assistant-governor,  the  medical  officer,  and  the  matron. 

The  Scottish  system  is  happily  still  free  from  such 
perfect  circumlocution ; and,  where  the  timeous  giving  of 
bread  or  a night’s  lodging  may  mean  life  or  death,  it  is 
imperative  that  no  change  should  be  countenanced  which 
could,  by  any  possibility,  endanger  the  prompt  adminis- 
tration of  such  relief.  In  short,  the  extension  of  the  area 
to  county  rating  would  of  necessity  involve  change  and 
disorder,  extending  far  beyond  the  mere  (question  of  the 
area  of  rating.  The  proposal  could  not  with  any  safety  be 
adopted  without  upsetting  the  whole  Scottish  Poor  Law 
system,  and  necessitating  fresh  legislation  on  the  whole 
system. 

And  yet  the  proposal  has  both  been  made  and  entertained 
without  the  consequences  having  been  seriously  considered. 
Only  one  definite  suggestion  has  been  put  forward.  It 
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emanated  a (Quarter  of  a century  ago  from  the  chairman  of 
tlie  Edinburgh  Parochial  Board,  whose  resolutions  have 
already  been  quoted.  Its  only  characteristics  are  crudeness 
and  absurdity.  The  proposal  is  that  there  should  be  a head 
county  inspector,  with,  for  assistants — of  all  men  in  the 
world — the  sergeants  of  the  county  constabulary  ! 

Tested  by  an  extreme  case,  it  is  shown  to  be  pure  nonsense, 
and  if  nothing  more  practicable  and  economical  than  this 
scheme  is  to  be  forthcoming,  the  proposal  is  doomed.  Take 
the  county  of  Lanark  as  an  area.  Its  population  in  18G1 
was  640,444.  It  is  now  upwards  of  a million.  The  paupers, 
excliLsive  of  dependants,  are  in  round  numbers,  80,000  ; and 
the  expenditure  upon  them  is  £184,000.  Can  one  inspector, 
with  the  assistiince  of  the  county  constabulary,  manage  such 
an  ai*ea  ? Are  the  constabulary  to  be  paid  for  their  work  ? 
If  so,  are  they  to  be  paid  as  policemen,  or  as  relieving  officers  ? 
If  adequately  paid  as  the  latter,  the  expense  would  be  vastly 
greater  than  that  of  the  present  staff.  If  not  so  paid,  could 
it  be  expected  that  they  would  discharge  the  important 
duties  devolving  on  them  with  that  care  and  promptitude 
which  such  duties  demand  ? But  grant  the  economy,  are 
the  men,  by  training  and  habit,  fitted  for  the  work  ? The 
nature  of  their  existing  duties  is  well  defined ; so  are  those 
of  the  relieving  officer.  But,  so  far  from  there  being  any 
similarity  between  the  two,  there  is  the  greatest  divergence. 
VV^ould  there  not  be  a certainty  of  miscarriage,  either  of 
justice  or  relief  ? Who  is  to  get  the  preference,  the  starving 
pauper  or  the  red-handed  murderer  ? An  answer  to  such 
questions  at  once  shows  the  utter  impracticability  of  any 
such  scheme,  even  without  the  necessity  for  considering 
how,  and  by  whom,  the  county  rate  is  to  be  collected,  and 
its  cost. 

But,  secondly,  the  proposed  union  of  parishes  within  the 
same  municipal  district  has  more  plausibility,  and  more 
sense  and  argument  in  its  favour.  The  main  benefit  put 
forward  as  derivable  from  it  is  not  so  much  a fiscal  one — not 
so  much  an  equalization  of  taxation  within  a given  urban 
community — as  an  avoidance  of  litigation  about  settlements 
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among  near  neighbours.  On  the  assumption  that  there  is 
good  cause  for  litigation  at  all,  the  mere  locus  of  the 
contending  parishes  is  quite  irrelevant,  and  the  objection 
becomes  a purely  sentimental  one.  If  no  fightable  dispute 
exists,  it  is  plain  that  there  should  be  no  suit ; and  this  is  a 
matter  over  which  the  ratepayers,  through  their  elected 
managers,  have  control. 

The  evils  flowing  from  disputes  about  settlements  have 
attained  the  maximum  which  they  are  ever  likely  to  reach, 
and  such  litigations  are  now  steadily  declining.  In  Glasgow, 
composed  of  three  parishes  much  interlaced,  a convenient 
and  practical  method  of  avoiding  litigations  arising  out  of 
settlements  has  worked  satisfactorily  for  many  yeai’S.  It 
was  thus  described  by  the  late  Mr.  Wilson,  of  Govan  parish, 
to  Mr.  Salt’s  Select  Committee  in  1879 — 

“ I may  state  that  in  Glasgow  we  have  for  the  last  six  or  seven 
years  had  a sort  of  arrangement  among  ourselves  as  to  the  cost  of 
relief  as  between  the  parishes.  The  three  inspectors  and  the 
three  chairmen  and  some  of  the  best  members  of  the  Board  meet 
together  monthly  and  adjust  cases  as  between  themselves,  and 
there  is  no  such  thing  as  litigation  now  in  Glasgow  as  to  settle- 
ment ; and  it  is  thought  by  the  ratepayers  to  be  a great 
improvement  on  the  old  style  of  warfare ; and  I venture  to  say, 
fi'om  experience,  that  while  there  may  be  some  cases  where  a few 
pounds  may  be  wrong  in  one  parish,  a great  benefit  is  done  to  the 
whole.” 

Whether  that  is  the  strongest  reason  in  support  of  it  or 
not,  the  proj)osal  of  burghal  combinations  is  open  to  two 
objections,  neither  of  them  insignificant,  and  both  of  them, 
if  found  concurring,  insuperable. 

(1)  There  is  the  evidence  of  the  most  experienced  officers 
that  in  their  judgment  the  largest  burghal  parishes  have 
already  reached  the  maximum  of  economical  management. 
The  parishes  managed  by  some  of  those  holding  this 
view  have  been  certified,  on  the  authority  of  Sir  John 
M'Neill,  to  be  among  the  best-managed  parishes  of  any  in 
the  kingdom,  and  the  opinion  of  competent  inspectors, 
engaged  from  their  youth  in  the  administration,  is  of 
greater  weight  on  a question  of  economical  management 
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tlian  the  opinion  of  the  most  cultivated  gentlemen,  not 
excepting  Sir  John  M‘Neill  himself,  whose  knowledge  is 
accpiired  purely  from  general  supervision.  The  evidence 
of  Mr.  Beattie,  who  is  in  favour  of  the  principle  of  union 
of  town  parishes,  explains  the  practical  difficulties  standing 
in  the  way  of  such  union : — Q.  “ If  the  area  of  management 
was  made  very  large,  do  you  think  that  it  would  still  be 
administered  with  the  same  responsibility  and  efficiency  as 
a smaller  division?” — M.  “In  pauperism,  numbers  are  a 
very  dangerous  thing;  every  case  has  to  be  gone  into 
individually,  and  the  more  you  increa.se  the  numbers,  of 
course  the  difficulties  become  greater.”  Q.  “ The  pressure 
on  the  official  might  be  too  great,  you  think  ?” — A.  “ The 
pressure  of  time  upon  a man  may  necessitate  a careless 
investigation  of  the  case ; we  find  that  operate  upon  our- 
selves.”^ 

We  are  not  without  examples  elsewhere  of  the  evils 
certain  to  arise  when  business  attains  dimensions  beyond 
the  limits  of  economical  management.  The  relative  cost 
of  treatment  of  lunatics  in  the  large  and  in  the  small 
asylums  is  an  example.  The  railway  companies,  and  such 
ventures  as  the  Great  Eastern  steamship  afford  instances 
of  the  same  thing  in  trading  concerns.  Further  illustration 
may  also  be  derived  from  the  case  of  the  circulation  of 
daily  newspapers,  which,  it  is  said,  does  not  of  itself  pay, 
but  entails  loss,  as  soon  as  a certain  point  is  exceeded. 

(2)  The  proposed  extension  cannot  be  effected  without 
inflicting  injustice  and  hardship,  not  sentimental,  but 
assuming  the  tangible  form  of  relieving  one  district,  or  one 
set  of  ratepayers  at  the  expense  of  another.  And  it  is 
noteworthy  that  all  the  demand  for  an  extended  town  area 
has  sprung  from  the  managers  of  parishes,  who  are,  in  the 
matter  of  rates,  not  so  happily  situated  as  perhaps  their 
next  neierhbours.  The  motive,  therefore,  of  those  who  ursfe 
the  extension  of  area  is  the  purely  selfish  one  of  easing  their 
own  burden,  and  not  the  larger  one  of  doing  a general 
good.  This  objection  applies  with  great  force  to  the  union 
* Report  of  Committee  of  1869,  p.  193;  Q.  3724,  3725. 
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of  country  as  well  as  the  town  parishes ; but  the  selfishness 
of  the  motive,  and  the  injustice  which  the  proposal,  if  put 
in  practice,  would  entail,  have  been  clearly  proved  only 
in  the  case  of  large  towns. 

The  following  quotation,  which  illustrates  the  selfishness 
of  the  motive,  is  taken  from  a paper  in  the  Poor  Law 
Magazine  for  May,  I860,  and  is  curious  because  it  so 
happens  that  the  Edinburgh  Board  had  all  along  been  the 
most  persistent  advocate  of  the  proposal — 

“ It  seems  that,  from  the  number  of  old  houses  in  Edinburgh, 
the  rental  in  tliat  parish  does  not  bear  a fair  proportion  to  the 
burden  of  poor  rates,  and  that  the  rate  per  cent,  of  assessment  in 
that  parish  is  considerably  higher  than  the  rate  in  St.  Cuthbert’s, 
although  less  than  in  Canongate.  The  cry  of  Edinburgh,  in 
former  times,  was  to  amalgamate  all  the  Edinburgh  and  Leith 
parishes.  To  this  cry  Canongate  responded  approvingly,  but  the 
other  parishes,  St.  Cuthbert’s,  Soiath  and  North  Leith,  held  aloof. 
Had  Edinburgh  been  perfectly  unselfish  on  the  point,  here  was  a 
noble  opportunity  to  prove  it  practically.  Why  not  at  once  com- 
bine with  Canongate,  and  give  the  principle  they  advocated  a fair 
trial  ? But,  alas  for  the  consistency  of  that  Board  ! they  refused 
to  share  their  wealth  with  Canongate,  because  the  Boards  of  St. 
Chithbert’s  and  the  Leith  parishes  refused  to  share  their  wealth, 
present  and  prospective,  with  Edinburgh.  Had  they  been  really 
in  earnest  in  their  cry  for  amalgamation  as  a 2^inciple,  and  to  save 
cost  of  management,  they  would  have  combined  with  Canongate 
at  once,  but  this  was  not  what  they  meant.  Their  real  intention 
and  desire  was  to  get  the  benefit  of  the  /o?m’  rate  of  assessment 
in  the  other  parishes,  and  thus  reduce  their  own  payments ; and 
they  did  not  intend  to  act  up  to  the  principle  on  which  they  placed 
the  discussion  of  the  matter.  This  is  a species  of  reform  which  is 
somewhat  prevalent  at  the  present  day,  and  the  discomfited  party, 
so  soon  as  his  defeat  is  declared,  gets  up  a wild  cry  of  selfishness 
against  the  successful  party.  It  is  somewhat  instructive  to  look 
into  this  howl.  Thus  St.  Cuthbert’s  and  the  Leith  parishes  were 
verg  selfish  (according  to  Edinburgh  ideas)  when  they  refused  to 
amalgamate ; that  is,  it  was  selfish  in  these  parishes  to  protect 
their  own  interests ; but,  on  the  other  hand,  it  was  not  selfish 
on  the  part  of  Edinburgh  to  attempt  to  force  a share  of  their  legiti- 
mate liabilities  on  other  shoulders.  Again,  it  was  vc7y  selfish  of 
Canongate  to  attempt  to  apply  the  principles  enunciated  by  Edin- 
b\irghtotlie  advantage  of  Canongate  and  disadvantage  of  Edinburgh, 
I)ut  it  was  not  selfi.sh  on  the  part  of  Edinburgh  to  refuse  Canongate 
this  assistance.”^ 


* Poor  Law  Magazine,  vol.  viii.,  p.  425. 
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The  political  injustice  and  inexpediency  of  such  union, 
without  the  consent  of  the  ratepayers  proposed  to  be 
incorporated,  have  been  upheld  by  her  Majesty’s  ministers 
and  the  House  of  Commons  more  than  once  in  the  case 
of  Glasgow. 

o 

The  City  of  Glasgow  and  its  population  had  greatly 
outgrown  its  municipal  boundaries.  An  urban  population 
of  about  150,000,  and  several  small  towns  lay  on  the 
immediate  outskirts  of  the  city.  In  the  case  of  two  of 
these  towns  a river  alone  separated  them  from  Glasgow 
prt)per,  and  their  inhabitants  were  merchants  and  others 
of  the  city,  who,  for  the  sake  of  purer  air  and  such  reasons, 
preferred  to  live  at  a disbuice  from  the  crowded  parts  of  the 
city.  These  towns  had  all  adopted,  and  become  incorporated 
as  burghs  under,  the  General  Police  and  Improvement 
(Scotland)  Act  before  mentioned,  and  they  had  a separate 
municipal  management,  local  police,  and  rates  of  their  own. 
The  rates  were  extremely  heavy  within  the  Glasgow 
municipal  boundaries.  The  Glasgow  corporation  therefore 
desired  to  extend  the  municipal  boundaries  by  annexing 
the  outlying  populous  districts,  including  the  small  burghs. 
They  argued  that  the  population  was  really  one  urban 
population,  and  that  it  was  not  just  that  Glasgow  people, 
who  derived  the  full  benefit  from  its  police,  public  parks, 
streets,  etc.,  and  who  had  a greater  use  of  the  parks,  etc., 
than  the  indwellers,  should  escape  any  share  of  the  city 
burdens  by  planting  their  dwellings  just  beyond  the  city 
boundary.  They  showed  that  the  proposed  extension 
would  equalise  local  taxation  among  what  were  really 
different  sections  of  the  same  urban  community,  and 
averred  that  Glasgow  was  not  too  large  for  economical 
manaorement,  and  that  the  effect  of  the  union  would  be  a 
diminution  of  the  rates. 

The  corporation  of  Glasgow  accordingly,  several  times, 
went  to  Parliament  for  an  Act  to  extend  its  area.  Of 
course  the  proposal  met  almost  to  the  last  with  a united 
and  vigorous  opposition  from  the  ratepayers  of  the  burghs 
and  districts  sought  to  be  annexed.  In  1870  they  put 
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forward  and  circulated  among  members  of  the  House  of 
Commons  a joint  memorandum  containing  various  reasons 
ao-ainst  the  Bill  of  that  session.  Amongst  others  of  their 
arguments  were  these : that  they  should  not  be  annexed 
without  their  consent;  that  they  did  not  wish  to  be  annexed; 
that  having  already  a separate  management  and  local 
taxation  of  their  own  their  autonomy  should  not  be 
destroyed  to  the  effect  of  subjecting  them  to  taxes  in  the 
imposition  of  which  they  could  not  possibly  have  the  same 
potential  voice  as  they  had  in  the  case  of  their  own 
taxation;  that  Glasgow  had  already  attained  the  limits 
of  economical  management;  that,  so  far  from  any  reduction 
of  taxation  resulting  from  the  extension  of  area,  it  would 
lead  to  an  increase,  as  previous  extensions  of  the  city  had 
done ; and  that  “ the  forcing  of  such  a measure  in  the  face 
of  an  almost  unanimous  protest  of  the  inhabitants  of  all 
the  burghs  proposed  to  be  annexed  would  be  a grievous 
violation  of  the  recognised  right  of  self-government.”  ^ 

The  motion  on  1st  March,  1870,  that  the  Bill  be  read  a 
second  time  was  opposed,  and — an  unusual  circumstance  in 
the  case  of  a private  bill — the  Bill  was  rejected  by  a large 
majority  in  a very  full  house,  and  after  a very  long  debate, 
in  which  the  general  principles  involved  in  the  objections 
of  the  burghs  were  argued.  The  principal  opponent  of  the 
Bill  was  the  Home  Secretary  of  the  time — Mr.  Bruce,  now 
Lord  Aberdare — who  was  supported  in  the  division  by  the 
whole  Government  influence.^ 

Now,  after  such  a case.  Government  could  not  with  any 
show  of  consistency  legislate  for  the  combination  of  large 
burghal  parishes,  the  state  of  whose  population  and  taxation 
is  different,  in  the  event  of  those  who  are  to  be  affected 
withholding  their  consent. 

Ladly,  The  only  case  of  combination  in  which  economy 
can  be  successfully  pleaded  in  its  support  is  that  of  small 
thinly-peopled  contiguous  country  parishes ; and,  strangely 

1 Special  Report  of  Debate  on  Second  Reading  of  Glasgow  Municipal 
Extension  Rill,  with  Appendix,  1870,  p.  ,3. 

2 Glasgow  only  succeeded  in  1890,  after  a twenty  years’  struggle,  in 
obtaining  annexation,  by  consent  of  the  outlying  burghs.  Tliose  which 
still  oppose  are  still  independent. 
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enough,  it  is  tlie  case  in  which  coinhination  lias  been  the 
least  urged.  In  many  of  those  districts  the  condition  of  the 
people  is  such  that  the  number  of  registered  paupers  is  very 
small,  and  there  is  not  sufficient  work  for  one  official.  Hence 
he  comes  to  hold  a plurality  of  offices — inspector  of  poor, 
session-clerk,  registrar  of  births,  deaths,  etc.  Combination 
of  dissimilar  employments  is  bad  both  in  principle  and  in 
practice.  It  has  been  known  to  lead  in  some  cases  to 
general  dissatisfaction,  the  work  of  none  of  the  offices 
being  well  performed.  The  rate  in  such  parishes,  taken  one 
with  another,  is  generally  pretty  equal ; and  there  is  much 
to  be  said  in  favour  of  a judicious  combination,  under  one 
management,  of  parishes  which  fultil  the  conditions  of 
having  a small  population,  few  paupers,  contiguity,  and  a 
rate  nearly  equal.  The  poor  would  probably  be  better 
cared  for,  and  relief  more  discreetly  given,  under  the  super- 
intendence of  one  inspector,  whose  work  would  be  sufficient 
to  fully  employ  his  time  and  enable  him  to  acquire  a 
thorough  knowledge  of  the  business,  than  by  two  or  three 
separate  persons  not  specially  trained,  and  having  no  special 
aptitude  for  the  work. 

But  to  effect  such  a combination  no  fresh  legislation  is 
necessary.  The  existing  Act  expressly  provides  for  it.  It 
is  permissive  at  present  to  the  Board  of  Supervision  so  to 
combine  parishes,  when  the  parishes  proposed  to  be  com- 
bined consent.  The  board  may  do  so  upon  the  application 
of  the  boards  of  one  or  more  adjoining  parishes.  Or  when 
it  appears  “ from  a regard  to  the  relative  situation  of  two 
or  more  such  parishes,  or  from  any  other  circumstances, 
that  the  administration  of  the  affairs  of  the  poor  therein 
might  be  carried  on  with  greater  advantage  to  the  said 
parishes,  and  to  the  poor  therein,  by  the  said  parishes  being 
combined  for  the  purposes  of  this  Act,  then  the  parochial 
boards  of  such  parishes  shall  meet,  on  requisition  to  that 
effect  by  the  Board  of  Supervision,  for  the  purpose  of 
considering  the  proposed  combination ; ” and  when  the 
parishes  resolve  to  that  effect,  and  the  Board  of  Supervision 
is  satisfied  of  the  expediency  and  propriety  of  the  proposed 
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combination,  it  is  made  lawful  for  that  board  to  resolve  and 
declare  the  combination,  etc.’^ 

These  provisions,  although  permissive  for  forty-six  years, 
have  not  been  taken  advantage  of.  Only  one  case  of  com- 
bination is,  or  rather  was,  upon  record — that  of  certain 
parishes  in  Islay.  They  were  combined  upon  their  own 
application.  But  the  union  was  productive  of  nothing  but 
quarrels,  discord,  and  bad  management ; and  at  last  they 
besought  the  Board  of  Supervision  to  dissolve  the  union, 
and  the  only  combination  of  parishes  has  accordingly  been 
dissolved. 

The  question  is  then  narrowed  to  this,  whether,  for  the 
sake  of  the  comparatively  trifling  saving  that  could  result 
from  combination  in  the  limited  number  of  cases  in  which 
compulsion  would  be  justifiable,  it  is  desirable  to  introduce 
compulsion  and  special  legislation  ? 

Although  the  principle  of  compulsion  has  received  a great 
impetus  from  the  proved  educational  destitution  of  the 
kingdom,  and  the  advance  of  the  education  question,  it 
must  not  be  forgotten  that  the  principle  is  repugnant  to 
the  feelings  and  customs  of  the  British  people.  All  concede 
that  the  strongest  case  can  alone  justify  its  application. 
The  House  of  Commons  so  lately  as  April,  1892,  rejected 
the  application  of  compulsion  in  the  “ Small  Holdings  Bill,’ 
an  otherwise  democratic  measure.  At  the  passing  of  the 
Amendment  Act  of  1845,  the  vesting  of  a compulsory  power 
of  combination  in  the  Board  of  Supervision  was  recommended 
in  this  very  matter,  and  attempted  to  be  got,  but  was  success- 
fully resisted.  Another  instance  of  successful  resistance  to 
compulsion  has  just  been  cited  in  the  case  of  the  Glasgow 
Municipal  extension,  a resistance  aided  by  Government. 
Do  bettor  prospects  of  getting  the  principle  admitted,  to 
enforce  parochial  combinations,  exist  now  ? No  pailshes, 
save  those  which  afterwards  repented,  have  sought  com- 
bination. It  may,  therefore,  be  fairly  argued  that  it  is  not 
wanted,  and  would  again  be  resisted. 

Whether  they  be  in  the  right  or  not,  people  do  think — 
^ 8 & 9 Viet.  cap.  83,  sect.  16. 
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ami  they  are  to  be  excused  for  thinking — that  they  best 
know,  and  can  best  manage,  their  own  att’airs,  especially 
when  taxation  is  involved.  And  they  certainly  have  this 
in  their  favour,  that  if  combination  is  really  for  their 
good,  they  will,  after  a time,  come  to  regard  it  in  that  light, 
and  take  advantage  of  the  present  means  of  obtaining  it. 

On  tlie  whole,  when  the  disadvantages  are  set  against  the 
probable  advantages,  no  case  appears  to  be  made  out  for 
any  change. 

The  general  ([uestion  of  the  area  of  chargeability  has 
been  considered  over  and  over  again.  Consideration  of  it 
luis  generally  ended  in  the  recommendation  of  a limited 
in  preference  to  an  extended  area.  And  those  who  have 
given  the  matter,  with  regard  to  poor-rates,  long  and  careful 
attention,  liave  pronounced  in  favour  of  maintaining  a near 
and  close  connection  between  the  taxation  necessary  to  raise 
the  pecuniary  means,  and  the  application  of  those  pecuniary 
means  in  each  case.  They  consider  that  such  connection  is 
essential  for  practical  safety ; and  that  the  best  security 
for  economical  administration  is  found  in  the  close  personal 
interest  of  the  ratepayer  to  the  subject  on  which  the  rate  is 
expended.  Clear  it  is,  at  all  events,  that  to  open  up  this 
{piestion  involves  opening  up  the  whole  question  of  the 
incidence  of  local  taxation.  Too  strong  a protest  cannot  be 
entered  against  opening  up  any  such  question  piecemeal  or 
dealing  with  it  in  a partial  and  fragmentary  way. 

In  final  reference  to  the  general  charge  of  increased 
expenditure  and  insupportable  rates,  we  contend  that  in 
such  an  inquiry  as  this  the  true  question  is  not  whether 
expenditure  has  increased  absolutely,  but  whether  it  has 
increased  relatively,  and  that  to  exclude  from  view  the 
relation  which  the  cost  of  pauperism  bears  to  other  things, 
is  at  once  disingenuous  and  fallacious.  Shallow  people 
are  constantly  heard  to  exclaim  and  sigh  for  those  good 
old  times  before  the  ’45,  when  we  only  paid  so  much  for 
our  poor.  Contrast  the  times  then  with  the  period  since, 
they  say,  and  behold  what  an  enormous  ditierence ! Now, 
without  again  desiring  to  rake  up  the  miserable  and  tossed- 
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about  state  of  the  paupers  “ in  the  good  old  times,”  we 
submit  that  persons  who  reason  thus  proceed  on  the 
assumption  that,  while  the  cost  of  the  pauperism  of  the 
country  has  increased,  every  other  thing  has  remained 
stationary.  We  answer  that,  if  the  Poor  Law  burden  has 
not  decreased  absolutely,  yet  it  has  considerably  decreased 
relatively  to  the  population,  to  the  increased  wealth  of  the 
inhabitants,  and  to  the  value  of  the  real  property  of  the 
country.  A good  contrast  is  capable  of  being  drawn  from 
a comparison  of  the  progress  of  the  cost  of  Poor  Law  relief 
and  management  with  the  progress  of  the  value  of  real 
property  and  the  growth  of  population.  The  figures  in 
the  table  at  p.  130  are  conclusive.  And  the  decrease  in  the 
cost  of  pauperism  is  proved  to  have  coincided  with  an 
increase  in  efficiency,  with  much  better  food,  bedding,  and 
comfort  to  the  in-door  paupers,  with  more  liberal  allow- 
ances to  the  out-door,  with  more  perfect  management,  with 
a higher  measure  of  care  bestowed  upon  the  paupers,  and 
without  a single  case  of  starvation  or  death  having  arisen 
from  either  untimeousness  or  inadequacy  of  relief,  or  from 
ill-usatre. 

o 


CHAPTER  XI. 


The  fourth  specific  chtirj'e  stated — The  charges  against  tlie  present  method 
of  Assesftment  stated — jMetliod  of  levying  on  “means  and  substance ” 
considered — Objections  to  its  resumption  shxted — The  assessment  on 
rental — Is  a ready  method  of  assessment  on  “ substance” — The  system 
of  classification  for  purposes  of  assessment  explained — It  redresses  in- 
ecpialities — Has  worked  satisfactorily  where  adopted — Should  be  more 
uniform,  and  made  compulsory — Classes  of  property  which  escape  the 
assessment  stated — Freedom  of  these  produces  inequality  in  the  Inirden 
— Remedies  for  this  suggested — Lord  Salisbury’s  authority  supports 
the  suggested  remedies— Cost  of  lunatics,  and  part  charge  of  ordinary 
paupers  should  be  borne  by  Government — Principle  is  admitted  in  case 
of  medical  relief — The  specific  charges  against  the  Poor  Laws  not  sub- 
stantiated. 


Sectiox  1. 

The  next  important  charge  which  has  been  brought  against 
the  legal  machinery  for  carrying  out  the  Poor  Law  is,  that 
the  assessment  presses  unfairly  upon  certain  classes,  and 
that  much  of  the  wealth  of  the  country  escapes  taxation. 

We  shall  endeavour  to  prove  that  there  is  not  any,  or  at 
all  events  not  more  than  a grain  of  truth,  in  the  first  of 
these  allegations,  but  that  a great  deal  can  be  advanced 
in  support  of  the  latter. 

By  the  Act  of  1845,  parishes  were  allowed  to  continue 
the  modes  of  assessment  then  in  operation,  or  to  change 
them,  as  they  saw  fit,  the  change  being  made  subject  to  the 
approval  of  the  Board  of  Supervision. 

It  has  been  seen  that  the  Act  of  1579,  which  estab- 
lished the  assessment,  provided  that  the  tax  should  be 
levied  on  the  inhabitants  “ according  to  the  estimation  of 
their  substance,  without  exception  of  persons  and  that  it 
was  directed  to  be  renewed  every  year  “ for  the  alteration 
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that  may  be  throw  death,  or  by  incres  or  diminution  ot‘ 
meanis,  gudis,  and  substance.”  Tlie  charge  preferred  is, 
that  those  wise  and  equitai)le  provisions,  designed  to  secure 
tliat  every  one  should  contribute  in  proportion  to  his  ability, 
have  been  departed  from,  and  that  the  departure  has  led  to 
inequality  and  injustice.  We  contend  that  the  principle  of 
the  Act  of  1579  has  never  been  overlooked,  but  has  been 
recognised  and  acted  upon  to  the  present  time. 

They  who  bring  the  complaint  consist  almost  exclusively 
of  those  who  desire  a return  to  the  abandoned  system  of 
levying  the  tax  upon  means  and  sub.stance  in  preference 
to  rental.  We  saw,  when  discussing  the  provisions  of  the 
Amendment  Act,  that  an  option  was  given  of  taxing  upon 
the  rental,  or  according  to  means  and  substance,  and  that 
the  latter  method,  having  been  found  to  be  distasteful  to 
the  ratepayers,  was  gradually  abandoned,  until  it  was  finally 
prohibited  by  Mr.  Baxter’s  Act  in  1861.  It  is  a return 
to  this  discarded  system  which  is  advocated  by  those  who 
complain  of  the  present  method.  The  reasons  put  forward 
in  support  of  going  back  to  the  old  plan  are  so  mutually 
contradictory,  and  some  of  them  so  utterly  irrelevant  to 
the  question,  that  it  is  difficult  to  gather  what  is  the  strong- 
point  relied  on  by  the  advocates  of  the  proposed  change — 
the  point  which  they  consider  justifies  a resumption  of 
that  which  the  people  themselves  rejected — the  one  argu- 
ment which  they  would  hold  by  and  insist  on  after  they 
saw  all  others  refuted. 

The  strongest  argument  that  could  be  adduced  in  favour 
of  a return  to  the  former  system  would  be  one  which  is 
never  mentioned,  because  it  does  not  exist,  namely,  that 
the  people  desire  it.  Nobody  in  Scotland,  if  we  except  a 
few  noisy  persons  who  would  never  be  satisfied  with  any- 
thing which  the  great  bulk  of  mankind  approve,  wishes 
any  change  in  the  present  mode  of  assessment,  or,  more 
correctly,  desires  to  substitute  means  and  substance  for 
rental.  Assessment  according  to  means  and  substance  was 
productive  of  wranglings  and  bickerings  of  the  bitterest 
kind — charges  of  concealment  and  dishonesty,  actions  for 
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(lefaiiiiitit)n,  ami  cvT'ry  unpleasant  thing'  which  should  be 
absent  from  any  system  of  taxation.  The  supporters  of 
the  old  mode  of  levying  the  assessment  were  at  one  time 
strong  and  zealous,  and  the  system  did  not  fall  without  a 
struggle.  The  battle  was  waged  long  ami  keenly  in  almost 
every  parish  where  the  system  w?is  in  operation.  But  as 
public  discussion  exposed  its  im[uisitorial  nature  and  the 
evils  flowing  from  it,  opinion  latterly  decided  against  it, 
with  the  ultimate  result  of  legislative  prohibition. 

Amid  the  mass  of  irrelevancies  which  have  since  been 
written  and  spoken  in  favour  of  assessment  on  means  and 
substance,  the  following  may  be  gathered  and  stated  as 
reasons  in  support  of  a return  to  the  system: — (1)  because 
it  is  more  equitable  than  the  present  method,  and,  as  there 
are  difficulties  attending  any  system,  it  is  unjustifiable  to 
pursue  one  which  is  less  equitable  because  of  difficulties 
standing  in  the  way  of  carrying  out  the  more  equitable ; 
(2)  because  it  is  no  more  inquisitorial  than  the  collection 
of  the  income-tax,  and  no  honest  community  should  object 
to  inquisition  into  their  private  affairs  if  it  is  to  produce 
ecjuality  among  contributors ; (8)  because  it  would  catch 
a great  deal  of  men’s  “substance”  not  now  subject  to  the 
tax  ; and  (4)  because  the  poor  have  a moral  right  to  all  the 
monastic  and  Church  property  which  was  seized  at  the 
Reformation,  and  the  present  system  makes  no  attempt  to 
get  these  ancient  hereditary  rights  back  for  the  benefit  of 
the  poor. 

It  is  obvious  that  the  third  of  these  reasons  is  the  only 
one  which  can  be  seriously  listened  to,  as  having  any  pre- 
tensions to  validity,  and  we  shall  return  to  it  by  and  by. 

The  first  argument  has  already  been  disposed  of  by  the 
verdict  of  public  opinion,  a verdict  which  there  is  no  evi- 
dence of  any  desire  on  the  part  of  the  public  to  reverse. 

The  second  plea  is  not  true.  For  parochial  assessment 
on  means  and  substance  is  more  inquisitorial  than  the 
income-tax ; and  besides,  even  if  it  were  not,  two  blacks  do 
not  make  a white.  The  income-tax  is  both  inquisitorial 
and  objectionable,  but  in  a less  degree  than  the  parochial 
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assessment  on  means  and  substance  was.  For  in  tlie  collec- 
tion of  the  income-tax  any  private  disclosures  are  made  to 
sworn  officers  and  to  a board  small  in  number.  Further, 
anyone  desirous  of  preventing  his  fellow-townsmen  from 
gaining  a knowledge  of  his  affairs  has  the  option  of  passing 
over  the  local  commissioners,  and  making  his  return  direct 
to  Somerset  House.  But  in  the  other  case  the  board  is 
thirty  at  the  least,  and  neither  the  board  nor  the  officers 
are  sworn  to  secrecy.  On  the  contrary,  one  of  the  com- 
plaints against  the  system  while  it  lasted  was  that  it  put 
a knowledge  of  a man’s  profits  and  of  his  most  private 
affairs  at  the  mercy  of  his  rivals  in  trade,  and  that  incom- 
petent men  frequently  sought  office  as  managers,  not  from 
a sense  of  public  duty,  nor  from  a consciousness  of  peculiar 
aptitude  for  the  work  of  a Poor  Law  manager,  but  from 
the  base  motive  of  acquiring  an  insight  into  other  people’s 
affairs,  which  might  be  useful  to  themselves  in  the  conduct 
of  their  own.  The  moral  proposition  contained  in  the 
second  reason  it  is  needless  to  discuss.  We  fear  it  is  Utopian 
to  expect  people  to  submit  to  disagreeablenesses,  especially 
when  they  touch  so  tender  a subject  as  their  profit  and 
loss,  for  the  sake  of  any  abstract  idea  or  principle,  however 
just  in  itself.  It  is  a misfortune,  of  course,  if  communities 
are  not  honest.  But,  so  long  as  the  business  of  the  world 
is  regulated  as  it  is,  it  will  be  hopeless  to  expect  the  self- 
sacrifices  to  be  made  which  would  be  involved  in  a parochial 
income-tax. 

The  fourth  reason  is  the  most  absurd  of  all,  while  to 
give  practical  effect  to  it  would  involve  changes  the  most 
sweeping  and  fundamental.  It  is  the  lamentation  of  those 
who  weep  over  the  decay  of  the  feudal  s^T-stem,  and  regret 
the  dissipation  of  the  darkness  of  the  Middle  Ages;  of 
those  who  continually  are  heard  moaning  about  the 
unhappiness  of  the  times  in  which  their  lot  is  cast,  and 
who  will  quite  seriously  argue  about  progress,  and  whether 
we  are  progressing.  This  fourth  reason  for  a recurrence 
to  an  antiquated  mode  of  assessment  is  advanced  by  those 
who  may  be  described  as  the  tail  of  the  once  powerful 
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pjirty  wlio  so  long,  and  with  great  zeal  and  ability,  opposed 
the  resort  to  any  assessment  whatever  for  the  relief  of  the 
poor.  To  the  credit  of  the  men  who  were  the  foremost  of 
that  party,  it  may  be  said  they  never  proposed  anything 
so  preposterous  as  a contiscation  of  all  the  old  Church  lands 
as  a means  for  avoiding  recourse  to,  or  as  a substitute  for, 
an  assessment. 

It  is  no  doubt  true  that  the  Reformation  was  a mighty 
revolution,  a democratic  convulsion  of  society,  and  that 
much  of  the  Church  lands  and  tithes  which  had,  far 
beyond  the  longest  pi*escriptive  period,  been  devoted  to 
religious  and  charitable  uses  were  diverted  by  those  who 
occupied  the  position  of  trustees,  and  applied  to  their  own 
uses.  It  is  also  true  that  no  class  suffered  so  much  from 
those  changes  as  the  weary  wayfarers,  who,  at  regular 
stages,  coukl  rely  upon  the  slielter  of  the  hospitium,  and 
at  every  church  obtain  a supply  of  bread  or  fish ; and  the 
aged  and  impotent  poor,  who  were  sure  of  a refuge  from 
the  miseries  of  the  world  in  the  almshouses  of  the  abbey 
lands.  Tl\is  lament,  we  find,  is  given  expression  to  by 
Father  Ignatius,  who  writes  thus  upon  the  subject — 

“ Instead  of  the  workhouses  (our  poor  hate  them)  the  people 
have  a right  to  the  lands  of  the  Duke  of  Bedford,  for  those  lands 
were  given,  freely  given,  to  the  monks,  to  use  for  Christ  and  his 
poor  for  ever.  England  is  covered  with  the  wrongs  of  the  poor, 
with  the  ruins  of  the  sacred  homes  of  piety,  chai’ity,  hospitality, 
and  mercy.  The  Duke  of  Beaufort,  the  Duke  of  Bedford,  and 
coiintless  others,  are  iising  lands  and  farms  given  to  the  monks, 
first  fertilized  and  evdtivated  by  them,  from  which  they  fed  the 
hungr}',  clothed  the  naked,  lodged  the  homeless.” 

Granted  that  all  these  things  were  so,  what  is  to  happen? 
Is  advantage  to  be  taken  of  the  precedent  set  by  a Parlia- 
ment which  has  already  practically  asserted  the  doctrine  of 
the  right  of  the  State  to  resume  possession  of  property  at 
its  will,  to  an  extent  that  no  Parliament  of  modern  days 
has  attempted  ? Is  that  Parliament  to  be  asked  to  seize, 
in  name  of  the  State,  all  the  properties  anciently  belonging 
to  the  Church  in  order  to  remove  the  Poor  Law  assessment, 
or  to  mitigate  its  pressure  ? After  the  case  of  the  Irish 
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Churcli,  which  proved  that  there  is  little  value  in  the 
security  afforded  by  the  longest  prescription,  a plausible 
case  might  indeed  be  got  up  by  the  Romish  Church,  and 
Poor  Law  reformers,  for  Parliament  affirming,  that  no 
j^erson,  or  power,  had  right  to  alienate  those  properties 
from  the  purposes  to  which  they  were  devoted  under  the 
grants  by  the  original  owners.  Parliament  might  be  asked 
to  resume,  in  name  of  the  State,  the  many  grants,  legacies, 
and  mortifications  made  from  time  to  time  by  pious  Scottish 
men  and  women,  and  to  devote  them  to  their  original  uses — 
the  relief  and  support  of  the  poor.  Unless  those  who  have 
brought  to  the  front  those  old  Church  lands,  in  connection 
with  the  Poor  Law,  mean  to  go  this  length,  they  are  talking 
foolishly  and  irrelevantly.  If  they  do  go  this  length,  and 
succeed,  all  we  can  say  is,  that  halcyon  days  are  still  in 
store  for  the  Catholic  Church,  the  paupers,  and  the  smaller 
ratepayers ; and  the  success  of  the  proposal  would  prove 
the  impolicy  of  any  meddling  with  Church  and  private 
endowmenis. 

But  what  can  be  said  in  favour  of  assessment  on  the 
rental  ? 

It  is  not  pretended  that  this  expedient  is  perfect,  or  free 
from  practical  difficulties.  It  would  be  difficult  to  devise 
any  method  which  would  be.  But  the  one  now  to  be 
considered  has  the  merits  of  simplicity,  and  of  taxing  in 
a rough  and  ready  way,  a man’s  substance.  Rental  is 
accepted  as  a handy  and  patent  evidence  of  substance. 
The  rent  paid  by  all  classes  bears  a well-defined  proportion 
to  their  incomes.  In  different  classes  the  proportion 
varies.  With  working  men  the  proportion  is  about  one- 
seventh  ; with  most  professional  men  it  is  about  one-fifth ; 
but  whatever  the  difference  may  be,  it  exists.  This  test, 
however,  is  only  available  for  rental  of  dwellings,  while  by 
far  the  greater  part  of  the  assessable  value  of  the  country 
consists  of  agricultural  land,  mines,  and  manufactories.  To 
meet  these  various  cases  the  Statute  has  made  ample  pro- 
vision. The  Act  empowers  parochial  boards,  with  the 
sanction  of  the  Board  of  Supervision,  to  classify  lands 
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and  heritages  for  the  purposes  of  the  assessment.  Tl\e 
enactment  is — 

“ That,  wlierc  the  one-half  of  any  assessment  is  imposed  on  the 
ownei's,  and  the  other  half  on  the  tenants  or  occupants  of  lands 
and  heritages,  it  shall  be  lawful  for  the  parochial  boaixl,  with  the 
concurrence  of  the  Bt>ard  of  Supervision,  to  determine  and  direct 
that  the  lands  and  heritages  may  be  distinguished  into  two  or 
more  separate  classes,  according  to  the  purposes  for  which  such 
lands  are  used  and  occupied,  and  to  fix  such  rate  of  assessment  upon 
the  tenants  or  occupants  of  each  class  respectively,  as  to  such  board 
may  seem  just  and  equitable.”  ^ 

This  power  of  classification  for  fixing  rates  of  assessment 
to  he  levied  from  occupiers  is  quite  a distinct  thing  from 
the  “ deductions  ” which  we  before  saw-  are  to  be  allowed  in 
estimating  the  annual  value  of  the  subjects  on  which  the 
assessment  is  to  be  made.  Whether  classification,  which  is 
only  permissive  under  the  clause  just  quoted,  be  adopted 
or  not,  the  assessment  can  only  be  imposed  upon  the  net 
annual  value,  as  ascertained  after  allowing  the  deductions 
for  repairs,  insurance,  etc.,  rendered  compulsory  by  section 
37.3 


^ Section  36. 

- Cf.  supra,  pp.  160,  161. 

^ A Bill  brought  in  by  Lord  Advocate  Young  in  session  1870  “to  amend 
the  Acts  for  the  valuation  of  laud  and  the  levying  of  assessments  in 
Scotlaml  ” was  referred  to  a Select  Committee  which  took  evidence,  and 
reported  in  favour  of  the  Bill,  icith  the  exception  of  the  sixth  clause,  which 
was  considered  so  unfair  by  parochial  ratepayers,  and  to  which  they  offered 
a spirited  opposition.  This  Bill  repealed  the  litigation-breeding  37th  section 
of  the  Poor  Law  Act,  and  enacted  (with  respect  to  properties  other  than 
those  of  railway,  canal,  water,  and  gas  companies,  and  docks  and  harbours) 
that,  for  the  purposes  of  assessments  to  be  imposed  for  relief  of  the  poor, 
the  yearly  rent  or  value  at  which  any  lauds  and  heritages  are  entered  in 
the  valuation  roll  . . . shall  be  held  to  be  the  anniial  value  of  such  lands 
and  heritages  ; and,  with  respect  to  the  before-mentioned  public  under- 
tiikings,  it  repealed  the  3rd  section  of  the  Lands  Valuation  Amendment 
Act  of  1867,  and  provided  that,  in  ascertaining  their  yearly  rent  or  value, 
the  assessor  should  allow  as  deductions,  before  the  cumulo  yearly  rent  or 
value  is  fixed,  certain  clearly -defined  items  of  expenditure,  such  as,  in  the 
case  of  railways,  the  expenses  incurretl  in  maintaining  or  repairing  the 
permanent  way,  and  charged  to  revenue  in  the  published  accounts  of  tlie 
company  for  the  year  preceding  that  for  which  the  valuation  is  made;  and, 
in  the  case  of  water  and  gas  companies,  the  expense  of  maintaining  and 
repairing  aqueducts,  conduits,  bridges,  culverts,  retorts,  gasholders,  and 
other  works.  It  is  much  to  be  regretted  that  the  Bill  was  al)andoned  at  a 
later  sfcige,  and  that  thus  was  prevented  a legislative  settlement  of  a cause 
of  dispute  on  which  thousands  of  pounds  of  the  ratejiayers’  and  share- 
holders’ moneys  have  been  spent.  See  Appendix,  No.  IV. 
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Now,  whenever  classification  is  adopted,  inequalities, 
at  least  substantial  inequalities,  or  any  deserving  of  notice, 
cannot  have  place.  The  principles  upon  which  the  Board 
of  Supervision  have  proceeded  when  sanctioning  schemes  of 
classification  will  be  found  clearly  stated  in  a circular 
letter  which  they  issued  on  the  subject  on  10th  December, 
1868,  and  which  they  printed  in  the  Appendix  (p.  6)  to 
their  Annual  Report  for  1869.  Modifications  of  the  rule 
that  a man’s  rent  is  correct  evidence  of  his  “substance” 
are  recognised,  as  in  the  acknowledged  case  of  a farmer 
paying  £100  per  annum  for  his  farm,  and  a merchant 
£100  for  his  dwelling-house.  The  farmer,  in  such 
case,  is  held  by  the  Legislature,  under  the  income-tax 
Acts,  to  have  a rateable  income  of  only  one-third  of  his 
rent,  or  £33  6s.  8d.  The  merchant’s  income  is  probably 
£600  per  annum.  Again,  a working  man  with  an  income, 
say,  of  £39,  lives  in  a house  rented  at  £5.  The  farmer,  with 
an  income  of  £33  6s.  8d.,  who  is  assessed  at  only  3d.  in  the 
pound  of  his  rent,  pays  25s.  of  poor-rates,  while  the 
working  man  assessed  at  Is.  in  the  pound  of  his  rent  only 
pays  5s  per  annum.  Similar  instances  could  be  multiplied 
from  cases  of  shopkeepers  and  mill-owners  who  pay  high 
rents,  and  whose  profits  are  not  fairly  measured  by  their 
rents.  Accordingly,  recognising  these  principles,  the  Board 
of  Supervision  say  “ that  they  have  approved  of  classifica- 
tions whereby  the  tenants  of  dwelling-houses  are  made  to 
pay  the  full  rate  assessed ; tenants  of  shops,  manufactories, 
railways,  mines,  and  quarries,  a less  rate,  but  generally 
two-thirds  of  the  rate  paid  on  dwelling-houses  ; and  tenants 
of  agricultural  subjects  a fourth  or  a fifth  (according  to 
circumstances)  of  the  rate  paid  on  dwelling-houses.  These 
exact  proportions,  however,  are  not  to  be  held  inflexible 
in  every  case  that  comes  before  the  board.” 

It  is  proved  that,  where  classification  has  been  adopted, 
complaints  of  inequality  and  uneven  pressure  of  the  assess- 
ment are  not  frequent.  And  yet,  notwithstanding  this 
satisfactory  result,  it  is  found  (incredible  though  it  may 
seem)  that  only  176  parishes  have  up  till  now  adopted 
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cltissification.^  Surely  this  affords  another  ground  for  the 
doubt  vve  before  expressed  as  to  the  popularly  elected 
being  the  best  form  of  constitution  for  the  boards.  At 
any  rate,  it  is  conclusive  evidence  of  the  want  of  interest 
shown  in  Poor  Law  administration  by  the  majority  of  the 
ratepayers;  a want  of  interest  noticeable  chietly  in  those 
at  the  top,  and  not  at  the  bottom,  of  the  social  ladder, 
that  is,  among  the  larger  ratepayers.  This  indifference 
has  already  produced  much  maladministration  of  tlie  law, 
and  therefore  it  takes  away  all  right  on  the  part  of 
those  who  are  thus  negligent  of  their  duty  as  citizens 
to  complain  and  grumble,  though,  as  is  customary,  the 
negligent,  the  unconscientious,  becau.se  they  are  the  most 
ignorant  of  the  law,  are  the  loudest  in  complaints,  the 
bitterest  in  abuse  of  the  law. 

But  the  arrangements  regarding  classification  are  defec- 
tive in  so  far  as  (1)  they  are  only  permissive;  and  (2)  there 
is  no  standard  of  uniformity.  The  classification  varies  in 
nearly  every  county ; and  the  grouping  of  the  difierent 
kinds  of  property  is  often  absurd,  almost  as  ab.surd  as  if 
they  had  been  drawn  by  chance  out  of  a hat — e.g.,  shoot- 
ings are  found  classed  with  mines ; weavers’  shops  with 
agricultural  land.  Classification,  to  be  effective,  should  be 
compulsory;  and  the  Central  Board  should  be  charged  with 
the  fixing  of  some  uniform  scheme  .suitable  to  parishes 
which  are  similar  in  their  general  features. 

Section  2. 

But  it  is  true  that  a vast  amount  of  assessable  income 
does  altogether  escape  taxation,  and  to  the  extent  to  which 
this  happens'the  system  of  assessment  must  be  considered 
imperfect,  unequal,  and  in  need  of  reform. 

This  is  something  quite  apart  from  the  objections  which 
some  have  stated  to  the  system  of  classification  as  a mode 
of  adjusting  inequalities  among  those  actually  reached  by 
the  tax,  objections  that  are  founded  on  very  exceptional 

^ Forty -sixth  Report,  Board  of  Supervision,  Appendix  B,  p.  279. 
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cases.  There  is  a large  amount  of  income  derivable  from 
property  which  can  never  be  represented  by  rental.  We 
cannot  give  the  figures,  but  it  is  plain  that  an  enormous 
capital — profitable  ca])ital — invested  in  ships,  the  funds, 
foreign  securities,  debentures  of  all  kinds,  and  feu-duties, 
at  present  escapes  the  poor-rate.  A great  part  of  the 
wealth  of  such  towns  as  Glasgow,  Greenock,  and  Leith,  is 
represented  by  their  shipping  interests;  of  other  places,  by 
feu-duties — a charge  on  land  corresponding  to  the  English 
ground  rents  and  the  Irish  head-tax.  Many  millions  of 
capital  are,  for  instance,  sunk  in  one  or  two  of  the  great 
steamship  companies,  having  their  headquarters  in  the 
former  place.  To  the  extent  to  which  the  revenue  from 
that  capital  escapes,  “ substance,”  which  is  measured  l)y 
rent,  is  unduly  burdened.^ 

While  that  kind  of  property  is  free,  it  is  obviously  a class 
of  property  which  is  peculiarly  productive  of  pauperism. 
For,  if  inquiry  be  made,  it  will  be  found  that  for  every 
crew  which  goes  down  with  one  of  the  great  ocean 
steamers,  more  than  one  family  is  generally  thrown  upon 
the  rates  somewhere. 

The  burden  both  of  ordinary  pauperism  and  of  lunatic 
paupers  is  most  unequally  distributed.  There  is  Ayrshire 
with  its  assessment  six  times  increased  in  thirty  years,  with 
its  pauper-ridden,  vagrant-consumed  population.  There  is 
happy  Bourtie,  with  its  standing  half-dozen  or  so  paupers, 

1 The  foregoing  passage  stands  as  it  -was  written  in  1870.  Quite  recently 
the  argument  has  received  powerful  corroboration  from  an  influential 
(piarter.  Lord  Salisbury,  at  a great  meeting  at  Exeter,  on  2nd  February, 

1 892,  speaking  in  favour  of  peasant  proprietors,  or  a restoration  of  the  class 
of  yeomen  landowners,  says,  “We  should  be  quite  certain,  then,  that  this 
question  of  rates  will  be  thoroughly  overhauled.  There  is  no  such  crying 
injustice  in  this  country  as  tlie  system  which  places  upon  the  owners  of 
lands  and  houses  the  support  of  the  poor,  and,  where  there  are  School 
Boards,  the  education  of  the  poor.  These  are  matters  to  which  all  the 
wealth  of  the  country  should  equally  contribute.  There  is  no  reason  what- 
ever why  the  holders  of  the  750  millions  of  Consols  should  go  absolutely 
free  and  leave  to  their  poorer  neighbours  who  occupy  or  own  lands  or 
houses  the  duty  of  maintaining  the  poor  and  of  providing  education.  I 
know  that  this  question  is  full  of  difficulty.  I know  that  it  has  baffled 
statesman  after  statesman.  But  I have  a strong  belief  that  there  is  not 
sufficient  moving  force  behind,  and  that  if  I had  the  number  of  yeomen 
whom  I should  like  to  create  in  this  country,  we  should  very  soon  see  the 
system  of  rates  put  upon  an  equitable  footing.” 
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tronted  according  to  the  mode  pursued  in  the  “ good  old 


and  where  no  assessment  has  ever  yet  been  required  by 
the  pressure  ot‘  pauperism.  Instances  might  be  multi})lied, 
the  Shetland  Islands  might  be  compared  with  Oban,  and 
parishes  in  the  same  town,  and  adjoining  parishes  in 
counties,  might  be  contrasted  with  each  other. 

Such  inequalities  ot‘  the  burden  would  be,  to  a groat 
extent,  removed,  while  at  the  same  time  a larger  assessal)le 
revenue  would  be  reached  were  a portion  of  the  rate  to  be 
borne  bv  the  Consolidated  Fund,  and  were  the  whole  cost  of 
the  maintenance  of  lunatic  paupers  to  be  discharged  by  it.^ 
Already  one-third  of  the  whole  cost  of  the  medical  relief  to 
the  poor  is  ilefrayed  by  the  Consolidated  Fund.  Of  the 
charges  of  police,  one-fourth  is  similarly  borne  by  the 
Consolidated  Fund,  and  the  remainder  in  each  case  by  the 
locality.  Towards  the  maintenance  of  industrial  schools 
Covernment  contributes  a certain  proportion  by  a capitation 
irrant  for  each  child  reared  in  them  under  the  Industrial 
Schools  Acts.  The  cost  of  maintaining  the  primary  schools 
is  now  borne  l>y  local  rates  supplemented  by  Government 
grants.  Towards  the  assessment  for  the  ordinary  poor  it 
would  bo  enough  if  the  Government  grant  should  bear  a 
fixed  proportion  to  the  whole  annual  expense,  whatever 
that  proportion  might  be.  One-third  has  been  suggested, 
and  seems  a fair  proportion.  It  is  desirable,  for  the 
sake  of  securing  economy,  that  the  portion  raised  in  the 
locality  should  be  greater  than  the  portion  contributed 
by  Government.  The  objections  to  a national  rate  do  not 
apply  to  such  a scheme  ; for,  with  the  present  restricted 
areas  of  chargeability,  each  area  would  still  have  the  same 
interest  in  economical  administration  as  it  now  has,  which 
afibrds  an  additional  argument  against  extended  areas. 
The  motives  at  work  to  keep  down  the  20s.  per  pound 
would  still  be  called  forth  to  keep  down  the  1 3s.  4d. 

The  partial  charge  of  lunacy  to  Government  funds  has 

1 From  1875  to  1889  Government  granted  in  aid  of  the  cost  of  maintain- 
ing lunatic  paupers  4s.  per  head  per  week.  See  post,  p.  227. 
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worked  well  notwithstanding  the  opposite  opinion  of  Dr. 
Yellowlees  previously  quoted.  Lunacy,  while  some  of  its 
causes  are  no  doubt  avoidable,  must  be  regarded  in  the  light 
of  a misfortune — a calamity,  as  something  not  wholly 
within  the  control  of  individuals  or  of  a community,  and 
the  increase  or  diminution  of  which  is  not  dependent  on 
the  inefficiency  or  the  excellence  of  the  management.  It 
resembles  rather  a blight,  a plague,  or  a famine.  It  has 
been  recognised  as  an  “act  of  God.”  So  regarded,  it  clearly 
is  a matter  of  national  or  public  concern.  Nationally  it  is 
a misfortune,  an  unhappy  and  expensive  affliction,  from 
which  the  nation  suffer, s.  The  charge  of  lunatic  paupers 
is,  like  that  of  the  medical  relief,  a well-ascertained  and 
cleaily  defined  charge,  although,  unfortunately,  a growing 
one.  Hence  there  is  no  room  for  jobbing  or  misapplication 
of  the  public  grant. 

The  annual  parliamentary  grant  in  aid  of  pauper  lunacy 
has  now  ceased ; and  Parliament,  recognising  the  ecjuity  of 
the  State  sharing  the  burden,  has,  in  terms  of  section  22  of 
the  Local  Government  (Scotland)  Act,  1889,  substituted  a 
fixed  contribution  of  £90,500.  This  fixed  contribution 
is  distributed  amongst  the  parochial  boards  as  nearly  as 
may  be  in  the  manner  in  which  the  annual  parliamentary 
grant  was  distributed.  It  is  now  (1892)  proposed  to 
add  to  this  fixed  contribution  a further  sum  of  £25,000 
per  annum,  being  a part  of  what  is  known  as  the  “ Equi- 
valent Grant  ” to  Scotland.  As  the  amount  is  now  fixed, 
surely  there  will  be  no  longer  room  for  the  charge  that  the 
grant  (the  number  of  recipients  having  been  unlimited)  will 
operate  as  a “ direct  premium  on  the  manufacture  of  pauper 
lunatics.”  ^ 

It  has  been  estimated  that  these  changes  expanding  the 
classes  of  property  liable  to  the  rate  would  widen,  to  the 
extent  of  about  one-third,  the  present  asiscssable  value. 
This  of  itself  would  appreciably  lighten  the  assessment  to 
those  now  bearing  it;  and  the  adoption  of  the  proposal 
appears  to  bo  the  simplest  and  least  objectionable  wav  of 

^ Cf.  sup7-a,  p.  105. 
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accoinplisliing  nii  extension  of  the  rateable  subject,  slioi't 
of  a national  rate  or  a parochial  income-tax.^ 

Betore  the  question  of  assessment  is  left,  one  point — a 
trifling  one  certainly — still  remains  to  be  noticeil.  It  is  a 
small  mole-hill,  which  wtis  reared  into  a mountain  by  the 
chairman  of  the  Select  Committee  of  1869  and  some  other 
reformers.  \\  Idle,  so  long  as  the  mode  of  assessment  by 
means  and  substance  was  in  force  the  parish  ministers 
were  assessed  in  respect  of  their  manses  and  glebes,  the 
Law  Courts  have  decided  that,  umler  the  system  of 
jx.ssessment  upon  rental,  manses  ami  glebes  are  entitled  to 
exemption,  in  common  (it  is  only  fair  to  say)  with  a good 
deal  of  other  property,  such,  for  example,  as  jails,  reforma- 
tories, and  militia  stores.-  This,  it  seems,  is  regarded  by 
Dissenters  as  an  unjustifiable  immunity,  and  if  fresh 
h^gislation  is  to  take  place  it  may  be  well  to  remove  the 
exemption. 

Probal)ly  no  one  will  welcome  it  more  than  the  Scottish 
parochial  clergy  themselves.  Of  that  body  it  is  only  just 
to  say  that  the  almost  • universal  testimon}'’  regarding 
their  connection  with  the  Poor  Law  administration  shows 
them  to  have  been  almost  always,  in  the  rural  parishes, 
the  most  rejxular  and  most  useful  members  of  the  boards. 

As  the  outcome  of  the  foregoing  discussion,  it  may  be 
safely  asserted  that  they  who  have  brought  forward  the 
present  charges  against  the  Scottish  Poor  Law  enactments 
have  failed  to  make  out  their  case ; and  that  while  the 
paupers’  wants  are  now  certain  of  prompt  relief,  and  while 
their  material  comforts  are  greater,  and  a greater  and  more 
humane  care  is  bestowed  upon  them,  neither  their  numbers 
nor  their  cost  to  the  community  has  increased  since  the  Act 

1 While  these  pages  are  passing  through  the  press  the  recommendation  in 
the  text  (made  in  1870),  has  received  partial  effect  from  Lord  .Salisbury’s 
(Jovernment  out  of  what  is  termed  the  “ Plquivalent  Grant”  to  .Scotland, 
amounting  for  the  year  1892-93  to  £26o,(XX)..  Government  has  proposed  to 
allocate  £75,000  to  the  Parochial  Boards  in  relief  of  the  poor  rates,  includ- 
ing lunacy,  which  is  equivalent  to  a reduction  in  the  total  .Scottish  Poor 
Law  expenditure,  exclusive  of  cost  of  lunatics  and  management,  of  nearly 
1 1 per  cent.  £90,500  per  annum  has  already  been  granted  in  aid  of  pauper 
lunacy  in  lieu  of  the  previous  capitation  grant  of  4s.  per  week. 

- See  Memorandum,  Appendix  No.  VII. 
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of  ]845.  In  short,  the  charge  of  an  undue  expenditure,  of 
extravagance,  and  of  groat  waste  of  public  money,  attribut- 
al)le  to  the  compulsory  assessment  and  the  legislation  of 
1845,  has  completely  broken  down;  and  reason  has  been 
shown  for  the  conclusion  that,  contrary  to  Mr.  Burke’s 
opinion,  a secure  State  provision  can  be  made  effective, 
and  that  it  possesses  advantages  superior  to  any  other  for 
accomplishing  the  end  in  view. 


CHAPTER  XII. 


1.  The  ajtjtfirauf’n  ritjhf  of  ajijyecU  to  the  sheriff  considered  — Objections 
stated  to  it — It  enables  the  paupers  to  command  the  ratepayers,  and 
weakens  self-relianee — Evils  intensified  by  action  of  the  sheriffs — Evils 
flowing  from  it  generally  admitted — Remedies  suggested — Necessity  of 
an  appeal  to  an  indej)endent  functionary — Who  is  tlie  best? — Reasons 
for  a preference  for  the  ordinary  magistrates.  2.  Relief  of  the  able- 
bodied  inditshioiis  poor  considered  — Distinction  between  right  of 
impotent  and  able-bodied — Law  of  Scotland  never  recognised  any  right 
in  the  latter — The  experience  both  of  Scotland  and  England  proves  the 
expediency  of  the  present  laws — Progress  of  the  law  of  able-bodied 
relief  in  England  traced  — Statistics  of  English  able-bodied  relief — 
Its  effect  — Results  shown  in  London — The  question  whether  a dis- 
cretionary power  to  grant  such  relief  should  be  vested  in  the  boards 
considered — History  of  this  (question  down  to  House  of  Lords’  decision 
in  ISfif)  declaring  such  relief  illegal  traced — Contrariety  of  opinion  on 
expediency  of  the  law  as  so  settled — Method  of  meeting  pressure  of 
poverty  arising  from  slack  trade  in  the  manufacturing  towns^ — Hitherto 
found  sufficient — Expediency  of  conceding  a discretion  to  give  relief  in 
exceptional  periods  supported. 


Section  1. 

Other  matters  besides  those  already  touched  upon  were 
mentioned  as  more  or  less  important  by  the  witnesses 
examined  by  the  Select  Committee,  and  some  sentimental 
grievances  were  greatly  magnified.  The  subjects  of  chief 
interest  are — (1)  the  applicant’s  right  of  appeal  against 
the  refusal  of  relief ; (2)  relief  to  the  able-bodied  when 
out  of  employment;  (3)  the  clas.sification  of  the  inmates 
of  jx:)orhouses,  including  separation  of  aged  couples  in  the 
poorhouses ; (4)  the  limitation  of  the  liability  of  relatives ; 
and  (5)  the  status  of  the  medical  officers. 

1.  With  regard  to  the  first  point,  namely,  the  applicant’s 
right  of  appeal  to  the  sheriff  against  the  refusal  of  relief, 
we  have  said  before  that,  owing  to  an  unfortunate  con- 
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struction  which  has  very  generally  been  put  upon  this 
provision,  it  has  operated  prejudicially  both  to  the  rate- 
payers and  to  the  whole  community.  Apart  from  this 
erroneous  construction,  the  provision  is  not,  as  it  stands, 
a happy  one. 

It  is  manifest  that  some  such  provision  is  of  the  utmost 
value  to  the  poor.  For,  a right  to  relief  being  conceded, 
there  must  in  justice  be  some  security  given  that  it  shall 
not  bo  wrongfully  withheld.  There  must  be  provided 
some  neutral  and  independent  means  for  judging  between 
the  claimant  who  avers  a condition  entitling  him  to  demand 
relief  and  the  board  who  deny  the  condition  and  refuse  to 
give  it ; in  short,  there  must  be  provided  a court  of  arbi- 
tration to  decide  on  the  applicant’s  status  and  declare  his 
necessities.  Accordingly,  the  Statute  of  1845,  recognising 
the  right  of  the  poor  to  have  this  security,  as  directly 
resulting  from  the  right  of  application,  provides  the  simple 
and  ready  machinery  of  an  appeal  to  the  sherifl'.  It  is 
enacted  that — 

“ The  said  sheriff  shall  forthwith,  if  he  be  of  opinion  that  such 
poor  person  is,  upon  the  facts  stated,  legally  entitled  to  relief, 
make  an  order  upon  the  inspector  of  the  poor,  or  other  officer,  . . . 
directing  him  to  afford  relief  to  such  poor  person  in  the  meantime, 
until  such  inspector  or  other  officer  shall,  on  or  before  a day  to  be 
appointed  by  the  said  sheriff,  and  to  be  intimated  in  the  same 
order,  give  in  a statement  in  writing  showing  the  reasons  why  the 
application  of  such  poor  person  for  relief  was  refused,  which  state- 
ment the  said  sheriff  shall  afterwards  appoiiit  to  be  answered,  and 
shall,  if  required,  nominate  an  agent  to  appear  and  answer  on 
behalf  of  such  poor  person ; and  shall  further,  if  necessary,  direct 
a record  to  be  made  up,  and  a proof  to  be  led  by  both  parties;  and 
it  shall  be  lawful  for  the  sheriff’,  if  he  shall  see  fit,  to  direct  the 
interim  support  to  such  poor  person  to  be  continued  until  a final 
j udgment  shall  have  been  [)ronounc(;d  on  the  merits  of  the  case ; 
Provided  always  that  nothing  herein  contained  shall  be  construed 
to  enable  the  said  sheriff  to  determine  on  the  adequacy  of  the  relief 
wliich  may  be  afforded,  or  to  interfere  in  respect  of  the  amount  of 
relief  to  be  given  in  any  individual  case.”  ^ 

The  first  defect  of  this  enactment  is,  that  it  renders  it 
compulsory  upon  the  sheriff  to  order  interim  relief  upon 

' Sec.  7.S. 
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an  ex  parte  ami  prima  facie  case.  An  order  for  interim 
relief  is  not  wrong  in  itself;  Imt  it  is  most  objectionable 
that  even  interim  relief  should  be  obtained  upon  a priant 
facie  case  made  ex  parte.  All  discretion,  which,  from  its 
terms,  the  statutory  provision  clearly  intended  the  sheriff 
should  have  a power  of  exercising,  is  practically  excluded, 
and  the  sheriff  is  put  in  the  position  of  being  compelled  to 
order  relief  without  hearing  what  prima  facie  answer  the 
other  side  has  to  make. 

The  awkwardness  of  his  position  lies  in  this  : that  whereas 
there  actually  is  a prima  facie  case  against  the  ap})licant’s 
right  to  relief,  because  his  circumstances  have  already  been 
before  the  medical  officer,  then  before  the  relieving  officei’, 
and,  lastly,  before  the  board,  and  have  already  been  impiired 
into  by  them,  and  written  reasons  have  been  delivered  why 
relief  has  been  refused,  the  umpire  cannot  regard  such  pro- 
cedure, but  is  bound  to  accept  the  prima  facie  statement  of 
the  appellant  until  the  result  of  an  inquiry,  to  be  ordered, 
shall  prove  it  to  be  untrue. 

In  this  way  the  poor  really  command  the  situation,  and 
become  the  masters  of  the  ratepayers.  They  liave  learned 
that  they  can  practically  compel  relief  to  be  given,  whether 
they  are  deserving  of  it  or  not,  and  they  are  not  slow  in 
availing  themselves  of  that  knowledge.  The  mischief  arises 
from  the  faulty  enactment.  There  is  no  sufficient  reason 
for  its  continuance.  There  could  be  no  liardship  in  the 
oivuB  being  shifted.  There  has  hy  hypothesis  already  been 
an  inquiry,  and  a decision  given  again.st  the  applicant.  It 
should  be  assumed  that  the  relieving  body  does  not  act 
either  capriciously  or  maliciou.sly  in  refusing  the  claim. 
And  when  forty  years’  experience  has  proved  that  the  class 
of  persons  who  appeal  are  the  worst  class  of  the  poor,  not 
the  most  nece.ssitous,  but  the  mo.st  dissipated  and  lazy — 
persons  who,  if  not,  strictly  speaking,  able-bodied,  are  yet 
capable  of  some  labour,  and  whose  diminished  capacity  is 
the  result  of  their  own  evil  habits — it  would  be  no  hard- 
ship to  provide  that  the  sheriff  should  saspend  even  interim 
judgment  until  a case  could  be  stated  by  the  inspector. 
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There  need  he  no  greater  delay  than  of  one,  or  at  the 
furtliest,  two  days.  And  even  if  it  were  longer,  the  delay 
would  positively  be  benelicial. 

To  be  able  to  force  i-elief  in  the  way  that  is  now  done 
should  be  rendered  not  only  a difficnlt,  but  an  unpleasant 
jjroceeding.  Indeed,  the  greater  the  hardships  and  priva- 
tions endured  during  the  interval  between  appeal  and  the 
granting  of  the  interim  order  for  relief,  the  more  good  to 
the  community  would  arise ; for,  as  there  is  no  habit  so 
easy  of  acquisition  as  that  of  reliance  upon  the  aid  of 
others,  and  none  more  mischievous  both  to  the  individual 
and  to  persons  in  similar  impoverished  circumstances,  so 
there  is  the  greater  necessity  for  throwing  every  obstacle 
in  its  way.  One  method  appears  to  be  to  make  the  process 
of  forcing  relief  as  deterrent  as  it  is  capable  of  being  made 
with  safety.  It  should  not  be  forgotten  that  for  any  mis- 
carriage ending  in  death  the  inspector  is  liable  to  a criminal 
prosecution.^ 

The  enactment  under  consideration  contravenes  the 
principles  (conceived  to  be  the  true  ones)  which  should 
regulate  the  matter  as  they  are  stated  by  Mr.  Mill.  He 
says — 

“ In  all  cases  of  helping,  there  are  two  sets  of  consequences  to 
be  considered ; the  consequences  of  the  assistance  itself,  and  the 
consequences  of  rel^dng  on  the  assistance.  The  former  are 
generally  beneficial,  but  the  latter,  for  the  most  part,  injurious ; 
so  much  so,  in  many  cases,  as  greatly  to  outweigh  the  value  of 
the  benefit.  And  this  is  never  more  likely  to  happen  than  in  the 
very  cases  where  the  need  of  help  is  the  most  intense.  There  are  few 
things  for  which  it  is  more  mischievous  that  people  shoiild  rely  on 
the  habitual  aid  of  others  than  for  the  means  of  subsistence,  and 
unhappily  there  is  no  lesson  which  they  more  easily  learn.  The 
problem  to  bo  solved  is,  therefore,  one  of  peculiar  nicety,  as  well 
as  imj)oi-tance ; how  to  give  the  greatest  amount  of  needful  help, 
with  the  smallest  encouragement  to  undue  reliance  on  it.  . . . 

In  so  far  as  the  sidqcct  admits  of  any  general  doctrine  or  maxim, 
it  would  appear  to  bo  this — that  if  assistance  is  given  in  such  a 
manner  that  the  condition  of  the  person  helped  is  as  desirable  as 
that  of  the  person  who  succeeds  in  doing  the  same  thing  without 

’ Sec  Criminal  Libel,  H.M.  Advocate  v.  Main  in  Appendix  to  M‘Neel- 
Caird’s  Poor  Law  Manned,  ]j.  43.S.  The  libel  was  found  relevant,  and  the 
inspector  was  found  guilty  of  “ wicked  and  culpable  neglect  of  duty.” 
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help,  the  assistance,  if  capable  of  being  previously  calculateil  on,  is 
misebievons : bnt  if,  wbilo  available  b)  everybody,  it  leaves  to 
every  one  a strong  motive  to  do  witbont  it  if  be  can,  it  is  then 
b>r  the  most  part  l)eneticial.”  ^ 

But  while  the  v'ery  evils  here  mentioned  necessarily 
result  from  the  statutoiy  enactment  itself,  they  are  proved 
to  he  greatly  intensified  by  the  interpretation  which 
unhappily  has  been  put  upon  that  enactment  by  the 
Scottish  courts.  Whether  it  be  that  the  judges  have  been 
misled  by  the  part  of  the  enactment  we  have  just  con- 
sidered being,  under  the  form  of  permission,  actually 
practical  compulsion  upon  the  sheriffs,  it  is  the  fact  that, 
with  rc'gard  to  the  form  of  the  proceedings  in  the  a}>peal 
subsecpient  to  the  order  for  interim  relief,  they  have 
interpreted  the  Statute  in  such  a way  that  every  iiKjuiiy 
is  conducted  as  an  ordinarv  litigation  in  civil  causes. 

By  an  Act  of  Sederunt,  dateil  12th  February,  184G,  to 
secure  “ summary  and  uniform  ” proceedings  before  the 
sheritfs,  the  Lords  of  Council  and  Session  enacted  certain 
regulations  which  have  since  then  been  stereotyped. 
By  these  an  agent  is  almost  invariably  assigned  to  the 
pauper ; written  statements  or  pleadings  are  admitted,  a 
record  is  made  up,  and  proof  is  led,  and  adjourned  from 
time  to  time,  the  evidence  being  all  written  down. 

In  this  way,  an  appeal  which  was  manifestly  designed  to 
be  of  the  most  “ summary  ” sort,  and  to  be  finally  disposed 
of  with  all  despatch,  is  spun  out  for  months,  nay,  frequently 
for  a whole  year.  The  longer  the  delay  the  greater  the 
victory  of  the  pauper,  for  the  interim  relief  is  continued 
(in  the  sheriffs  discretion)  pending  the  inquiry.  The  con- 
.sequence  of  this  dilatory  procedure  i.s,  that  whether  the 
parish  or  the  aj)plicant  ultimately  wins,  the  parish  is  put  to 
needless  expen.se.  The  pauper  having  an  agent  a])pointed 
to  him,  the  pari.sh  employs  one,  who.se  co.sts,  which  average 
between  £10  and  £15,  have  in  any  case  to  be  paid.  If  the 
parish  loses,  besides  paying  its  own  agent’s  costs,  it  is  decreed 
to  pay  those  of  the  successful  opponent ; for,  although  the 
J Principle-'i  of  Political  Economy,  book  v.,  cliap.  xi.,  sec,  13. 
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agent  a.ssignc(l  to  the  pauper  has  to  act  gratuitously  as  in 
a (jue.stion  witli  his  client,  he  is  entitled  to  ordinary  costs 
against  the  pai’ish  if  the  pauper  succeeds.  Thu.s,  to  lose  a 
case  costs  the  parish  £30,  or,  as  it  has  been  stated,  £35  on 
the  average.  It  happens,  from  a state  of  matters  so  unequal, 
that  ratlier  than  litigate  these  appeals  to  the  sheriff  the 
parishes  almost  invariably,  as  soon  as  they  receive  the 
sheriff’s  interim  order  under  the  appeal,  admit  the  claim 
and  say  no  more  aliout  it.  They  consider  the  average 
period  of  chargeability  of  that  class  of  paupers,  and  deem 
it  to  be  more  economical  in  the  long  run  to  give  relief, 
however  much  they  may  be  .satisfied  of  its  impropriety, 
than  to  incur  the  certainty  of  paying  £10  or  £15  in  law 
expenses,  with  the  contingency  of  having  to  pay  £30  or 
£35. 

In  exemplification  of  this  evil,  Mr.  Beattie,  of  the  Barony, 
informed  the  Select  Committee  that  in  1868  there  were  in 
his  pari.sh  245  appeals  against  refusals  of  relief — cases 
which  his  board  thought  not  entitled  to  relief  from  the 
rates.  He  oidy  contested  twenty-two ; the  rest  it  was 
considered  to  be  cheaper  in  the  long  run  to  admit.  No 
wonder,  then,  that  this  enactment,  as  framed,  and  as  it  has 
been  interpreted  and  acted  on,  has  been  almost  unanimously 
condemned. 

But  acceptance  of  this  interpretation  of  the  enactment 
conceding  appeal,  though  general,  has  not  been  universal. 
There  are  one  or  two  sheriffs  who  have  dispensed  with  all 
forms  in  deciding  these  appeals,  and  have  disposed  of  them 
in  the  same  way  as  they  dispose  of  claims  brought  under 
the  Statute  known  in  Scotland  as  the  “Small  Debt  Act” — 
an  Act  limited  to  money  claims  of  £12  and  under.  On 
such  occasions  the  whole  matter  has  been  concluded  at  one 
sitting,  and  at  a trifling  expense.  This  is  as  it  should  l)e ; 
and  if  there  be  really  any  doubt  as  to  which  is  the  proper 
course  to  be  followed,  it  is  imperative  that  the  matter  should 
be  cleared  up  by  some  explanatoiy  enactment.  A close 
examination  of  all  the  evidence  on  the  subject  shows 
that  to  this  one  ])i’ovi.sion — defective  in  itself  and  wrongly 
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eonstriiod — is  to  l>o  traced  any  stifi’ening  of  the  springs  of 
industry  and  self-dependence,  and  any  reliance  upon  rate- 
aid  which  have  arisen  in  Scotland  since  the  legislation  of 
1S45. 

The  average  number  of  interim  orders  by  sheriffs  under 
these  appeals  for  the  ten  years  ending  1881  was  278,  and 
of  final  orders  40,  and  for  the  ten  years  ending  1891  the 
average  annual  numbers  were  resj)ectively  171  and  80. 

This  subject  of  the  pauper’s  right  of  appeal  has  been 
prolific  of  discussion,  and  many  remedies  have  been 
suggested.  These  can  be  classified  under  three  separate 
propo.sals;  jirst,  to  abolish  all  appeal  whatever;  second,  to 
allow  appeal  only  to  a committee  of,  or  to-  the  whole, 
parochial  board;  and  third,  to  make  the  appeal  to  the 
Board  of  Supervision. 

The  first  scheme  is  inadmissible,  inasmuch  as  it  virtually 
abolishes  the  le^al  riijht  of  demandinof  relief.  So  lone:  as 
that  right  is  recognised,  there  should  be,  as  its  counterpart, 
some  security  that  relief  shall  be  got — some  functionary 
to  determine  the  legal  status.  For  this  very  reason  the 
second  and  third  proposals  are  objectionable — the  former  • 
ill  a stronger  degree  than  the  latter.  The  objection  is 
one  of  principle,  but  the  second  proposal  could  not  fail  to 
be  productive  of  dissatisfaction  and  abuse ; for  it  would 
be  constituting  the  parochial  board,  or  its  committee,  the 
judge  in  its  own  cause. 

Obviously  the  same  objection  applies  to  the  constitution 
of  the  Board  of  Supervision  as  arbiter.  We  do  not  object 
to  that  Board  di.scharging  this  office  from  any  fear  that  it 
would  in  the  matter  act  unjustly,  or  exhibit  less  discretion 
than  it  Inus  done  in  other  numerous  and  important  matters 
which  fall  to  it  to  dispose  of.  It  is  possible,  however,  that 
such  a fear  might  prevail  among  the  poorer  classes,  and  this 
risk  should  be  guarded  against. 

The  Board  of  Supervision  represents  the  executive,  whose 
delegated  authority  it  exercises  in  controlling  the  expendi- 
ture of  local  lioards  on  the  pauper  population.  Its  functions, 
therefore,  only  begin  after  a citizen  has  b(^en  placed  on  the 


THE  SCOTTISH  POOR  LAWS, 


2:]G 


roll — after  his  title  to  relief  is  admitted.  But  the  appeals, 
the  disposal  of  which  we  are  now  considering,  are  in  cases 
in  which  one  party  to  the  suit  is  a citizen  claiming  relief, 
and  the  other  party  is  the  State  or  the  people  at  large. 
The  one  desires  to  impose  a burden  on  the  other,  and 
resistance  is  made  with  a view  to  keeping  down  the  expen- 
diture. As  the  Board  of  Supervision  was  established  for 
the  purpose  of  securing  the  latter  object,  namely,  diminu- 
tion of  cost,  it  obviously  may  be  biassed  in  favour  of  the 
defenders  in  the  appeal. 

But  it  is  altogether  ultra  vires  for  the  Board  to  interfere 
in  such  questions  at  all.  The  suit  practically  concerns  the 
surrender  of  civil  rights  by  one  of  the  community,  as  a 
preliminary  to  becoming  a burden  on  the  country.  Such 
a surrender  only  a recognised  judge  is  competent  to  grant 
or  refuse — oidy  a legal  officer,  responsible  but  independent, 
appointed  to  administer  the  law  and  to  protect  citizens 
against  the  State,  and  the  State  against  citizens,  having 
no  interest  in  the  consequences  of  the  suit,  caring  only  that 
justice  should  be  done  on  the  merits.  It  is  neither  prudent 
nor  fair  to  the  Board  of  Supervision  to  thrust  appellate 
jurisdiction  on  it  in  such  a question.  The  Board  is  not 
independent ; it  is  the  delegate  of  the  executive ; it  is  not 
responsible  directly  to  Parliament ; its  duties  are  purely 
economical ; and  its  attempt  at  impartiality  would  be 
paralysed  by  the  constant  remembrance  of  the  fiscal  con- 
sequences of  its  own  decisions. 

To  secure  impartial  justice,  and  to  encourage  a con- 
fidence in  the  law  and  its  administration  on  the  part  of 
the  numerically  great  poor  class,  it  is  desirable  that  the 
arbitrator  in  this  matter  should  be  an  independent  and 
neutral  magistrate.  For  this  reason  we  prefer  a con- 
tinuance of  the  sheriff  as  such  arbitrator,  in  prefer(uice  to 
both  of  the  proposed  substitutes,  subject  to  some  modifica- 
tion of  the  statutory  enactment  before  adverted  to.  But 
the  sheriff’s  action  has  been  almost  universally  condemned. 
His  intervention  generally  results,  even  in  those  cases 
where  an  inquiry  before  him  is  proceeded  with,  in  admitting 
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the  appolliint  to  the  roll.  Despite  his  decision,  the  parochial 
authorities  maintain  they  were  right  in  their  refusal ; and 
as  the  sherili’  can  only  decide  the  status,  and  has  no  ])Ower 
to  interfere  in  the  matter  of  the  amount  or  the  kind  of 
relief  given,  the  Board  harasses  the  pauper  by  a bare 
recognition  of  his  status,  by  giving  an  allowance  of  the 
most  limited  amount,  just  within  the  bounds  of  mockery, 
which  again  produces  appeals  to  the  Board  of  Supervision 
on  the  quantum  of  relief.  All  this  creates  expense  and 
irritation,  and  has  led  to  complaints  of  the  harshness  of  the 
Poor  Law,  and  of  severity  on  the  part  of  inspectors,  which 
one  hears  principally,  be  it  said,  from  the  lazy  and  dissolute 
class  of  poor — from  that  class  best  fitted,  as  it  has  the 
strongest  inducements,  to  impose  on  the  weak  benevolence 
of  ignorant  pereons. 

The  expediency  of  an  appeal  to  an  independent  functionary 
being  established,  the  question  remains.  Is  the  sheriff  the 
most  suitable  ? ^Ve  venture  to  think  not,  because  he  is  apt 
to  be  too  much  hampered  by  technical  rules  of  evidence,  and 
to  proceed  too  strictly.  It  is  a jury  question,  and  not  a legal 
one,  that  is  referred.  It  is  simply,  does  A or  B in  his  mind 
and  body  fulfil  the  conditions,  the  concurrence  of  which,  the 
law  says,  shall  entitle  him  to  the  status  of  a pauper  ? Now, 
it  must  be  admitted  that  most  of  the  Scottish  resident 
sheriffs  are  very  ill  qualified,  both  by  habit  and  by  the 
nature  of  their  avocations,  for  deciding  even  so  simple  a 
question  of  fact  as  that.  Indeed,  this  disqualification  seems 
to  exist  in  an  invei'se  ratio  to  their  legal  attainments.  The 
ranks  of  the  poorhouses  testify  to  a want  of  discernment, 
and  to  a gi’eat  want  of  knowledge  of  the  world  and  its  ways 
on  the  part  of  the  sheriffs.  To  their  interference  was  due, 
in  a very  large  measure,  in  the  past,  the  increasing  expen- 
diture on  relief. 

There  cannot  be  much  doubt  that,  for  the  decision  of  a 
matter  of  this  sort,  the  ordinary  magistrate  possesses  quali- 
fications which  better  fit  him  for  the  duty.  He  is  more  of 
a juryman,  and  nothing  of  a lawyer.  The  probabilities  are 
that  he  has  mixed  much  more  with  the  poorer  classes  than 


THE  SCOTTISH  POOR  LAWS. 


tlie  lawyer,  and  is  therefore  better  acquainted  with  their 
ways  of  living  and  modes  of  imposture.  He  is,  moreover, 
the  functionary  accustomed  to  deal  with  this  class  of 
pei-sons.  All  kinds  of  vagrants,  beggars  and  petty  criminals 
are  tried  at  his  bar.  He  applies  the  rules  of  common  sense 
rather  than  those  of  pleading  and  evidence  to  the  ca.ses. 
lie  does  not  feel  himself  restrained  by  the  laws  of  evidence 
and  technical  rules  of  construction.  No  doubt  his  justice  is 
sometimes  a little  rough  and  ready.  But  rough,  ready  and 
speedy  justice  is  the  very  thing  that  is  desiderated.  The 
pauper  has  no  right  to  be  over-nice  in  his  criticisms,  even 
should  hard  measure  be  dealt  out  to  him.  He  has,  whether 
by  misfortune  or  misconduct,  ceased  to  contribute  his  quota 
to  the  maintenance  of  the  judicial  establishment.  As  the 
sherifts  Avould  say,  he  is  in  the  case  of  one  civiliter  mortuufi. 

An  additional  reason  for  the  transference  of  the  jurisdic- 
tion from  the  sheriffs  to  the  magistrates  in  burghs  and  the 
justices  in  the  counties  is  that  the  discharge  of  the  duty 
greatly  encroaches  upon  the  sheriffs’  time,  and  is  proved 
to  lessen  their  usefulness  in  their  appropriate  sphere  of 
deciding  of  civil  suits.  The  interruptions  to  which  they 
are  subjected,  by  having  to  deal  with  these  and  other 
matters  of  a similar  nature,  have  more  than  once  called 
forth  expressions  of  disapproval  from  the  faculties  and 
bodies  privileged  to  plead  before  them — expressions  in 
which  the  sheriffs  themselves  have  united  in  concurring, 
and  which  have  been  indorsed  by  the  pulilic. 

Section  2. 

2.  Belief  to  able-bodied  persons  out  of  employment. 

Very  little  need  be  said  on  this  subject,  for  the  law  of 
Scotland  does  not  admit  a right  on  the  part  of  able-bodied 
persons  out  of  employment,  or  sufiering  from  a lowness  in 
wages,  to  parochial  relief,  nor  does  it  admit  a right  on  their 
part  to  insist  upon  the  compulsory  assessment  being  applied 
to  meet  their  necessities,  however  pressing  and  temporary 
these  may  be.  And  no  numerically  strong  party  in  Scotland 
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maintains  that  in  tliis  respect  tlie  law  is  either  unjust  or 
inexpedient.  Nevertheless  tlie  law  denying  the  right  was 
not  fixed  until  1852. 

Sanction  was  indeeil  given  to  an  opposite  course  by  the 
Court  of  Se.ssion  in  1804. 

That  Court  decided  ^ that  persons  were  entitled  to  relief 
who,  though  in  ordinary  seasons  able  to  maintain  them- 
selves, became  unable  to  do  so  during  times  of  severe 
pressure  or  a dearth  of  provisions.  They  were  termed 
“ occasional  poor.”  And,  in  practice,  an  extraordinaiy 
assessment  was  imposed  for  relief  of  that  class,  as  we 
learn  from  the  A.ssembly’s  Reports.-  But  that  practice 
was  declared  disconform  to  the  law  as  ex2'>ressed  in  the 
Act  of  1845,  and  it  was  held  by  the  Hou.se  of  Loivls  that 
the  able-bodied  had  no  right  to  demand  parochial  relief, 
whatever  the  cause  of  their  necessities  might  be.’^ 

That  decision  was  extended,  and  applied  to  the  case  of 
the  children  of  the  able-bodied,  who  were  declared  to  be 
one  with  and  inseparable  from  their  parent. It  was  laid 
down  by  the  House  of  Lords  in  the  cases  cited  that  by  an 
able-bodied  man  is  meant  one  who  suffers  under  no  personal 
inability,  bodily  or  mental,  to  work. 

So  stands  the  law ; but  the  question  is  whether  the 
existing  law,  which  denies  a right  to  relief  on  the  part 
of  the  industrious  poor  who  may  bo  rendered  temporarily 
destitute  by  want  of  employment  or  by  inadequate  wages, 
is  an  expedient  law,  and  whether  it  should  be  maintained  ? 

The  situation  of  the  aged  and  impotent  poor  is  quite 
different  from  that  of  the  able-bodied,  and  the  validity 
of  their  respective  claims  depends  on  the  application  of 
different  princii:>les.  The  former  class,  except  they  be 
relieved,  have  no  recourse  but  to  beg,  to  appeal  to  the 
State,  acting  through  its  Poor  Laws,  for  charity  and 

1 Pollock  V.  Darling,  17th  January,  1804;  M.  Diet.  10591. 

- The  written  pleadings  in  support  of  the  right  in  Pollock  v.  Darling  were 
drawn  by  the  celebrated  Lord  President  IRair  when  at  the  bar,  and  are  full 
of  historical  research  and  powerful  reasoning.  See  also  Abbey  Parish  of 
Paisley,  29th  November,  1821 ; 1 Shaw,  189. 

M‘ William  v.  Adams,  26th  March,  1852;  1 Macqueen’s  Appeals,  p.  120. 

^ Lindsay  v.  Thomson,  26th  March,  1852;  1 Macqueen,  p.  155. 
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necessary  means  of  subsistence.  Those  termed  able-bodied 
are  laid  under  no  such  necessity.  They  are  in  the  position 
of  merchants,  vendors  of  their  labour,  which  is  tlie  staple 
commodity  of  their  traffic.  They,  when  out  of  employment, 
do  not  ask  charity ; nay,  they  do  not  wish  it.  They  wish 
only  a market — something  in  exchange  for  their  labour ; 
and  that  market,  if  they  cannot  find  it  in  one  trade,  they 
can  seek  in  another;  if  they  do  not  find  it  in  one  town  or 
parish  or  district,  they  can  go  in  search  of  it  to  other  towns, 
parishes  and  districts.  Last  of  all,  it  is  optional  to  them  to 
emiorate  to  countries  where  the  labour  market  is  not  over- 

o 

sujiplied,  and  where  wages  are  at  remunerative  rates.  In 
the  case  of  the  aged  and  impotent  poor,  expediency  is 
excluded  from  consideration,  and  necessity  alone  decides 
tlie  matter.  In  the  case  of  the  industrious  able-bodied, 
necessity  is  excluded,  and  expediency  is  the  only  (juestion 
to  be  decided. 

This  distinction  has  been  fully  recognised  and  explained 
by  high  Scottish  legal  authorities.  Lord  Stair  has  treated 
of  it  fully  in  his  Institutions}  and  the  subject  will  be  found 
more  elaborately  discussed  in  Lord  Pitmilly’s  Remarks  on 
the  Poor  Laws}  to  both  of  which  reference  may  profitably 
be  made. 

Both  the  practice  and  the  law  have  varied  with  respect  to 
the  right  of  the  able-bodied,  when  destitute,  to  be  relieved. 
The  practice  of  the  kirk-sessions  was  not  uniform.  The 
language  of  the  Act  1579 — those  "who  of  necessitie  mon 
live  bee  almis  ” — owing  to  its  comprehensiveness,  lends 
countenance  to  the  claim ; and  it  is  supported  liy  Pollock 
V.  Darling,  and  less  strongly  by  the  Paisley  case,  and  by 
Mr.  M‘Neel-Caird.^  On  the  other  side  are  the  authorities  of 
Pitmilly,'*  Mr.  Murray  Dunlop,®  and  the  two  decisions  of  the 
House  of  Lords  above  referred  to. 

We  have,  in  a previous  chapter,  ventured  to  suggest  the 

^ B.  i.  tit.  iii.,  sec.  5,  et  seq. 

^ Chap.  X. , et  seq. 

/’oo?'  Latv  Manual,  6th  ed.,  pp.  152-3. 

t P-  25. 

Parochial  Laic,  p.  340. 
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introduction  of  a system  for  the  circulation  of  in-door 
paupers,  in  order  to  utilize  the  empty  accommodation  in 
the  poorhouses  now  in  operation,  and  to  render  possible  a 
more  extensive  application  of  the  poorhouse  test  by  parishes 
whose  poorhouses  are  always  fully  occupied. 

We  believe  that  a similar  circulation  of  the  able-bodied 
who,  thr(3ugh  local  and  partial  distress,  are  out  of  employ-  * 
nient,  would  ettect  a great  good  among  that  class  by 
preventing  a lapsing  into  the  condition  of  weak  bodily 
strength — a condition  which  feeds  the  ranks  of  pauperism. 
Trade  unions  and  friendly  societies  accomplish  this  already 
to  some  extent  by  the  grants  termed  in  their  reports 
“ travelling  allowances  ” and  “ emigration  money.”  We 
mention  it  for  the  consideration  of  the  various  charity 
organization  societies.  Their  organization  is  said  to  bo 
good ; their  funds  seem  to  be  plentiful ; and  we  believe 
that  if  they  were  to  employ  them  in  promoting,  at  ajipro- 
priate  seasons,  such  a circulation  as  is  now  indicated,  the 
i-esults  would  be  that  the  cost  of  emigration  schemes  would 
decrease,  the  drain  of  the  able-bodied  would  be  lessened, 
and  the  pressure  of  the  fluctuation  of  assessments  would  be 
e(}ualized  and  at  the  same  time  lightened. 

The  longer  the  experience  which  the  Scottish  people  have 
of  the  operation  of  their  Poor  Law  in  this  respect  the  more 
confirmed  are  they  in  their  opinion  of  the  inexpediency  of 
orantincT  a ritjht  to  demand  relief  to  the  able-bodied.  The 
operation,  within  Scotland,  of  the  law  which  denies  that 
right  has  proved  its  expediency.  The  operation  of  the 
law  in  England  which  admits  the  right  corroborates  and 
confirms  the  Scottish  view.  It  does  not  admit  of  dispute 
that  the  evils  arising  from  an  admission  of  this  right  have 
loner  been  felt  in  England.  Various  Acts  of  Parliament 
have  expressly  admitted  them.  Originally,  in  that  country, 
the  recognition  of  the  right  of  the  able-bodied  was  only  a 
limited  recognition,  designed  to  meet  temporary  difficulties. 

It  became  general,  but  that  was  subsequent,  in  point  of  time, 
to  a general  recognition  of  the  right  of  the  impotent  poor. 

The  43rd  of  Elizabeth — the  first  Statute  on  tlie  subject — 
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while  providing  a compulsory  assessment  for  the  support  of 
tlie  impotent,  designs  and  enacts  that  the  able-bodied  shall 
be  made  to  work,  and  that  relief  shall  be  given  in  exchange 
for  work.  The  Report  of  the  celebrated  Royal  Commission 
of  1882  “for  inquiring  into  the  administration  and  practical 
operation  of  the  Poor  Laws,”  published  in  1834,  says  that 
“ the  48d  of  Elizabeth  does  not  authorize  relief  to  be  afforded 
to  any  but  the  impotent,  except  in  return  for  work ; and 
much  as  this  part  of  the  Statute  has  been  neglected,  its 
validity  is  recogni.sed  by  the  judges.”^ 

The  system  established  by  the  Act  of  Elizabeth  was,  how- 
ever, gradually  departed  from.  The  evils  flowing  from  the 
departure  were  early  felt.  For  3rd  Will,  and  Mary,  cap.  11, 
sec.  11  (1692),  recites  that — 

“ whereas  many  inconvenienees  do  daily  arise  in  cities,  towns 
corporate,  and  parishes  where  the  inhabitants  are  very  niimeroiis, 
by  reason  of  the  Tuilimited  power  of  the  clmrch wardens  and  over- 
seers of  the  poor,  who  do  frequently,  upon  frivolous  ja’ctenccs  (but 
ch  icily  for  their  own  private  ends),  give  relief  to  what  persons  and 
number  they  think  fit,  and  siich  persons,  being  entered  into  the 
collection  bill,  do  become  after  that  a great  charge  to  the  ])arish, 
...  by  which  means  the  rates  of  the  poor  are  daily  increased, 
contrary  to  the  true  intent  of  a Statute  made  in  the  43d  }'ear  of 
the  reign  of  her  Majesty  Queen  Elizabeth,”  etc. 

Hus  departure  was  continued  notwithstanding  the 
remedies  enacted  by  the  Statute  just  quoted,  and  the  evils 
of  it  were  aggravated  after  the  high  prices  of  1795,  and 
again  after  the  still  higher  war  prices  of  1800  and  1801. 
Money  allowances  were  substituted  for  relief  in  kind  given 
in  return  for  work.  This  system  is  said  to  have  been 
encouraged,  if  not  suggested,  by  the  83rd  of  Geo.  HI.  cap.  8, 
which  provided  for  weekly  allowances  out  of  the  poor-rate 
being  given  to  the  families  of  militiamen  where  the  heads 
of  the  families  were  ordered  out.  The  36th  of  Geo.  III. 
cap.  23,  further  encouraged  the  system  by  sanctioning  the 
giving  to  the  indirstrious  poor,  at  their  own  houses,  of 
occasional  relief  of  the  kind  '-as  is  best  suited  to  the 
peculiar  case  of  such  poor,”  and  by  narrating  that  the 

^ Report,  p.  85. 
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prohibition  of  relief  to  them,  except  in  tlie  workhouse,  a 
]>rohibition  which  had  been  enacted  by  9th  Geo.  I.  cap.  7, 
“ holds  out  conditions  of  relief  injurious  to  the  comfort 
and  domestic  situation  and  happiness  of  .such  poor  pensons.” 
This  Statute  repealed  the  prohibition  enacted  by  the  9th  of 
Geo.  I.  cap.  7,  and  legalized  money  relief  to  the  able-bodied 
at  their  own  homes,  ami  also  their  right  to  demand  it — 

“It  shall  and  may  be  lawful  for  any  of  his  Majesty’s  Justice  or 
Justices  of  the  Peace  ...  at  his  or  their  just  and  proper 
discretion,  to  direct  and  order  collection  and  relief  to  any  industrious 
poor  person  or  persons,  and  he,  she,  or  they  shall  be  entitled  to 
ask  and  receive  such  relief  at  his,  her,  or  their  homes,  house  or 
houses,  . . . notwithstanding  any  contract  shall  have  been  or 
shall  be  made  with  any  pei*son  or  persons  for  lodging,  kec])ing, 
maintaining,  and  employing  any  and  all  poor  persons  in  a house 
or  houses  for  such  purpose,  hired  or  purchased,”  cfec.^ 

Rcdief  authorizetl  to  be  given  by  the  justices  under  this 
Act  to  poor  persons  in  their  own  houses,  was  limited  to 
the  period  of  one  month  from  the  date  of  the  order.  This 
time  was  afterwards  extended  by  55  Geo.  III.  cap.  137, 
sec.  3,  to  six  months ; and  the  justices  were  permitted  to 
renew  the  order  from  time  to  time  as  they  might  think 
tit.  In  parishes,  also,  under  select  vestries  or  guardians, 
justices  were  authorized  by  the  59th  of  Geo.  III.  cap.  12,'^ 
which  established  select  vestries  in  parishes  “for  the  con- 
cerns of  the  poor,”  to  make  a similar  order  to  continue  in 
force  for  a month. 

These  enactments  led  to  wholesale  relief  of  the  able-bodied, 
both  of  those  out  of  employment  and  of  those  whose  wages 
were  deemed  insufficient  for  the  maintenance  of  their 
families.  The  result  was  at  once  a breaking  down,  not  only 
of  the  independence  of  the  poor,  who  soon  began  to  show 
indifference  to  getting  employment  and  to  obtaining 
sufficient  wages,  but  of  the  morality  of  manufacturers,  who 
succumbed  to  the  temptation,  and  rewarded  labour  with 
unremunerative  wages.  In  other  words,  the  employers  of 
labour  took  into  account  the  amount  of  the  parish  allowances 

1 .S6  Oeo.  III.  cap.  2.S,  sec.  2. 

- .Secs.  1-5. 
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in  fixing  the*  scale  of  wages,  a practice  which  proved  most 
prejudicial  to  the  entire  labouring  classes  of  the  kingdom, 
by  preventing  them  improving  tlieir  position. 

Accordingly  36  Geo.  III.  and  55  Geo.  III.  were  repealed, 
and  the  relief  of  the  able-bodied  poor  was  placed  under 
regulation  by  the  Poor  Law  Amenclnient  Act,  4 & 5 Will.  IV. 
cap.  76. 

On  the  j^reamble  that — 

“ A practice  has  obtained  of  giving  relief  to  pei’sons  or  their 
families  who,  at  the  time  of  applying  for  or  receiving  such  relief, 
were  wholly  or  partially  in  the  employment  of  individuals,  and 
the  relief  of  the  able-bodied  and  their  families  is  in  man}^  places 
administered  in  modes  productive  of  evil  in  other  respects ; and 
whereas  difficulty  may  arise  in  case  any  immediate  and  univei'sal 
remedy  is  attempted  to  be  applied  in  the  matters  aforesaid 

the  Act  empowers  the  Commissioners  to  make  such  rules, 
orders,  or  regulations  as  they  may  think  fit — 

“to  declare  to  what  extent  and  for  what  period  the  relief  to  bo 
given  to  able-bodied  persons,  or  to  their  families,  in  any  particular 
parish  or  union,  may  be  administered  out  of  the  workhouse  of  .such 
parish  or  union,  by  payments  in  money,  or  with  food  or  clothing 
in  kind,  or  partly  in  kind  and  partly  in  money,  and  in  what  pro- 
portions, to  what  persons  or  class  of  persons,  at  what  times  and 
places,  on  what  conditions,  and  in  what  manner  such  out-door 
relief  may  be  afforded.”  ^ 

And  the  Act  declares  all  relief  given,  contrary  to  such 
orders  or  regulations,  to  be  unlawful,  and  not  to  be  a proper 
charge  in  the  accounts  of  the  person  giving  the  same. 

Accordingly,  the  Poor  Law  Commissioners  have  from 
time  to  time  promulgated  regulations,  laying  down  the 
principles  upon  which  the  giving  of  relief  to  able-bodied 
poor  shall  proceed.  These  will  be  found  detailed  in  the 
orders  of  2nd  August,  1841,  22nd  September,  1841,  and  30th 
April,  1842,  to  which  reference  may  be  made  for  fuller 
information  on  this  subject. 

The  law,  accordingly,  stands  the  same  as  it  did  under 
9 Geo.  I.  cap.  7,  sec.  4,  which  prohibited  relief  to  the  able- 
bodied  except  in  the  workhouse,  subject  always  to  the  control 
and  orders  of  the  Poor  Law  Commissioners,  provided  for  by 

' Sec.  52. 
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the  52iul  section  of  the  Act  4 & 5 Will.  IV.,  above  quoted, 
which  is  termed  in  England  the  “ new  Poor  Law.” 

Here,  then,  is  seen  a gradual  change  in  the  policy  and 
operation  of  the  English  law.  The  change  is  one  from  a 
limited  recognition,  intended  for  temporary  emergencies, 
to  a universal  recognition,  which  has  become  permanent, 
and  the  system  of  relief  sanctioned  by  which  luis  since 
(under  modifications  made  from  time  to  time)  become  the 
rule  instead  of  the  exception. 

The  consequences  of  this  change  were,  that  the  numbers 
of  able-bodied  poor  relieved  at  their  own  houses,  and  of 
course  the  expenses  of  out-door  relief,  steadily  increased 
in  England,  and  that  mendicity  reached  an  unbearable 
point.  In  short,  the  system  completely  broke  down,  and 
no  wonder,  when  the  following  figures  are  considered : — 

On  the  1st  of  July,  1860,  the  total  number  of 
pemons  in  receipt  of  relief  in  the  655  unions  in 
England  and  Wales,  exclusive  of  casuals,  vas  851,020 

On  1st  July,  1870,  it  had  risen  to  - - - 1,079,391 

The  growth  of  pauperism  in  England  and  Wales  during 
the  last  thirty  years  will  be  seen  by  glancing  at  the  follow- 
ing table  : — ^ 

Thus  in  1870  the  total  number  of  able-bodied  adult 
persons  in  England  and  Wales  in  receipt  of  out-door  relief 
was  just  about  the  same  as  the  total  number  of  poor  of  all 
classes  getting  in-door  relief,  a condition  of  matters  which 
must  have  been  due  to  extremely  lax  administration. 

With  reference  to  population,  the  relief  of  the  out-door 
able-bodied  paupers,  excluding  vagrants,  may  be  stated 
thus — In  1870  the  ratio  per  1000  of  the  population  was 
6'7.  In  1880  it  was  3’7,  and  in  1890  it  was  2'4. 

T1  le  following  passage  from  the  Commissioners’  Report  is 
conclusive  against  the  policy  of  relief  to  the  able-bodied, 
and  is  a complete  justification  of  the  Scottish  system,  which 
has  never  admitted  it  as  matter  of  right : — 

“ We  regret  to  state  that  though  since  the  period  of  the  cotton 
distress  in  Lancashire,  the  amount  of  the  expenditure  for  poor 

^ See  table,  p.  246. 
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Adult  means  above  16  years  of  age. 

Nineteenth  Annual  Report  of  Local  Government  Board,  1890,  Appendix  D,  pp.  368-9. 
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relief  in  tliut  county  is  materially  reilucecl,  it  is  far  from  liavinj' 
returned  to  its  previous  level. 

“ It  was,  in  the  year  endinji;  at  Lady-Day  of  1801,  £429,017 

“ In  tlie  year  ending  at  Lady-Day,  1803  (the  hciglit 

of  the  distress),  ......  905,873 

“ And  in  the  year  ending  at  Lady-Day,  1808,  . 094,541 

“ Relief  in  aid  of  wages  is  given  to  a greater  extent  in  Lanca- 
shire than  in  any  other  county.”  ^ 

Since  about  1872  a perfect  revolution  has  been  worked 
in  England  in  administering  the  law  as  regards  the  giving 
of  in-door  and  out-door  relief.  The  high-water  mark  of 
pauperism  since  the  new  Act  of  1834  was  reached  in  the 
three  years  18G0,  1870,  and  1871. 

It  is  found  that  from  1850  down  to  1890  the  mean 
number  of  in-door  paupers  steadily  increased  from  33,573 
to  187,921,  but  the  ratio  of  that  number  to  the  population 
remained  almost  stationary.  On  the  other  hand,  the  mean 
number  of  out-door  paupers,  including  able-bodied,  decreased 
from  876,000  in  1870  to  587,296  in  1890,  and  the  ratio  per 
1000  of  population  decreased  from  39'4  to  20'2.  The  mean 
number  of  adult  out-door  able-bodied  paupers,  excluding 
vagrants,  decreased  from  149,600,  with  a ratio  per  1000  of 
population  of  G‘7  per  cent,  in  1870,  to  69,805,  with  a ratio 
of  2‘4  per  cent.,  in  1890.- 

Since  1870  the  guardians  in  Stepney  and  St.  George’s- 
in-the-East  have  been  much  stricter  as  regards  out-relief, 
and  the  out-door  paupers  have  enormoasly  decreased  in 
East  London,  so  that  they  are  now  within  manageable 
limits.  In  some  rural  unions  the  results  are  even  more 
gratifving  and  extraordinary. 

In  Bradtield  in  Berkshire,  and  Brixworth  in  Nortliamp- 
tonshire  the  results  of  close  supervision  are  thus  stated  by 
Mr.  Charles  Booth — 

“ At  Bradfield  in  1871  the  number  of  out-door  paupers  was  999, 
and  of  in-door  259  ; in  1891  the  numbers  were  respectively  26  and 
110.  At  the  same  time  the  population  had  increased  from  15,853 
to  18,017,  so  that  the  nnmber  of  paupers  from  being  1 in  13  fell 

1 Twenty-third  Report  of  Poor  Law  Commissioners,  Appendix  D. 

- Nineteenth  Annual  Report  of  the  Local  (Government  Board,  Appendix 
D,  p.  370. 
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to  1 in  132,  and  the  rates  from  13s.  8d.  to  2s.  3d.  i:)cr  head  of  the 
jjopnlation  in  the  £ on  the  rateable  value.  The  progress  of  this 
improvement  is  practically  constant  year  by  year.  At  Brixwortli 
in  1871  there  were  1 101  ont-door  and  104  in-door  paupers,  whereas 
in  1891  there  were  only  35  out  and  93  in-door.  The  pro})ortion  of 
j)au])crs  to  population  fell  from  1 in  11  to  1 in  104,  and  the  rates 
from  8s.  4|d.  to  Is.  7d.  per  head  of  the  population.”^ 

Stated  otherwise,  the  result  may  be  put  thus — In  1871, 
1 in  every  13  of  the  postulation  of  these  unions  was  a 
pauper;  in  1888  the  proportion  was  only  1 in  every  126. 
This  is  attributable  almost  entirely  to  the  rigid  as>plication 
of  the  workhouse  as  a test  of  necessity.^ 

With  all  the  assistance  of  the  rates,  besides  innumerable 
charitable  agencies  which,  according  to  Lord  Derby  (sjteaking 
in  1870),  exjtended  annually,  in  supplement  of  the  rates  in 
London  alone,  between  £5,000,000  and  £6,000,000,  the  j:)Oor 
were  not  relieved.  Lord  Derby  is  rej^orted  then  to  have 
estimated  that,  including  the  rates,  between  £7,000,000  and 
£8,000,000  were  annually  given  away  in  relief  to  the  s^oor 
in  London.  Although  this  sum  was  enough  to  feed  and 
clothe  400,000  persons,  the  melancholy  fact  had  to  be  faced 
that  deaths  from  absolute  want,  from  sheer  starvation, 
were  continually  occurring  and  increasing  in  number.  So 
appalling  did  the  picture  of  destitution,  unreached  by 
charity,  either  public  or  private,  become  in  the  metropolis 
in  1870  that  the  Home  Secretary  of  the  day  felt  justified 
in  ordering  “ returns  from  the  metropolitan  coroners  of 
inquests  held  since  1868  on  persons  alleged  to  have  died 
from  pure  starvation,  specifying  whether  parish  relief  had 
been  applied  for,  and  if  refused,  on  what  grounds.” 

It  was  against  this  system  of  relieving  the  able-bodied 
poor  that  Lord  Karnes  thundered  more  than  a hundred 
years  ago,^  and  that  Lord  Pitmilly,  nearly  sixty  years  ago, 
wrote  as  follows  : — 

“ The  result  of  an  artificial  system  of  Poor  Laws  has  been,  that 
the  class  of  able-bodied  workmen,  from  having  been  suppliants  to 
obtain  a market  for  their  labour,  their  only  capital,  have  been 

1 The  Endowment  of  Old  Age.  Macmillan  & Co.,  1892,  ch.  iii. 

- H.  C.  Ronnie  in  Macmillan’s  Magazine,  February,  1892. 

•*  Kaines’  Sketches,  vol.  ii.,  part  vi.,  sketch  10. 
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convci'twl  into  ])!uipers,  and  tanj^ht  to  demand  as  their  i-ight  a 
share  of  the  parochial  relief  which  ought  to  belong  to  the  im- 
potent poor  ah)ne.  'I’he  law  itself,  by  having  adoj)ted  means  for 
relieving  the  dithcnlties  of  which  this  class  of  the  commnnity 
complained,  of  an  entirely  ditierent  description  from  those  means 
which  thev  themselves  had  in  view,  or  which  their  situation 
pointed  ont  and  I'equired,  has  gradually  sunk  into  a lower  order  of 
society.”  ^ 

It  is  safe,  therefore,  to  affiriii  that  the  policy  of  the 
Scottish  law  is  proved,  and  that  the  inexpediency  of  con- 
ceding the  right  of  the  able-bodied  poor  to  demand  relief  is 
established  from  the  results  which  that  system  has  produced 
in  England. 


Section  3. 

But  while  tlie  Scottish  law  does  not  recognise  a right 
on  tlie  part  of  the  able-bodied  industrious  poor  to  demand 
relief,  it  was  considered,  up  till  about  a quarter  of  a century 
ago,  that  it  was  discretionary  in  the  parochial  boards  to  give 
it.  That  discretion  was  supposed  to  be  vested  in  the  boards 
in  virtue  of  the  following  section  of  the  Act  of  1845,  which 
it  was  considered  was  not  intended  to  abrogate,  nor  did 
abrogate,  the  previous  “ use  and  wont” : — “ That  from  and 
after  the  passing  of  this  Act,  all  assessments  imposed  and 
levied  for  the  relief  of  the  poor  shall  extend  and  be  applicable 
to  the  relief  of  occasional  as  well  as  permanent  poor : pro- 
vided always  that  nothing  herein  contained  shall  be  held  to 
confer  a right  to  demand  relief  on  able-bodied  persons  out 
of  employment.”^ 

This  enactment,  while  by  its  proviso  it  carefully  respected 
and  conserved  the  policy  of  the  ancient  Scottish  laws, 
owing  to  its  halting  and  ambiguous  terms  suggested  the 
doubt  as  to  a discretion  to  give  being  vested  in  the  boards. 

Previously  to  the  Act,  the  heritors  and  kirk-sessions,  as 
has  been  seen,  did  occasionally  assist  the  able-bodied  when 
they  were  prevented  from  working  by  sickness  or  accidental 

^ Remarks  on  the  Poor  Law,  p.  199. 

8 & 9 Viet.  cap.  83,  sec.  68. 
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causes ; “ and  especially  during  that  season  of*  the  year  which 
chiefly  affects  their  health  or  suspends  their  labours.”  But 
tlie  Royal  Commissioners  of  1844  reported  that  the  instances 
in  which  such  temporary  relief  was  afforded  were  of  rare 
occurrence. 

The  author  of  the  Act  of  1845,  Lord  Colonsay,  declared, 
when  delivering  his  opinion  as  a judge  in  the  Court  of 
Session  in  a case  about  to  be  noticed,  that  in  framing 
section  68,  he  intended  that  the  discretion  formerly 
exercised  by  the  heritors  and  kirk-sessions  should  be  ti'ans- 
ferred  to,  and  vested  in,  the  parochial  boards ; that  while 
the  able-bodied  destitute  should  have  no  right  to  demand 
relief,  they  might,  in  the  discretion  of  the  boards,  be  ranked 
among  the  “ occasional  j)Oor,”  in  whose  relief  it  was  made 
lawful  to  expend  the  assessment.  He  also  explained  that 
previously,  in  1846,  when  at  the  bar,  he,  in  conjunction 
with  the  Lord  Advocate,  Mr.  (afterwards  Lord)  Rutherfurd, 
liad  given  an  opinion  to  the  Board  of  Supervision,  “ that 
able-bodied  persons  accidentally  or  unavoidably  thrown  out 
of  employment,  and  thereby  reduced  to  immediate  want, 
may  be  regarded  as  occasional  poor,  to  whom  temporary 
relief  may  lawfully  be  given  out  of  the  funds  raised  by 
assessment.” 

Nothing  can  more  clearly  show  wliat  the  intention  had 
been,  viz.,  to  conserve  the  “ use  and  wont.”  But  in  1859 
the  Court  of  Session,  under  the  direction  of  the  late  Lord 
President  (Mr.  Inglis),  came  to  a different  conclusion,  and 
incidentally  decided  (when  disposing  of  a disputed  settle- 
ment case)  that  the  boards  had  no  discretion,  and  that 
such  expenditure  of  the  assessment  was  illegal.^ 

Considerable  dissatisfaction  was  caused  by  that  decision ; 
and  notwithstanding  it  in  many  parishes  tlie  practice  con- 
tinued as  before.  A case  was  then  raised  with  the  express 
object  of  obtaining  an  authoritive  decision  and  a final  settle- 
ment of  the  law  on  the  point.  The  Court  of  Se&sion,  by  a 
small  majority  of  the  whole  thirteen  judges — Lord  Colonsay, 
the  author  of  the  Act  of  1845,  dissenting — repeated  its 
1 Petrie  v.  Meek,  4th  March,  1859,  21  D.  614. 
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former  jiu]<^iuent,  aiul  decided  that  it  was  ultra  vires  of  tlie 
parocliial  boards  to  expend  any  part  of  the  funds  raised 
for  relief  of  the  poor  upon  the  able-bodied ; and  this 
judgment  was  affirmed  by  the  House  of  Lords  on  appeald 
The  House  of  Lords  treated  the  right  to  give  and  the  right 
to  receive  as  correlative,  and  held  that  if  there  was  no 
right  to  demand  there  was  none  to  give  relief. 

The  expediency  of  the  law  thus  authoritatively  declared 
has  been  called  in  question,  and  much  debated.  Opinions 
have  widely  varied  as  to  the  desirability  of  altering  the  law 
so  as  to  legalize  the  former  practice.  On  the  one  hand,  it 
is  maintained  that  to  deny  any  relief  to  able-bodied  persons 
operates  harshly  in  the  populous  manufacturing  towns  in 
seasons  of  depression  of  trade;  that  accordingly  it  has  .some- 
times been  violated,  and  that  it  is  undesirable  to  have  any 
law  which  will  be  openly  and  frequently  violated.  On  the 
other  hand,  it  is  said  that  no  evil  consequences  have  been 
felt,  even  in  the  manufacturing  towns,  during  depressions 
which  have  happened  since  the  promulgation  of  the  law; 
that  the  knowledge  of  the  state  of  the  law  has  called  fortli 
volunttiry  associated  charity,  which  has  proved  quite  equal 
to  the  emergencies  which  have  arisen ; and  that  to  vest  a 
discretion  in  the  boards  would,  in  periods  of  great  distress, 
be  tantamount  to  compulsion,  so  that  the  boards  would  be 
unable  to  resist  the  pressure  which  would  be  brought  to 
bear  upon  them. 

It  is  remarkable,  and,  in  considering  the  question,  deserv- 
ing of  weight,  that  it  is  those  who  are  engaged  in  the 
administration  of  the  law  in  the  manufacturing  towns 
who  are  strongest  against  the  law  being  altered.  They 
have  nothing  to  say  against  a discretionary  power  resting 
with  the  boards,  provided  there  could  be  any  security  that 
the  discretion  would  be  wisely  exercised,  which  they  do  not 
think  it  would  be.  They  argue  that  the  recipients  of  such 
relief  being  themselves  ratepayers,  the  elected  members  of 
the  boards  would  be  only  too  prone  to  conciliate  their 
power  and  support  by  awarding  aliment  without  due  dis- 
^ Jack  V.  Isclaile,  House  of  Lords,  12th  February,  18G6,  4 MTh.  1. 
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crimination ; and  that  such  discretion  could  only  safely 
he  entrusted  to  the  boards  as  a whole,  and  not  to  relief 
committees  of  their  number.  They  further  maintain  that 
there  is  no  evidence  of  any  real  necessity  for  a change. 

For  in  Glasgow,  and  other  towns  in  which  there  has 
repeatedly  been  great  distress  from  lack  of  employment 
since  the  House  of  Lords’  decision,  the  voluntary  associa- 
tions formed  specially  for  the  relief  of  the  temporary  distress 
thence  arising  have  been  found  quite  adequate  to  meet  it. 
The  voluntary  fund  is  proved  not  to  be  used  until  a point 
is  reached  when,  if  it  were  not  applied,  breaches  of  the 
peace  and  rioting  might  result.  Its  collection  is  managed 
by  the  magistrates,  but  its  distribution  is  by  them  wisely 
entrusted  to  the  parochial  inspectors,  who,  from  their 
experience,  are  better  qualified  to  detect  imposture. 

Objectors  to  a change  of  this  law  maintain  that,  if  the 
rates  were  available,  the  discretion  would  have  to  be 
exercised  much  sooner.  The  demands  of  the  distressed 
would  make  themselves  sooner  heard.  That  would  be 
bad  for  the  ratepayers,  but  worse  even  for  the  poor  them- 
selves. The  poor  would  have  much  less  compunction  in 
knocking  at  the  door  of  those  who,  they  knew,  had  the 
power  of  giving  them  relief  out  of  a common  fund  to 
which  they  themselves  had  contributed,  than  at  the  door 
of  private  charity.  The  people  might  get  accustomed 
to  rely  upon  the  exercise  of  the  discretion,  which  by  use 
would  be  converted  from  one  exercised  seldom,  in  peidods 
of  severe  temporary  distress  only,  to  one  called  into 
requisition  in  seasons  of  minor  distress,  and  consequently 
oftener.  The  tendency  of  making  such  relief  a part  of  the 
legal  system,  defenders  of  the  existing  law  argue,  must 
undoubtedly  be  in  Scotland,  as  it  has  been  in  England,  to 
sap  the  natural  spirit  of  self-reliance,  and  to  weaken  the 
staying  powers  of  the  people. 

On  the  other  hand,  very  decided  evidence  was  given 
before  the  Committee  of  1809,  from  Paisley,  and  also  from 
Glasgow,  that  a judicious  relaxation  of  the  law  in  times 
of  exceptional  distress  had  none  of  those  effects,  and  had 
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worked  advantageously  both  for  the  community  and  the 
recipients^ 

Any  proneness  to  rely  upon  extraneous  aid,  whicli  has 
been  manifested  in  Scotland  since  1845  (and  we  repeat  tliat 
evidence  of  it  is  by  no  means  clear),  is  to  be  attributed  to 
tlie  before-mentioned  right  of  appeal,  and  to  the  assistance 
which  was  wrongly  given  in  such  circumstances  by  the 
parochial  boards  and  by  associated  charity  to  the  able- 
bodied,  and  not  to  relief  given  from  the  assessment  to  the 
“ aged,  sick,  and  impotent  poor,”  wliicli  the  objectors  to  any 
assessment  at  all  maintain.  No  one,  it  is  certain,  desires 
to  be  placed  in  such  circumstances  as  will  fulfil  the 
conditions  under  which  alone  he  can  become  entitled  to 
relief ; no  one  wishes  to  be  either  “ aged,  sick,  or  impotent,” 
or  disabled  in  body  or  mind.  But  unless  the  money 
allowances  are  sensibly  less  than  the  earnings  of  the 
employed,  and  unless  the  wages  given  for  tiie  work 
provided  for  the  able-bodied  out  of  employment  be  con- 
siderably lower  than  those  paid  for  the  work  found  by 
labourers  for  themselves,  there  is  a risk  of  the  condition 
of  the  able-bodied  so  relieved  being  rendered  as  eligible 
as,  or  more  eligible  than,  that  of  those  not  so  relieved. 
Hereby  would  be  brought  about  the  veiy  thing  which  it 
is  desired  to  avoid. 

It  is  very  undesirable  that  men  should  be  easily  made 
paupers,  or  should  be  pauperized  one  moment  earlier  than 
necessity  compels.  Relief  from  the  rates  pauperizes,  while 
assistance  obtained  from  a fund  voluntarily  raised  by  one’s 
more  fortunate  fellow-citizens  does  not.  While  such  assist- 
ance is  not  parochial  relief,  neither  does  it  imply  “ common 
begging.”  The  argument  is,  that  so  long  as  experience 
proves  that  such  voluntary  assistance  is  able  to  meet  the 
difficulties  which  must  occasionally  be  expected  to  occur, 
it  is  inexpedient  to  substitute  for  it  assistance  from  a rate 
compulsorily  raised  for  the  purpose  of  helping  those  who, 
by  retuson  of  bodily  or  mental  infirmity,  are  absolutely 
incapacitated  from  helping  themselves. 

1 Report  of  1869,  p.  315 ; anti  1870,  p.  128,  e,t  neq.  Evitlencc  of  Richard 
Watson  and  James  Moir. 


25-i 


THE  SCOTTISH  POOR  LAWS. 


Section  4. 

But  the  policy  of  vesting  a discretion  in  the  boards  to 
gi\"e  temporary  relief  to  the  able-bodied  poor  requires  a 
closer  examination. 

A very  considerable  inroad  was  made  by  Parliament  into 
the  Scottish  Law  as  to  relief  of  the  able-bodied  poor  by  the 
legislation  of  1872  and  1878,  regarding  the  compulsory 
education  of  the  people. 

By  the  Poor  Law  Amendment  Act  of  1845  the  parochial 
boards  were  charged  “ to  make  provision  for  the  education 
of  poor  children  who  are  themselves,  or  whose  parents  are 
objects  of  parochial  relief,”^  an  obligation  which  has  always 
been  fulfilled  by  them.  But  the  Scottish  Education  Acts 
went  much  further.  By  the  Act  of  1872  ^ it  is  provided 
that — 

“ It  shall  be  the  duty  of  every  pai’eiit  to  provide  elementary 
education  in  reading,  writing,  and  arithmetic  for  his  children 
between  five  and  thirteen  years  of  age,  and  if  unable  from  poverty 
to  pay  therefor,  to  apply  to  the  parochial  board  of  the  parish  or 
burgh  in  which  he  resides,  and  it  shall  be  the  d\ity  of  the  said 
board  to  pay  out  of  the  poor  fund  the  ordinary  and  reasonable 
fees  for  the  elementary  education  of  every  such  child,  or  such  part 
of  such  fees  as  the  parents  shall  be  unable  to  pay  ; in  the  event  of 
such  board  being  satisfied  of  the  inability  of  the  parents  to  pa}’ 
such  fees,  and  the  provisions  of  this  clause  shall  apply  to  the 
education  of  blind  children,  but  no  such  payment  shall  be  made  or 
refused  on  condition  of  the  child  attending  any  school  in  receipt 
of  the  parliamentary  grant  other  than  such  as  may  be  selected  by 
the  parent.” 

and  the  Act  of  1878  enacts^ — 

“ If  a parent  is  unable  from  poverty  to  pay  for  the  elementary 
education  in  reading,  writing,  and  arithmetic  of  his  child  or  chil- 
dren between  five  and  thirteen  yeai’s  of  age,  and  if  upon  application 
the  parochial  board  of  the  parish  or  burgh  in  which  he  resides 
refuses  to  pay  oiit  of  the  poor-fund  the  ordinaiy  and  reasonable 
fees  of  such  child  or  children,  it  shall  be  the  duty  of  the  school 
board  to  apply  to  the  sheriff,  who,  after  inquiry,  may,  if  he  shall 
think  fit,  grant  an  order  on  such  parochial  board  to  pay  the  said 
fees,  and  such  order  may  dispose  of  all  question  of  expense.” 

These  enactments  have  been  largely  taken  advantage  of 
in  Scotland  by  persons  oppressed  with  poverty,  yet  who 
1 Sec.  69.  - Sec.  69.  ® Sec.  22. 
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would  not  bo  entitled  to  demand  parochial  relief,  i.e.,  by  the 
class  known  to  the  Poor  Law  as  the  able-bodied.  In  the 
year  LSfSd  the  number  of  children  in  Scotland  so  educated, 
at  an  expense  of  £10,418  to  the  poor-rate,  was  22,076. 

The  expenditure  of  the  poor-rate  on  such  class  of  persons 
was  judicially  challenged  in  1881  as  being  illegal,  and  con- 
trary to  the  decision  of  the  House  of  Loi'ds  in  Jack 
Isdaile.  A declariitory  action  was  raised  in  the  Coui't  of 
Session  by  the  Parochial  Board  of  New  Monkland,  against 
the  School  Board  of  New  Monkland  Parish,^  to  have  it 
found  and  declared  that  it  is  illegal  to  apply  any  part 
of  the  funds  raised  by  assessment  for  the  relief  of  the 
poor,  towards  payment  of  school  fees,  or  any  part  thereof, 
for  the  elementary  education  of  any  child  or  children, 
except  in  the  case  of  any  child  or  children  who  are  them- 
selves or  whose  parent  or  parents  are  legally  entitled  to 
parochial  relief.  The  action  was  unsuccessful,  and  such 
expenditure  was  declared  to  be  legal. 

But  it  neither  appears  to  have  been  pleaded,  nor  to  have 
occurred  to  the  judges,  that  the  result  was  a practical 
abrogation  of  the  Scottish  Law  as  theretofore  interpreted, 
and  a virtual  admission  of  the  able-bodied  poor — not  other- 
wise clothed  with  the  pauper’s  status — to  participate  in  the 
benefits  of  the  assessment  raised  for  the  poor.  Indeed,  the 
Education  Acts  and  the  decision  in  the  New  Monkland 
case  carry  with  them  this  extraordinary  consequence  that 
education  has  been  put  on  a higher  platform  than  needful 
sustenance.  For  it  has  been  authoritatively  declared  that, 
while  it  is  legal  to  afford  relief  out  of  the  poor’s  assessment 
by  way  of  education  to  the  children  of  poverty-stricken 
able-bodied  parents,  it  is  illegal  to  give  a bare  sustenance  to 
such  children,  which  is  surely  a legislative  anomaly  and  a 
social  absurdity.^ 

1 Fei  ner  v.  School  Board  of  New  Monkland,  October  25,  1881,  9 Rettie, 

p.  .80. 

- Except  as  showing  a development  towards  further  socialism,  this 
subject  has  lost  practical  interest  since  the  establishment  of  free  education 
in  Scotland.  Section  69  of  the  Education  Scotland  Act,  1872,  and  section 
22  of  the  Education  Scotland  Act,  1878,  were  repealed  by  the  Scottish 
Local  (lovernment  Act,  1889,  52  & 5.3  Viet.  cap.  50,  sec.  88,  which  estab- 
lishes free  education. 
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But,  in  truth,  the  time  has  come  when  the  policy  of  the 
Scottisli  law,  as  interpreted  by  the  Courts,  in  disallowing 
any  discretion  to  afford  relief  in  exceptional  circumstances, 
demands  reconsideration. 

It  has  already  been  shown  above  what  the  “ use  and 
wont”  was  before  1845;  and  what  the  author  of  the  Poor 
Law  Amendment  Act  of  that  year  himself  thought  the 
Legislature  meant,  viz.,  as  expressed  by  him  in  deciding 
Jack  V.  Isdaile  in  the  Court  of  Session — “ That  it  was  not 
incompetent  to  apply  the  funds  assessed  for  the  use  of  the 
poor  to  able-bodied  persons  who  may  temporarily  require 
assistance.”  Further,  the  Courts  liave  made  an  exception 
in  the  case  where  one  or  more  of  the  children  of  an  able- 
bodied  man  is  or  are  lunatics.^ 

But  the  struggle  for  existence  is  year  by  year  becoming 
more  intense.  Multiplication  of  the  people  proceeds  witli 
rapid  strides.  More  than  3,000,000  are  added  to  the 
population  of  the  United  Kingdom  each  decade.  These 
must  be  fed.  Tlieir  numbers  press  against  each  other, 
and  wages  are  beat  down.  The  greater  use  of  machinery 
more  and  more  ,supersedes  hand  labour.  The  facilities  of 
production  quickly  accumulate  stocks  and  glut  markets. 
The  result  is  the  natural  one  of  alternating  periods  of  manu- 
facturing activity  and  depression.  Experience  proves  that 
the  seasons  of  activity  are  shorter  than  those  of  dullness. 
And  it  has  been  computed  that  from  those  several  causes 
not  fewer  than  one-third  of  our  able-bodied  workers  are 
always  out  of  employment. 

All  these  results  have  been  attributed  to  the  economic 
action  of  free  trade,  and  have  been  pointed  to  as  some  of 
the  set-offs  to  the  enormous  wealtli  which  that  policy  has 
enabled  to  be  accumulated  in  this  countiy.  Whether  this 
be  so  or  not,  if  the  facts  be  that  many  willing  workers  are 
reduced  to  want  through  such  causes,  the  fault  cannot  be 
said  to  be  theirs ; and  it  is  fairly  arguable  that  their  con- 
dition raises  in  their  favour  as  strong  a case  of  necessity 
as  physical  or  mental  incapacity  in  the  case  of  the  aged, 

^ Hay  V.  Paterson,  1857. 
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sick,  and  iinpotent  poor.  That  tlie  facts  arc  so  appears  to 
be  the  opinion  of  some  of  the  leading  trade  unions.  In 
the  annual  report  of  the  Society  of  Ironfounders,  incor- 
porated in  the  Third  Report  to  the  Board  of  Trade  on  Trade 
Unions  (Labour  Statistics)  the  matter  is  fully  discussed, 
and  the  evils  as  well  as  the  benetits  of  labour-saving 
appliances  shown.  It  is  there  stated,  “Even  at  the  best  of 
times  there  are  large  numbers  of  working  men  and  work- 
ing  women  unemployed,  and  when  trade  is  bad,  the  situation 
becomes  .something  fearful.  ...  It  is  the  unemployed 
benefit  alone  which  enables  working  men  to  succe.ssfully 
maintain  a living  rate  of  wages,  and  to  present  a wall 
of  defence  against  the  encroachments  of  unprincipled 
employers.”  ^ 

But  the  case  for  granting  relief  to  the  unemployed  who 
are  in  destitution  through  lack  of  employment  cannot  lie 
stated  better  than  it  was  by  Dr.  Johnson  in  1779  in  his 
usual  terse  and  vigorous  style,  thus — “ You  may  depend 
upon  it,  there  are  many  who  cannot  get  work.  A par- 
ticular kind  of  manufacture  fails,  those  who  have  been 
used  to  work  at  it  can  for  some  time  work  at  nothing 
else.  You  meet  a man  begging,  you  charge  him  with 
idleness.  He  says,  I am  willing  to  labour,  will  you  give 
me  work  ? I cannot.  Why,  then,  you  have  no  right  to 
charcce  me  with  idleness.”’^ 

We  have  just  pointed  out  the  relaxation  of  the  law,  or 
the  evolution  of  the  law,  in  the  matter  of  educational  aid. 
Does  it  not  suggest  it.self  as  a pertinent  question  whether 
such  relaxation  is,  in  an  industrial  society  in  keen  and 
constant  competition  with  the  whole  world,  of  greater 
moment  in  the  matter  of  education  than  of  bread  ? To 
ask  which  is  of  primary  importance  is  to  answer  the 
(juestion.  Nay,  is  it  in  accordance  with  sound  policy  and 
with  the  humane  spirit  of  modern  laws  to  leave  those  who 
build  up  the  wealth  of  the  country  dependent  at  a pinch 
on  precarious  charity  or  on  the  uncertain  benefits  of  a 

1 Third  Report,  p.  2,34. 

- Roswell’s  Life  of  Johmon,  Croker’s  ed.,  vol.  vii.,  2S.3. 
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friendly  society  or  trade  union,  whose  laws  they  may  have 
transgressed,  or  whose  benefits  they  may  have  forfeited  ? 
We  are  not  now  advocating  a secure  legal  provision  for 
the  able-bodied  as  we  have  done  a secure  legal  provision 
for  the  impotent  poor.  Such  provision  might  be  found 
to  operate  in  Scotland,  as  it  has  operated  elsewhere,  as  an 
inducement  to  laziness,  shamming,  and  fraud. 

There  is  surely  a middle  way;  and  it  is  in  order  to  escape 
from  the  consequences  of  such  a provision  that  we  would 
entrust  a certain  discretion  to  the  parochial  boards  to 
recognise  excejitional  seasons  of  temporary  distress,  so  as 
by  a timeous  and  judicious  administration  of  relief  to  avert 
the  worse  results  which  would  inevitably  befall  society 
were  numbers  of  labouring  men  and  women  to  be  either 
permanently  so  reduced  as  to  be  unfit  to  labour  and  main- 
tain their  families,  or  worse  still,  to  be  prematurely  cut  off, 
leaving  their  families  to  be  maintained  by  society  as  orphan 
dependants. 

We  have  sufficient  confidence  in  the  common  sense  of  the 
Scottish  people,  who  thoroughly  appreciate  their  present 
system  for  relief  of  the  impotent  poor  and  the  disadvantages 
attending  a universal  and  compulsory  .system  of  relief  of 
the  able-bodied,  to  believe  that  their  judgment  would  not 
be  warped,  and  that  they  would  not  fail  to  provide  for  the 
able-bodied  upon  temporary  emergencies.  Not  to  do  so 
would  result  in  the  starvation,  perhaps  the  death,  of  the 
able-bodied,  or  in  an  admission  of  their  right — declared 
by  Parliament — to  demand  supplies  from  the  rates,  results 
which  Scotsmen  are  wise  enough  effectually  to  guard 
against. 

N or  does  this  recommendation  involve  any  preference  f or 
private  charity,  rather  than  a legal  provision,  as  a means  of 
relief.  It  is  not  a case  of  relief  of  the  permanent  poor  at 
all  that  is  in  question.  The  proposal  expresses  merelj^  a 
preference  for  permissive  powers,  during  exceptional  and 
temporary  distress,  over  a Poor  Law  applicable  to  the  able- 
bodied,  under  which  relief  of  that  class  would  be  constant. 
Nor  should  it  be  forgotten  that  while  the  history  of  the 
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country  distinctly  proves  that  private  charity  cannot  be 
trusted  to  relieve  adequately  the  permanent  poor,  nay, 
tliat  it  signally  failed  to  do  so,  it  no  less  decidedly  proves 
that  the  common  sense  of  the  people  and  their  self-intere.st 
may  be  relied  on  to  meet  the  rare  nece.ssities  of  the  able- 
bodied  who  are  temporarily  unemployed. 

But  in  the  event  of  such  a di.scretion  being  vested  in  the 
boards  one  or  two  other  considerations  remain  to  be  noticed. 

(1)  Ought  such  relief,  if  continued  for  a limited  time, 
be  it  for  one,  two,  or  three  months,  to  be  deemed  to  be 
jmrochial  relief  at  all,  in  the  .sense  of  reducing  the  recipient 
to  the  legal  status  of  a pauper;  or  ought  it  to  be  treated 
rather  as  the  educational  aid  was  treated  under  the  Acts  of 
1872  and  1878?  If  it  were  so  treated,  then  its  acceptance 
would  i-equire  to  be  declared  not  to  have  for  effect  either 
the  acquisition  or  the  retention  of  settlement. 

(2)  Ought  such  relief  to  be  regarded  as  public  charity 
and  therefore  irrecoverable,  or  as  a debt  to  the  board 
repayable  on  better  circumstances  emerging  ? Is  there  any 
sound  reason  why  it  should  not  be  liable  to  be  so  repaid  ? 
It  is  so  in  most  continental  states,  which  even  take  security 
for  the  repayment.  Would  such  a condition  not  tend  to 
sustain  the  self-respect  of  the  applicants,  and  blunt  the 
edf^e  of  the  instrument  ? It  is  no  valid  objection  against 
such  treatment  that  but  a small  part  of  the  expenditure 
miorht  be  recovered.  In  favour  of  declaring  it  to  be  a debt 
there  is  the  recommendation  of  the  Select  Committee’s 
Report  and  the  Mellor  clause  of  the  Divided  Parishes  and 
Poor  Law  Amendment  Act  of  1876. 

(3)  Ought  such  relief  to  be  given  by  the  local  boards  on 
their  own  initiative  and  responsibility,  or  only  with  sanction 
of  the  Central  Board  ? The  latter  plan  would  probably 
defeat  the  ends  in  view,  which  are  promptness  in  adminis- 
tering the  aid,  and  economy  through  leaving  the  responsi- 
bility in  each  locality  with  those  who  are  acquainted  with 
the  circumstances,  and  who  are  answerable  to  the  ratepayers 
on  whom  the  charge  falls.  This  accountability  seems  the 
be.st  security  against  haste  or  too  free  a hand  in  giving  rolief. 
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Section  1. 

3.  The  classification  in  the  poorhouses. 

Undeniably  the  classification  is  imperfect,  and  susceptible 
of  considerable  improvement.  The  Statute  provides  that 
the  local  boards  shall  frame  rules  and  regulations  “ for  the 
management  of  such  poorhouse,  and  for  the  discipline  and 
treatment  of  the  inmates  thereof,  . . . and  shall  submit 
such  rules  and  regulations  to  the  Board  of  Supervision  for 
approval ; and  no  rules  or  regulations  shall  be  effectual, 
or  shall  be  acted  upon,  except  such  as  shall  have  been 
approved  by  the  Board  of  Supervision.”^ 

The  following  is  the  classification  approved  and  sanctioned 
by  the  Board  of  Supervision  : — 

“1.  Males  above  the  age  of  15  years. 

2.  Boys  above  the  age  of  2 ycai-s,  and  under  that  of  15  years. 

.3.  Females  above  the  age  of  15  years. 

4.  Females  above  the  age  of  2 years,  and  under  that  of  15 

years. 

5.  Children  under  2 years  of  age.’”-^ 

1 8 & 9 Viet.  cap.  83,  sec.  64. 

“ Rule  XXVIII.  of  tlie  Board  of  Supervision’s  Regulations  for  the 
Management  of  Poorhouses,  puldi.shed  by  authority,  1850. 
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Tliis  classification,  being  limited  to  age  and  sex  alone,  is 
manifestly  incomplete.  For,  under  it,  the  really  deserving 
poor  are  necessarily  associated  with  the  very  woi>it  classes — 
those  to  whom  the  house  is  offered  as  a test  rather  than  as 
an  asylum.  There  is  evidence  to  show,  if  any  evidence  were 
needed,  that  demoralization  results  from  the  communion 
of  unfortunate  young  dependants  with  dissolute  women, 
mothers  of  several  bastards. 

The  Scottish  poorhouse  is  twin-sister  to  the  English 
workhouse,  and  the  latter  has  thus  been  painted  by  the 
poet — 

“ There  clukh'eu  dwell  who  know  no  parent’s  care  ; 

Parents,  who  know  no  children’s  love,  dwell  there  ! 
Heart-broken  matrons  on  their  joyless  bed, 

Forsiiken  wives,  and  mothei's  never  wed ; 

L)ejected  widows  with  unheeded  tears. 

And  crippled  age  with  more  than  childhood  fears ; 

The  lame,  the  blind,  and,  far  the  happiest  they  ! 

'I’he  moping  idiot,  and  the  madman  gay. 

Here,  too,  the  sick  their  final  doom  receive. 

Here  brought,  amid  the  scenes  of  grief,  to  grieve.”^ 

But,  although  the  picture  is  too  true  of  poorhouse  and 
workhouse  alike,  the  demoralization  caused  by  the  young 
being  brought  into  contact  with  the  rank  and  file  of  the 
ordinary  paupers  does  not  take  place  in  Scotland  to 
nearly  so  great  an  extent  as  is  erroneously  supposed. 
This  arises  from  the  wi.se  provisions  made  to  prevent  such 
demoralization  by  the  sy.stem  of  “boarding  out”  pauper 
children,  which  luus  been  extensively  followed  by  the 
managers  of  the  large  parishes  that  have  many  pauper 
children  on  their  roll. 

The  practice  of  boarding  out  the  pauper  children  with 
cottars  in  the  country  and  at  the  seaside  is  one  of  the 
peculiar  and  redeeming  features  of  the  Scottish  system. 
It  has  been  attended  with  such  beneficial  results  that  it 
has  been  forced  upon  the  attention  of  the  Poor  Law 
authorities  in  England  and  elsewhere.  Its  adoption  into 
the  English  practice  was  considered  to  be  a matter  of 

1 Crabbe’s  Poetical  Works  : “ The  Village,”  bk.  i.,  11.  232-241. 
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siicli  importance,  that  the  Poor  Law  Commissioners  asked 
Mr.  Henle}^,  one  of  the  Poor  Law  inspectors,  to  visit 
Scotland,  and  examine  into  the  method  of  treatment 
of  children,  with  special  reference  to  the  boarding-out 
system,  and  his  interesting  and  instructive  Report  was 
issued  in  May,  1870.  Since  Mr.  Henley’s  Report  was  made 
public  the  President  of  the  Poor  Law  Board  consented  to 
the  system  being  tried  in  England,  and  it  has  been  adopted 
there  since  November,  1870,  but,  as  appears  from  the  last 
Annual  Report  of  the  Local  Government  Board,  with 
scarcely  such  good  results  as  in  Scotland.^ 

The  system  has  obtained  in  Scotland  for  a long  period, 
nearly  100  years,  and,  as  its  advantages  have  more  and 
more  become  manifest,  it  has  grown  in  favour.  Some 
such  provision  was  always  unavoidable  in  parishes  which 
did  not  have  poorhouses.  It  is  just  a modified  system  of 
out-door  relief.  It  combines  in  itself  acceptance  of  relief 
in  its  least  damaging  form  Avith  (in  theory)  acceptance  of 
the  house  “ test.”  In  the  larger  urban  parishes,  with  many 
children,  the  system  has  been  brought  to  great  perfection ; 
and,  as  a wider  knowledg'e  of  its  advantafjes  cannot  fail 
to  disabuse  the  public  mind  of  erroneous  impressions,  we 
feel  justified  in  stating  that  one  of  the  populous  parishes 
took  steps  about  twenty  years  ago  to  ascertain  the 
practical  eficct  of  parochial  relief  so  afibrded  to  young 
persons  chargeable  to  it.  The  results  of  the  examination 
which  was  so  instituted,  as  evidenced  in  the  following 
tables,  will,  we  venture  to  say,  compare  favourably  with 
the  results  obtained  by  an  examination,  equally  methodical, 
into  the  histories  of  the  same  number  of  children  of  the 
same  class  brought  up  under  the  parental  roof. 

“ Schedules  Avere  sent  out  and  returns  receiA^ed,  showing  the 
folloAviug  results  in  reference  to  397  of  the  children  Avho  had  been 
hoarded  out,  and  Avhose  history  could  he  traced,  namely  : — 

Males.  Fern.  Total. 

Residing  in  GlasgoAv,  . .53  82  135 

Do.  in  other  places,  . 128  112  210 

375 

^ Nineteeiith  Annual  Report,  Local  Government  Board,  p.  91. 
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Males. 

Fein. 

Total. 

Occupied  at  trades, 

G4 

11 

75 

^Veaving  and  factory  work,  . 

22 

54 

76 

Domestic  servants. 

0 

125 

125 

Farm  servants,  . 

60 

0 

66 

Clerks  to  merchants,  . 

12 

0 

12 

Miners,  .... 

Sailors,  .... 

17 

0 

17 

3 

0 

3 

Soldiers,  .... 

1 

0 

1 

Character  go(xl,  . 

182 

180 

oiO 

362 

Do.  bad. 

2 

11 

13 

Dead,  .... 

6 

5 

11 

In  Foorhouse, 

2 

4 

6 

Convicted  of  crime, 

1 

4 

5 

397 

“Since  the  above  return  was 

made,  182  have 

been  removed 

from  the  parish  books  ; and  to  schedules 
following  returns  have  been  made,  viz.: — 

issued. 

as  before,  the 

Males. 

Fein. 

Total. 

Residing  in  Glasgow, 

20 

26 

46 

Do.  in  other  places. 

55 

65 

120 

166 

Occupied  at  trades. 

35 

10 

45 

Do.  as  servants. 

40 

81 

121 

166 

Character  good. 

71 

86 

157 

Do.  bad. 

1 

1 

2 

Do.  doubtful, 

3 

4 

7 

Do.  unknown, 

10 

6 

16 

182 

Criminals,  none. 

In  Poorhousc,  none. 

“These  returns  do  not  inelude  those  orphans  wliose  relatives 
rernoved  them  from  the  pai’isli  book,  nor  tlie  deserted  chililren 
whose  ])arents  were  discovered  and  compelled  to  supi)ort  them 
before  the  usual  time  of  placing  these  children  in  some  em])loynicnt 
to  maintain  themselves.” 

The  three  large  parishes  wliich  make  up  Glasgow  have 
each  always  between  300  and  400  children  so  boarded 
out.  Fully  one-third  are  orphans  and  deserted  children, 
the  rest  are  those  who  have  been  separated  from  vicious 
parents.  The  children  are  boarded  with  respcctalile 
crofters  and  cottagers  in  the  Highlands  and  country  and 
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seaside  villages.  They  are  regularly  visited  by  com- 
mittees of  the  board,  who  see  to  their  food,  clothing, 
education,  and  religious  training.  Their  liistories  are 
followed  when  their  names  are  removed  from  the  roll. 
The  results  continue  to  be  satisfactory,  for  it  is  found  that 
they  become  absorbed  into  the  industrial  self-supporting 
community  as  workers  in  various  departments.  The 
management  of  this  department  reflects  great  credit  on  the 
humane  and  enlightened  spirit  of  the  large  city  parochial 
boards.  In  pursuing  this  domestic  policy  their  hands  have 
been  greatly  strengthened  by  the  provisions  of  the  Custody 
of  Children  Act,  1891.^ 

In  Barony  Parish  the  number  of  boarded-out  children  on 
14th  February,  1892,  was  412,  whereof  243  were  separated 
from  their  parents,  some  of  whom  were  resident  in  the  poor- 
house  and  some  were  getting  out  relief  ; some  children  were 
illegitimates  whose  parents  had  other  children  to  sujiport, 
some  were  children  of  drunken  and  vicious  parents,  while 
others  were  orphans.  In  all  these  cases  the  children  are 
boarded  in  remote  places  to  be  as  far  removed  as  possible 
from  the  evil  influences  of  city  life. 

The  results  have  proved  satisfactory.  For  of  268  children 
so  dealt  with  by  the  Barony  authorities  between  November, 
1884,  and  November,  1889,  the  following  is  the  history : — 


Still  on  the  roll,  . . . . . .179 

In  situations  as  domestic  servants  and  otherwise,  38 
Circinnstances  of  parents  so  improved  that  children 
delivered  np,  . . . . . . .22 

Delivered  to  parents  who  got  married,  . . 7 

Adopted  by  guardians,  .....  2 

Handed  over  to  parents  on  father’s  apprehension,  8 
Married,  ........  1 

Become  a soldier,  ......  1 

In  hospital,  .......  1 

Died,  ........  4 

Handed  over  to  putative  fathers,  ...  3 

Transferred  to  the  out-door  relief  I’oll,  . . 1 


^ 54  & 55  Viet.  cap.  3. 
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111  the  Baniiiy  parish  during  tlie  last  ten  years  082 
boarded-out  cliildren  are  accounted  for  thus — 


Ke})orted  as  doing  satisfactorily. 

. 579 

Hied,  ...... 

28 

No  information,  1 .... 

02 

Reported  as  not  doing  well. 

13 

082 

The  system  has  always  been  encouraged  by  the  Board  of 
Supervision,  who  framed  rules  in  1850  specially  applicable 
to  “ boarding  out.”  The  rules  are  these — 

“ The  house  committee  shall  determine  what  poor  children 
admitted  to  the  poorhonse  shall  be  boarded  out,  and  shall  see  that 
such  as  are  so  boarded  out  are  placed  with  proper  ])ersons,  that 
their  education  is  properly  attended  to,  and  that  they  are  trained 
to  habits'  of  industry.  The  house  committee  shall  also  sec  that 
j)mper  masters  or  employers  are  provided  for  all  pauper  children 
under  the  charge  of  the  committee,  who  are  apj)renticed  or  sent  to 
service,  and  that  the  chaplain  and  the  house  governor,  or  other 
person  charged  with  that  duty,  continue  to  exercise  a regular 
superintendence  in  respect  to  them,  so  long  as  they  are  chargeable 
to  the  parish.” 

Mr.  Henley  reported  that  the  children  were  usually 
discharged  from  the  poorhouse  books  and  treated  as 
receiving  out-door  relief. 

Sir  John  ^l‘Neill  described  the  objects  of  the  system 
and  the  arrangements  under  it  thus — 

“The  rule  of  recpiiring  all  deserted  or  orphan  children  to  be 
boaixled  out  is  almost  nnivci’sal ; I must  say  that  we  have  no 
positive  authority  to  enforce  that.  It  has  been  done  by  the  exercise 
of  influence  on  the  pai’ochial  boards,  by  the  goodwill  of  the 
parochial  boards  themselves,  and  by  the  perception  in  a scries  of 
yeai-s  of  its  great  advantage  to  the  parish.  Wliat  happens  is  this  : 
the  children  are  boanled  out  in  the  country,  one,  ])crha))s  two, 
rarely  more  than  three,  in  a family;  they  grow  np  with  the 
family;  they  are  treated  as  members  of  the  family;  they  acquire 
the  habits  and  feelings  of  the  persons  amongst  whom  they  arc 
brought  up;  they  see  the  struggles  of  the  family  to  maintain  their 
own  independence ; they  see  the  kind  feeling  that  is  entertained 
in  reference  to  panpci*s ; they  acqixire  a sort  of  domestic  attachment 
to  the  father  and  mother,  or  to  the  old  woman  with  whom  they 
are  boarding,  and  they  are  well  educated,  and  ultimately  they 

* From  there  being  no  account,  inferred  to  be  doing  well. 
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melt  into  the  jiojmlation,  so  that  3'ou  cannot  find  a trace  of  tliem, 
and  the}'  are  not  distinguishable  from  the  people  who  have  been 
brought  ii])  in  independence.  . . . Anything  more  satisfactory 
than  the  working  of  that  system  I have  not  to  boast  of  in 
the  administration  of  the  Poor  Law.”  ^ 

The  instructive  Report  of  Mr.  Henley  thoroughly  explained 
the  practice  as  he  witnessed  it  in  operation  in  Scotland. 
He  rejported  specially  regarding  the  “ supervision,”  and  the 
classes  that  were  boarded  out.  He  drew  a comparison 
between  the  condition  of  boarded-out  and  poorhouse- 
reared  children,  and  he  described  the  appearance  and 
condition  of  the  children  boarded  out. 

The  conclusions  formed  by  Mr.  Henley,  after  his  personal 
inspection  of  the  children,  regarding  the  sj^stem  were  thus 
summed  up — 

“ 1.  That  the  s^'stem,  as  conducted  b}"  the  large  city  parochial 
boai’ds  gcnci’ally,  tends  to  improve  the  children  ph^’sically  and 
mentally,  and  effectually  breaks  their  connection  with  the  poor- 
house.  2.  That,  if  properly  carried  out,  it  is  preferable  to  the 
present  system  of  the  poorhouse  provision  for  children  in  Scotland. 
3.  That  the  condition  of  some  children  who  are  boarded  in  the 
towns  is  unsatisfactory,  principally  owing  to  the  ])laces  in  which 
they  are  lodged.  4.  That  the  official  supervision  of  children 
belonging  to  certain  parishes  beyond  the  legal  radius  of  their  own 
inspectors  is  insufficient.  5.  That  the  separation  of  the  sexes 
in  the  sleeping-i’ooms  is  rarely  attempted,  being  treated  as 
unimportant  where  the  children  are  young,  and  considered  as 
members  of  the  family  in  which  thc}^  are  boarded.  6.  That  the 
education  of  the  children  is  carefull}^  attended  to.  7.  That  the 
medical  attendance  and  extras  arc  sufficient ; though  it  is  cpics- 
tionable  whether  the}'  should  not  be  obtained  through  the  local 
inspector  (relieving  officer)  when  the  children  arc  sent  o\it  of  the 
parent  ])arish.  8.  That  the  practice  of  children  beyond  infanc}^ 
sleeping  in  the  same  room  with  married  couples  is  common  and 
very  objectionable.” 

The  report  of  an  independent  and  experienced  observer 
like  Mr.  Henley  should  go  far  to  remove  the  great  amount 
of  ignorance  which  is  still  exhibited  by  many  regarding 
the  operation  of  parochial  relief  upon  the  young,  and 
should  tend  to  moderate  the  vehenience  of  the  advocates 
of  voluntary  charity,  which  has  found  expression  in  such 
coarse  figures  of  speech  as  “ cancer  ” and  “ ulcer.” 

^ Select  Committee’s  Report,  Ans.  1870-81. 
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It  is  true  also  that  under  the  existino'  classilication  the 
a^ed  husband  and  wife,  on  entering  tlie  poorliouse,  are 
separatetl,  and  only  see  each  other  at  stated  intervals ; 
but  it  is  right  that  it  should  be  known  that  there  are  very 
few  such  cases  in  the  poorhouses  altogether.  To  aged 
couples  it  has  hitherto  been  almost  universally  the  pi’actice 
to  give  out-door  relief ; and  those  that  are  inmates  of  the 
poorhouses  are  proved  to  be  treated  with  as  much  consider- 
ation and  tenderness  as  is  compatible  with  the  discipline 
of  a large  establishment.  It  is  true,  and  we  claim  it  as 
a positive  gain,  that  many  aged  couples  will  struggle  on 
to  the  end,  and  succeed,  somehow  or  other,  generally 
through  the  recognition  by  their  children  of  their  natural 
obligation,  in  doing  without  rate-aid  rather  than  accept  of 
relief  in  the  house. 

It  is  only  those  couples  who  absolutely  require  the 
poorliouse,  and  use  it  as  a hospitvum,  who  pass  its  portals. 
And  they  are  tended  with  as  much  consideration  as  the 
defective  structural  arrangements  of  the  house  permit. 
But  we  do  think,  remembering  that  the  policy  of  the 
law  is  to  provide  “ hospitals  ” for  the  sick  and  aged, 
as  well  to  put  down  the  sturdy  beggars,  that  the 
trifling  expense  which  would  be  entailed  by  the  slight 
structural  alterations  necessary  to  afford  the  few  aged 
couples  that  are  in  the  poorhouses  apartments  separate 
from  the  rank  and  file  is  not  a sufficient  ground  for  denying 
those  frail  people  that  extra  comfort.  We  think  that  as 
much  is  theirs  almost  of  right,  and  that  it  would  be  wisdom 
to  grant  it;  because,  to  do  so  would  at  once  remove  a 
grievance,  which  is  very  small  in  itself,  but  which  has  been, 
among  the  humbler  orders  in  society,  reared  by  them,  or  for 
them,  into  one  of  the  first  magnitude,  and  which  has  done 
much  to  bring  poorhouse  relief  into  that  disfavour  with 
which  it  is  generally  regarded  by  all  classes  of  the  com- 
munity in  Scotland. 

In  England,  by  the  Divided  Parishes  end  Poor  Law 
Amendment  Act,  1870,^  the  guardians  have  a discretion 

^ 39  & 40  Viet.  cap.  6. 
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conferred  upon  them  to  allow  aged  and  infirm  husbands 
and  wives  who  had  been  in  use  to  live  togetlier,  to  live 
together  in  the  workhouse,  the  limit  of  age  for  this  privi- 
lege being  sixty. 


Section  2. 

■f.  The  limit  of  liability  among  relatives  is  a subject 
which  has  frequently  been  considered. 

Attention  has  lately  been  bestowed  upon  this  subject, 
because  a large  number  of  persons  are  upon  the  roll  of 
paupers,  and  are  thus  supjDorted  by  the  community,  whose 
sujqiort  should  be  borne  by  their  relatives.  This  state  of 
facts  has  arisen  from  the  almost  excusable  desire  of  relatives, 
themselves  poor,  to  shirk  their  natural  burdens,  and  to 
transfer  them  to  the  common  fund,  and  from  the  obstacles 
which  lie  in  the  way  of  the  administrators  of  the  fund 
obtaining  the  recourse,  accorded  to  them  by  law,  against 
the  relatives  who  are  liable. 

At  present  those  obstacles  are  such,  the  uncertainty  of 
obtaining  judgment  against  the  relatives  is  so  great,  that 
parishes,  rather  than  incur  the  risk  of  losing  their  suit, 
and  rather  than  face  the  consequent  expense,  prefer  to 
maintain  the  poor  applicant,  saving  themselves  as  much 
as  possible  in  such  cases,  by  making  the  relief  either 
in-door,  which  at  once  induces  relatives  to  keep  their  own 
poor,  or  by  making  the  allowance  as  small  as  possible. 

The  escape  of  the  relatives  arises  from  the  action  of  the 
sheriffs,  who,  exhibiting  on  the  bench  “ bowels  of  mercies,” 
fail  to  regard  the  case  from  the  proper  point  of  view.  At 
present  nothing  is  commoner  than  for  the  law  courts  to 
sustain  a defence  put  forward  by  a father  or  a son  of 
inaljility  to  pay.  A condition  of  the  claim  against  the 
relative  who  is  charged  is  that  he  himself  is  in  circumstances 
which  enable  him  to  discharge  his  natural  obligations.  Each 
case  must  of  course  be  judged  of  on  its  own  circumstances. 
Erskine  has  laid  it  down  that  a parent,  so  long  as  he  himself 
keeps  house,  is  bound  to  give  the  same  entertainment  that 
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he  takes  to  hiinselt*  to  such  ot*  liis  children  as  have  not 
sufficient  means  of  maintenance,  until  by  their  own  labour 
or  industry  they  can  maintain  themselves.^  This  means,  in 
Poor  Law  language,  until  they  are  forisfamiliated.  And 
accordingly  it  has  been  frecjuently  held  that  an  otter  by  the 
defender  to  take  the  person  into  his  house  and  aliment  him 
there  is  a sufficient  answer  to  the  claim.  Lord  Stair  has 
stated  the  doctrine  thus — That  parents  are  entitled  (how 
nece.ssitous  soever  their  children)  to  reserve  to  themselves 
what  is  necessary  for  their  own  subsistence,  and  “ that  when 
they  are  not  able  to  entertain  their  children,  they  may  law- 
fully expose  them  to  the  mercy  and  charity  of  others.”- 
The  sheriffs  listen  to  statements  by  the  relatives  that 
they  are  married  men,  with  such  and  such  of  a family,  and 
only  .so  many  shillings  per  week  of  wages,  out  of  which 
they  are  scarcely  able  to  maintain  themselves,  and,  finding 
the  story  rather  a dismal  one,  and  the  circumstances  of  the 
defender  to  be  narrow,  they  lean  to  the  merciful  side,  and 
let  them  off.  The  inspector,  whose  claim  is  based  on  the 
fact  that  the  pauper  is  also  a member  of  the  family,  is 
turned  out  of  court,  and  the  parish  is  permanently  saddled 
with  the  paupers  cost.  In  this  class  of  cases  the  sheriffs 
do  not  disregard  the  law.  They  have  a discretion.  Their 
fault  is  that  they  are  too  soft-hearted  in  its  exercise.  “ The 
quality  of  mercy  is  not  strained.”^  But  on  the  other  hand, 
“ Mercy  is  not  itself  that  oft  looks  so.”'*  In  cases  where 
a non  possumiLS  defence  to  the  inspector’s  action  is  stated, 
the  proper  rule  to  follow  should  be,  that  the  son’s  or  the 
father’s  circumstances  (as  the  case  may  be)  should  be  held 
to  be  ample  unless  he  can  show,  in  the  words  of  Loixl 
Stair,  that  if  he  is  burdened  with  the  charge  of  one  more, 
sufficient  would  not  be  left  for  the  “ subsistence  ” of  himself 
and  the  other  members  of  the  family  with  whose  support 
he  is  primarily  burdened.  It  is  only  in  the  case  of  there 
beino'  insufficient  for  a bare  sustenance  (as  distino-uished 
from  a maintenance  in  comfort  and  luxuries)  that  the 


1 Imtitiitefi,  i.  6,  sec.  56. 

“ Merchant  of  Venice.” 


■-  InHtitiUiovK,  i.  5,  7. 

■'  “ Measure  for  Measure.” 
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person  liable  sliould  be  allowed  to  cast  his  poor  relatives 
upon  the  rates. 

Another  mode  of  escape,  but  one  which  results  from  a 
disregard  of  the  law,  happens  when  an  inspector  calls  into 
court  perhaps  three  out  of  four  or  five  relatives  liable,  or  all 
the  relatives  liable — say,  two  sons  and  a married  daughter 
and  her  husband — for  the  reimbursement  of  advances  to 
their  parent.  In  such  case  the  obligation  is  not  only  a 
joint  but  a several  one ; each  relative,  within  the  legal 
range  of  liability,  is  liable  for  the  whole,  and  he  has  his 
recourse  at  law  against  the  others  for  a share  propor- 
tionate to  their  number.  Yet  the  sheriffs,  instead  of  boldly 
doing  their  duty,  and,  upon  the  chargeability  being  admitted 
or  proved,  giving  the  inspector  a joint  and  several  decree 
against  all,  travel  out  of  their  way  to  adjust  the  propor- 
tions of  each,  and  only  grant  the  inspector  a joint  decree. 
The  effect  of  this  is  simply  to  let  those  who  are  less  easily 
reached  than  others  escape,  while  the  proportions  of  those 
who  are  more  easily  reached  are  exacted.  The  practice 
virtually  reduces  to  a nullity  the  powers  which  the  inspectors 
should  have,  if  the  law  were  strictly  administered,  of  com- 
pelling unnatural  relatives  to  discharge  their  duties,  and  so 
of  ridding  the  parish  of  a burden  which  it  ought  not  to  be 
made  to  bear. 

The  only  satisfactory  remedy  for  this  state  of  matters  is 
to  have  a statutory  declaration  that  parochial  advances 
shall  in  every  case  be  deemed  a debt  owing  to  the  parish, 
jointly  and  severally,  by  the  relatives  within  the  degrees 
of  liability,  setting  forth  the  judge’s  duty  in  such  cases,  and 
rendering  the  fulfilment  of  that  duty  compulsory.  Nothing 
short  of  a statutory  estoppel  of  the  expansive  action  of  the 
sheriffs’  hearts  will  meet  the  case.  The  sheriffs  must  have 
no  discretion  or  option  in  the  matter.  On  these  two 
things — the  chargeability  and  the  degree  of  relationship — 
being  established,  they  should  be  held  bound  to  grant  the 
decree  for  the  full  amount,  without  any  qualifications  as 
to  payment  by  instalments,  and  in  soliduni  in  the  case 
of  several  defenders.  The  sheriff  should  have  noth i no-  to 
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<lo  with  tlio  consequences  any  more  than  a judge  has  wlio 
grants  decree  for  the  amount  of  a man’s  acceptance.  It  is 
the  inspector’s  business  as  to  how  he,  having  got  his  decree, 
will  best  work  out  his  recourse. 

The  atloption  of  this  suggestion  would  for  certain  result 
in  many  paupers  being  speedily  taken  ott*  the  roll ; and 
considering  how  large  a class  of  persons  now  on  the  roll 
ought  in  strictness  not  to  be  there,  no  valid  reason  can  be 
stated  against  the  proposal.  The  only  plausible  one  is, 
that  it  would  place  a powerful  engine  of  oppression  in  the 
inspector’s  hands.  But  parochial  authorities  are  subject  to 
public  opinion,  which  is  becoming  year  by  year  more  ejisily 
excited  and  more  easily  called  into  action.  No  outrage 
upon  society  could  pass  unpunished  ; and  grievances,  real  or 
pretended,  are  the  order  of  the  day.  The  proposed  enact- 
ment would,  further,  be  attended  with  this  advantage,  that 
the  provisions  of  the  law  would  be  made  to  conform  with 
the  doctrine  of  recompense,  which  has  already  been  shown 
to  be  the  true  principle  underlying  parochial  relief.  Legis- 
lation and  decisions  would  then  proceed  upon  a fixed  and 
intelligible  principle,  and  inconsistencies  among  the  latter 
would  be  obviated. 

Another  and  more  delicate  question  has  been  mooted  in 
connection  with  the  liability  of  relatives,  viz.,  whether  the 
degrees  of  relationship  liable  in  relief  to  the  parish  ought 
not  to  be  extended  ? 

At  present  (excepting  liferenters,  who  by  Statute  1491, 
cap.  25,  are  bound  to  afford  a reasonable  aliment  to  the 
fiar  of  the  liferented  lands)  those  only  are  liable  who  are 
so  (1)  by  the  laws  of  nature,  viz.,  husbands  and  wives  and 
ascendants  and  descendants  in  the  direct  line ; and  (2)  by 
the  law  of  representation,  whereby  the  obligation  springing 
from  the  law  of  nature  may  be  exacted  from  one  inheriting 
from  a deceased  person  who,  had  he  been  in  life,  would  have 
been  liable  under  the  natural  law.  Liability  in  the  direct 
line  was  extended  about  a quarter  of  a century  ago  to  the 
husband  of  a daughter  whose  parent  was  in  destitution. 
The  principle  of  this  decision  was,  that  the  aliment  of 
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the  pauper  parent  was  a personal  debt  of  the  daughter, 
which  she  could  not  get  rid  of  by  her  marriage,  and 
which  thereupon  was  transferred  to  her  husband.  It  was 
held  to  be  a debt  which,  although  founded  on  piety,  and 
springing  from  the  law  of  nature,  was  yet  cognisable  and 
enforceable  by  the  civil  courts.^  It  was  also  held  in  that 
case  to  be  no  answer  to  the  inspector’s  action  that  the  wife 
had  no  separate  estate,  and  that  the  husband  acquired 
nothing  by  his  marriage  except  his  wife.^ 

The  second  ground  of  liability  is  merely  an  equitable 
(qualification  of  the  right  of  primogeniture,  and  it  is 
obvious  that  few  questions  of  Poor  Law  relief  will  arise 
under  it.  It  need  not,  therefore,  be  further  considered. 
But  with  regard  to  the  first  ground,  it  has  been  proposed 
to  extend  the  degree  of  liability  to  collaterals  in  the  first 
degree  of  consanguinity  and  affinity  ; that  is  to  say,  brothers 
and  sisters,  brothers-in-law  and  sisters-in-law,  uncles  and 
aunts,  nephews  and  nieces. 

This  proposal  involves  a radical  alteration  in  the  law  of 
the  domestic  relations.  It  is  strongly  advocated  by  Lord 
Fraser,  the  author  of  standard  works  on  that  subject.  He 
justifies  his  proposal  by  his  experience  at  the  Board  of 
Supervision.  He  says  we  must  compromise  between  the 
advantages  and  disadvantages.  He  points  to  the  tremendous 
evils  which  have  to  be  combated,  and  adds — 

“ If  you  find  such  cases  as  these  admissions  to  the  roll  without 
proper  inquiry,  and  these  imfounded  demands  for  relief,  and  this 
shameless  disregard  to  moral  duty  on  the  part  of  relatives,  you 
must  pass  some  strong  measure  to  make  people  do  their  duty ; and 
it  is  no  very  strong  measui’e  after  all  to  elevate  liability  to  relieve 
a parochial  board  for  the  maintenance  of  a relative  into  the  cate- 
gory of  a debt.”  ^ 

Even  were  this  proposal  a novelty,  which  it  is  not,  even 
had  it  not  been  a postulate  in  Scottish  law  that  the  pauper 

^ Reid  V.  Moir,  LSth  July,  1866,  4 M.  1060. 

2 While  the  principle  of  Reid  Moir  is  not  altered,  yet  by  the  Married 
Women’s  Property  Act,  18/7,  40  & 41  Viet.  cap.  29,  the  husband’s  liability 
for  his  wife’s  ante-nuptial  debts  is  limited  to  the  value  of  any  property 
acfj Hired  tlirough  tlie  niarriage.  On  this  ground  a husband  was  found  not 
liable  to  support  his  wife’s  indigent  parents.  M‘Allan,  15  R.  863. 

^ Report  of  1869,  p.  51,  Q.  895. 
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is  a debtor,  Lord  Fraser’s  suggestion  is  a glaring  sequi- 
tur.  To  affirm  a debt  does  not  imply,  as  a correlative,  the 
extension  of  the  circle  of  liability  for  that  debt. 

Lord  Fra.ser’s  other  reason  is,  that  exceptional  legislation 
is  justified  by  exceptional  cases,  that  strong  measures  are 
necessary  to  make  people  do  their  duty.  But  he  himself 
admits  that  the  support  of  paupers  by  collateral  relatives 
is  at  present  no  legal  duty.  Is  it  a moral  duty  ? Is  it  one 
the  conversion  of  which  by  legislation  into  a legal  obligation 
would  bo  expedient,  having  in  view  the  .social  ettects  of 
such  a change  ? These  are  the  questions  which  it  was 
incumbent  on  Lord  Fraser  to  consider  and  answer. 

Clearly,  at  all  events,  it  would  be  most  absurd  and 
preposterous  to  extend  the  liability  as  proposed,  so  long  as 
the  courts  do  not  recognise  that  parochial  advances  arc 
debts  for  which  relatives  are  liable,  jointly  and  severally  ; 
for,  did  there  exist  the  same  chance  of  escape  as  exists  at 
present  within  the  more  restricted  range  of  liability,  any 
enlargement  of  the  circle  of  those  held  liable,  while  pro- 
bably not  conferring  any  benefits,  would  positively  aggravate 
admittedly  existing  evils.  Scarcely  anything  can  be 
conceived  more  unjust  or  impolitic  than,  in  all  cases,  to 
make  relatives  so  remote  as  uncles  and  nieces  liable  to 
relieve  each  other’s  destitution,  and  so  by  implication  to 
make  them  answerable  for  each  other’s  poverty.  That 
would  be  to  extend  very  widely  the  acres  on  which  wild 
oats  might,  and  probably  would,  with  impunity  be  sown. 

But  only  a limited  extension  of  the  degrees  of  liability 
for  purposes  of  parochial  aliment  is  proposed.  Although 
exceptional  legislation  has  been  growing  in  favour  of  recent 
years,  it  is  doubtful  if  any  clamant  case  has  been  made  out 
for  the  change  suggested.  Lord  Fraser  did  not  furnish 
that  precise  information  which  one  would  desire  to  see 
as  the  justification  of  so  fundamental  an  alteration.  The 
numbers  of  persons,  in  the  degrees  that  he  wished  to 
render  liable,  who  are  now  free,  are,  it  is  safe  to  say,  much 
fewer  than  he  supposed,  and  the  cases  he  reasoned  from  do 
not  arise  among  that  rank  of  the  people  who  seek  parochial 
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relief,  but  are  cases  in  which  thriftless  and  ill-behaved 
relatives  are  neglected,  or  perhaps  justifiably  refu.sed 
assistance,  by  persons  in  the  middle  class. 

Section  3. 

a.  The  last  point  that  shall  be  specially  noticed  is  the 
status  of  the  parochial  medical  officers. 

The  functions  which  those  officers  perform  are  of  an 
important  kind;  and,  for  the  greater  jiart,  men  of  education, 
who  possess  the  necessary  qualifications,  are  not  backward 
in  accepting  the  office.  They  are  the  judges,  in  the  first 
instance,  of  the  applicant’s  right  to  relief.  The  inspector 
does  not  grant  relief  except  on  production  to  him  of  the 
medical  officer’s  certificate,  stating  the  reasons  which  entitle 
the  applicant  to  relief.  The  medical  officer  is  the  judge  of 
capability  for  labour,  and  he  decides  the  all-important 
question  as  to  the  applicants  being  able-bodied,  or  not. 
Further,  the  only  means  which  the  Board  of  Supervision 
has,  upon  complaints  made,  of  determining  whether  a 
pauper  has  been  properly  treated,  is  the  evidence  of  the 
medical  officers.  Hence  it  is  of  the  first  consequence  that 
they  should  occupy  an  independent  position.  Yet  their 
appointment  is  by  the  parochial  boards,  either  for  a year 
or  during  pleasure,  and  they  are  dismissible  by  the  boards 
at  pleasure  on  reasonable  notice  given. 

A very  marked  and,  at  the  same  time,  censurable  instance 
of  the  abuse  of  this  power  occurred  in  Dumfriesshire.  A 
parochial  medical  officer,  who  had  held  the  office  with 
much  acceptance  to  the  poor  and  with  the  confidence  of 
the  ratepayers  for  a number  of  years,  was  suddenly  dis- 
missed, without  the  slightest  indication  being  made  to  him 
of  the  grounds  upon  which  so  strong  a step  was  taken. 
On  demanding  to  know  of  the  inspector  the  cause  of 
dismissal,  he  was  informed  by  that  officer  that  the  board 
did  not  assign  any.  Whereupon  a professional  man,  with 
a family,  was  compelled  to  leave  the  parish,  a parish  poor 
at  the  best,  and  the  principal  inducement  for  any  medical 
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man  to  remain  in  which  was  the  office  of  which  this  gentle- 

o 

man  was  thus  .so  harshly  stripped.  It  may  be  stated  that 
tlie  same  doctor  was  shortly  afterwards  feted  as  a “ political 
martyr,”  from  which  it  may  be  inferred  that  one’s  political 
o]iinions  may  in  Scotland  lead  to  dismissal  from  public 
ajipointments. 

Although  the  medical  officers  dispense  the  Government 
grant  for  medical  relief,  they  are  not  subject  to  Government 
control,  cither  direct  or  through  the  Board  of  Supervision. 
The  medical  officers  are  naturally  dissatisfied  with  the  pre- 
cariousness of  their  tenure.  They  consider  themselves  as 
much  entitled  to  respect  and  consideration  »xs  the  inspectors. 
The  recommendation  that  they  should  be  placed  on  an 
equally  independent  footing  with  the  inspectors  cannot  be 
gainsaid.  They  should  be  appointed  by  the  local  boards, 
but  should  not  be  dismissible  by  them,  except  with  the 
sanction  of  the  Central  Board.  Were  this  so,  they  would 
occupy  that  independent  position  which  it  is  desirable  all 
profes.sional  persons  and  public  officers  should,  as  far  as 
possible,  hold.  There  would  thus  be  some  security  that 

the  medical  officers  would  not  be  merely  the  creatures  of 

«/ 

the  local  boards,  tempted,  on  the  one  hand,  on  an  emergency, 
to  withhold  or  colour  their  evidence,  in  the  case  of  an  inquiry 
into  charges  of  ill-u.sage,  or  of  inadequacy  of  relief ; nor 
subject,  on  the  other  hand,  to  caprice  and  tyranny  such  as 
that  just  instanced. 


CHAPTER  XIV. 


Review  of  tlie  field  of  discussion — Proldem  of  tlie  limit  of  the  State’s  inter- 
ference—Consideration  of  its  past  efforts  and  of  existing  voluntary 
resources — Satisfactory  decrease  of  pauperism  during  last  twenty  years 
— Uue  to  greater  wealth  of  country  and  growth  of  thrift  among  the 
people — Evidence  of  latter  in  growth  of  friendly  societies  and  trade 
unions — Statistics  of  tlieir  membership  and  wealth — Suggested  scheme 
for  State-aided  old  age  pensions  considered — The  history  of  the  move- 
ment traced — Proposals  in  last  century — Modern  schemes — Canon 
Blackley’s,  Mr.  Charles  Booth’s — Mr.  Hunter’s  sketched — 1’he  German 
and  Danish  plans  indicated — A Select  Committee’s  Report  adverse  to 
Canon  Blackley’s  scheme — Mr.  Chambeidain’s  plan— Is  product  of  con- 
sideration by  a joint  Parliamentary  Committee — The  proposals  stated 
— General  objections  to  the  project  on  social,  political,  and  economical 
grounds  stated — Financial  objections  to  it  indicated — Same  purpose 
can  be  attained  through  existing  agencies — The  Poor  Law  and  the 
friendly  societies  and  trade  unions — Suggestions  as  to  the  utilization 
of  these,  and  preference  for  voluntary  agencies  stated. 


Section  1. 

On  a survey  of  the  whole  field  of  discussion  covered  by  the 
foregoing  jiages,  one  question  of  commanding  importance  at 
the  present  day  forces  itself  to  the  front  and  claims  here 
some  earnest  consideration  in  the  light  of  tlie  principles 
which  have  afforded  guidance  throughout.  The  question 
relates  to  the  limits  of  the  State’s  interference  in  the 
matter  of  supporting  its  indigent  individual  members,  how 
far  it  ought  to  go,  and  in  what  direction  it  ought  to  move. 

Granted  the  existence  of  a certain  amount  of  destitution 
in  the  community,  to  what  extent  ought  the  relief  of  that 
destitution  to  be  left  to  private  and  irresponsible  effort, 
to  what  extent  ought  benevolent  agencies  and  organised 
charity  to  be  trusted  to  cope  with  it,  and  to  what  furtlier 
extent,  if  any,  should  the  State  interfere  and  undertake 
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tlu'  Itimloii  ? The  State  cnmiot  well  hack  upon  its 
]>ast  ])olicy  deliberately  adopted,  whether  that  policy  be 
regarded  from  the  beneficent  or  from  the  defensive  point 
of  view ; but  liow  much  further,  if  at  all,  should  State 
interference  be  carried  ? The  last  is  the  (piestion  of  the 
greatest  moment  and  interest,  because  it  really  embraces 
the  others,  and  because  the  tendency  of  modern  legislation 
is  towards  a still  further  interference  with,  and  regulation 
of,  the  social  system. 

It  cannot  fail  to  assist  us  in  arriving  at  a correct  solution 
of  these  problems  if  we  recall  the  results  which  have  attended 
the  past  efforts  of  the  State  within  the  limits  hitherto 
assigned  to  its  action  in  this  field,  if  we  review  the  resources 
which  are  at  the  command  of  existing  voluntary  associa- 
tions and  thrift  agencies,  and  if  we  consider  fairly  the 
various  arguments  for  and  ai;ainst  furtlier  direct  action 
by  the  State  towards  the  avoidance  of  pauperism,  whether 
existing  in  youth,  middle  life,  or  old  age,  and  the  mitigation 
of  its  condition,  and  howsoever  that  condition  may  have 
been  brought  about. 

It  has  been  shown  that  pauperism  in  Scotland  has  during 
the  hist  twenty  years  steadily  decreased,  except  in  the  matter 
of  lunacy — an  exception  which  demands  special  comment ; 
and  that  the  same  may  as  truly  be  said  of  England  without 
the  exception  to  the  same  extent.  Indeed,  in  England  the 
results  during  the  same  period  are  even  more  gratifying,  for 
wherever,  as  in  Stepney,  and  the  East  of  London  generally, 
and  in  some  agricultural  unions  such  as  those  previously 
mentioned,  out-door  relief  luus  been  almost  discontinued 
and  intelligent  stringency  has  been  introduced  into  the 
administration,  the  decrease  in  pauperism  has  been  quite 
])henomenal. 

To  say  that  this  better  state  of  matters  is,  in  large 
mea.sure,  owing  to  the  more  intelligent  and  discriminate 
administration  of  the  laws  by  those  entrusted  with  their 
execution  would  be  saying  no  more  than  the  truth.  But 
that  would  not  wholly  account  for  so  great  a change.  Two 
other  main  causes  seem  to  have  operated:  (1)  the  greater 
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wealth  of  the  country,  which  has  enabled  the  unavoidable 
burden  to  be  more  easily  boi’iie,  and  (2)  greater  thiift 
among  the  mass  of  the  people,  as  evidenced  by  the  growth 
of  friendly  societies  and  trade  unions.  The  first  of  these 
is  strictly  not  a cause  producing  a diminution  of  pauperism, 
but  one  which,  proceeding  alongside  of  causes  tending  to 
diminish  pauperism,  only  makes  the  results  more  striking 
and  prominent.  If  the  causes,  moral,  social,  and  other, 
which  avoid  pauperism  shall  operate  as  actively,  and  if  the 
national  wealth  shall  proceed  'pari  pU'SSU  as  steadily  during 
the  next  twenty  jmars  as  they  have  done  during  the  past 
twenty,  there  will  be  little  occasion  for  Parliament  to 
exercise  itself  with  schemes  of  national  pi’ovident  insur- 
ance, state-aided  pensions  for  old  age,  and  such  like  projects 
which  have  lately  been  prominently  brought  under  public 
notice. 

The  valuation  on  which  the  poor-rate  in  Scotland  is 
levied  has  steadily  risen  from  £10,053,142  in  1847  to 
£23,924,882  in  1891,  or  an  increase  of  127'6  per  cent,  on 
the  whole  period  and  2’9  per  cent,  per  annum,  while,  as 
we  have  shown,  pauperism  has  decreased  in  the  same 
period  both  relatively  to  population  and  absolutely.  In 
the  same  time  the  friendly  societies  and  the  trade  unions 
which  give  both  sick  and  unemployed  benefits  have  grown 
enormously  in  numbers  and  membership. 

Thus,  as  evidence  of  this  growth  of  thrift  in  the  industrial 
classes,  we  find  that  the  registered  friendly  societies  proper 
have  a membership  of  7,500,000,  with  total  funds  amounting 
to  £21,820,000,  and  an  income  of  upwards  of  £800,000.  Of 
these,  however,  the  Chief  Registrar  reports  that  it  would 
not  be  safe  to  reckon  the  members  of  such  societies  which 
insure  against  sickness  as  well  as  death  as  numbering  more 
than  between  three  and  four  millions.^  Mr.  Wilkinson 
states  the  number  which  insure  against  sickness  as  well  as 
death  at  4,394,096,  and  their  funds  at  £20,107,820.'^  These 
societies  give  sick  benefits  to  working  men  and  women, 

^ Report  for  1880,  p.  10. 

Mutual  Thrift,  1891,  p.  191. 
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VHiyin^  ill  the  (liHoront  “onlors”  from  !Ss.  to  2()s.  per  week 
for  a full  sick  pay  of  either  six  or  twelve  months,  j^eiierally 
the  latter.  There  are  clitfereiit  scales  of  sick  heiietit;  hut 
the  most  common  are  those  of  I Os.  or  1 2s.  per  week  for 
twelve  mouths,  and  then  half  as  much  for  another  six 
months.  There  is  evidence  that  in  cases  of  prolonged 
illness  a modified  sick  pay  is  often  continued  permanently. 

In  addition  there  are  “ industrial  ” insurance  companies, 
which  are  quite  a modern  institution.  Ten  of  them  alone 
have  funds  to  the  amount  of  £S,ld4,2G4,  increasing 
at  the  rate  of  upwards  of  one  million  per  annum ; 
and  with  a premium  income  of  £-i,8G3,iS58.  The  .same 
ten  industrial  companies  have  9,21G,000  policies  open, 
insuring  for  £88,000,000,  or  £9  2s.  8 id.  per  head.  These 
industrial  companies  also  insure  against  sickness  and 
accidents  which  incapacitate  for  work,  as  well  as  against 
(.leath.^ 

One  of  the  largest  financial  concerns  in  the  country  is 
the  Prudential  Assurance  Company,  Limited.  Its  business  is 
conducted  in  two  branches,  the  ordinaiy  and  the  industrial. 
Its  total  funds  at  81st  December,  1891,  were  £1 -I,G28,G27. 
In  the  industrial  department  alone  its  premium  income  was 
for  that  year  £8,088,888,  being  an  incretise  of  £170,413  on 
that  of  the  previous  year,  and  of  £777,048  on  that  of  the 
cluinquennium  1887-91.  The  policies  in  force  numbered 
9,017,488,  their  average  duration  being  Of  year.s.  They 
assured  £98,890,879,  the  premiums  receivable  in  respect 
thereof  being  £74,998  weekly,  or  £8,899,046  per  annum, 
and  the  average  amount  of  each  policy  being  £9  14s.  3d. 
The  total  assets  of  the  company  are  increasing  at  the  rate 
of  upwards  of  £2,000,000  annually.'^ 

Again,  it  is  found  that  within  the  last  twenty  years  or  .so 
the  trade  unions  have  made  gigantic  strides  as  benefit 
societies.  The  registered  trade  unions  now  embrace  nearly 
every  trade  and  occupation.  Their  funds  in  1890  amounted 
to  £910,902,  their  income  to  £775,800,  and  their  members 


^ Mutual  Thrift,  pp.  191,  “JOl,  ami  ‘228. 

- Sunnnai-y  Forty-third  Annual  Report,  dated  loth  February,  1892. 
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to  553,452,  showing  an  increase  on  the  previous  year 
respectively  of  34  per  cent,  on  funds,  nearly  14  per  cent,  on 
income,  and  over  59  per  cent,  on  membership.^ 

The  great  advocate  in  this  country  of  the  trade  unions  is 
Mr.  George  Howell,  M.P.  To  realise  the  growth  of  these 
societies  in  modern  times  and  their  pcnver  for  good  we  have 
only  to  reflect  on  the  figures  which  Mr.  Howell  submits. 
He  says'^  the  aggregate  amounts  expended  by  thirteen 
societies  in  forty  years  under  the  head  of  “ provident 
benefits  ” or  “ benevolent  objects  ” was  £7,460,000,  and 
under  the  head  of  strikes  or  disputes  pay  £481,816 ; or 
to  state  it  otherwise,  93'93  per  cent,  of  expenditure  was 
for  the  peaceful  and  domestic  purposes  as  against  6'07 
per  cent,  for  the  defensive  or  bellico.se  purposes.^ 

We  find  from  an  examination  of  the  Third  Report  on 
Trade  Unions'^  that  83  out  of  104  regi.stered  trade  unions 
returned  detailed  tables  showing  the  several  sources  of 
their  income  and  the  heads  of  their  expenditure  in  the 
year  1888.  The.se  83  unions  expended  on  their  members 
in  “ benefits  ” as  specified  the  following  amounts,  viz., 
“unemployed,”  including  “travelling,”  £162,506;  “sick,” 
£148,257  ; “superannuation,”  £78,575  ; “accident,”  £17,128  ; 
total,  £406,466.  The  sums  thus  enumerated,  together  with 
the  amounts  distributed  by  the  friendly  societies  as  “ sick  ” 
and  “ travelling  ” benefits,  and  the  sick  allowances  made 
by  the  industrial  insurance  companies — but  the  amount 
of  which  cannot  be  correctly  ascertained — constitute  an 
enormous  sum  annually  given  to  a class  of  people  in  such 
a way  as  to  act  in  direct  prevention  of  pauperism.  The 
amount  so  distributed  and  the  number  of  recipients  are 
proved  to  be  increasing  year  by  year ; and  in  as  much  as 
the  recipients  are  working  men  and  working  women  who 
are  temporarily  out  of  employment,  or  who  are  disabled 
by  sickness  or  accident,  it  is  impossible  to  say  how  many 
of  their  number  might  have  fallen  into  pauperism  but 
^ Registrar’s  Report  for  1 890,  p.  1 02. 

- New  Ihvieiv,  December,  1891,  “ Provident  Side  of  Trade  Unions.” 

* Those  peaceful  objects  were  sick  benefit,  superannuation,  accident 
benefit,  funerals,  out-of-work  benefit,  and  bene\"olent  grants. 

^ Board  of  Trade  (Labour  Statistics),  1889. 
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tor  the  aid  so  received,  and  to  what  extent  the  poor- 
rates  have,  ot‘  recent  years,  been  kept  down  by  this  oigantic 
insurance  fund  voluntarily  contributed  to  by  the  people 
themselves. 

It  is  now  claimed  for  the  friendly  societies  by  their 
foremost  literary  advocate  that  within  the  past  thirty  years 
their  membership  has  increased  tenfold ; that  the  financial 
position  of  most  of  them  has  greatly  improved ; and  that, 
“ taking  into  consideration  all  kinds  of  benefit  societies 
and  industrial  insurance  companies,  we  get  a membership 
of  17,010,000,  possessing  a worth  of  funds  of  £31,007,000, 
giving  an  increase  during  the  past  three  years  of  3,435,000 
and  £5,097,000  respectively.”^ 

Lastly,  in  evidence  of  the  growth  of  thrift.  The  firm  of 
Lucas  &D  Aird,  the  contractors  for  public  works  of  West- 
minster, are  probably  the  largest  employers  of  labour  in 
this  country,  employing,  as  they  frecpiently  do,  from  13,000 
to  14,000  men,  chiefly  navvies  and  out-door  labourers. 
When  giving  evidence  in  1SS7  before  the  Select  Committee 
of  the  House  of  Commons  on  National  and  Provident 
Insurance,  Mr.  John  Aird  stated  that  there  was  in  recent 
years  a marked  growth  in  habits  of  thrift  among  that  class 
of  workers,  which  was  chiefly  noticeable  during  the  past 
fifteen  or  twenty  years. This  period  corresponds  precisely 
with  the  period  during  which,  as  we  have  shown,  the 
ordinary  pauperism  of  both  Scotland  and  England  Jias 
steadily  decreased,  and  the  fact  is  one  of  no  slight  signifi- 
cance. 

The  combined  figures  of  the  friendly  societies  and  the 
trade  unions  which  we.  have  cited  afford  marked  evidence 
of  the  progress  of  mutual  thrift  among  the  working  people 
of  the  country,  chiefly  in  England  and  Wales;  and  it  must 
not  be  overlooked  that  thrift  is  voluntary,  and  is  not  a hot- 
house plant  which  can  be  reared  under  compuLsion.^ 

1 Mnhtal  Thrift,  1891,  p.  208.  Pevsions  and  Pauperism,  1892,  p.  85. 

- Report  of  Select  Coininittee,  1887,  p.  40.  QucHtionH  477-484. 

^ We  have  purposely  excluded  from  consideration  wliat  are  known  as 
“Works  Clubs,”  although  many  workmen  insure  in  them,  because,  as 
Mr.  Aird  admits,  their  security  is  dependent  on  the  financial  prosperity  of 
tlieir  employers,  and  their  permanency  is  therefore  precarious. 
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Section  2. 

For  several  years  past  the  public  attention  has  been 
drawn  to  various  schemes  of  national  provident  assurance, 
and  for  securing  deferred  annuities  or  pensions  for  old  age, 
with  the  assistance  and  security  of  the  State. 

No  apology  is  needed  for  adverting  to  those  projects 
in  a work  dealing  with  the  Poor  Laws,  for  they  are  all 
recommended  for  adoption  because  they  are  to  provide  lor, 
or  rather  to  prevent,  what  is  termed  “ old  age  ” pauperism. 

Schemes  similar  in  their  object  to  those  now  afloat  have 
been  introduced  to  tlie  notice  of  Parliament  during  the  last 
hundred  years,  and  they  have  all  had  to  do  with  pauperism 
and  the  Poor  Laws. 

Thus  in  1773  Mr.  Lowdeswell,  M.P.,  brought  in  a 
Bill  “ for  the  better  support  of  poor  persons  in  certain 
circumstances ; to  grant  annuities  for  life  upon  purchase ; 
and  under  certain  restrictions,”  which  was  strongly  sup- 
ported by  Burke,  was  passed  by  the  House  of  Commons, 
but  was  rejected  by  the  Lords. 

That  scheme  was  neither  more  nor  less  than  a supple- 
mentary Poor  Law.  It  provided  for  annuities  being  granted 
to  frugal  and  industrial  persons  in  every  parish.  The  main 
provisions  were : — («)  The  annuitants  were  to  buy  their 
annuities  by  payments  to  be  made  to  the  rector,  vicars, 
churchwardens,  and  overseers  in  every  parish ; (b)  the 
annuities  were  to  commence  at  such  dates  as  the  purchasers 
should  fix ; (c)  the  annuitants  were  to  be  persons  who  had 
a legal  settlement  in  the  parish ; (d)  both  the  payments 
and  the  annuities  were  to  be  inalienable  if  so  desired  ; 
(e)  the  rector,  churchwardens,  and  overseers  were  to  be  the 
managers,  and  were  to  invest  the  payments  in  consols;  (/') 
the  funds  might  be  increased  by  becpiests  of  the  benevolent 
and  charitable ; and  (g)  any  deficiency  in  the  payment  of 
the  annuities  was  to  be  made  good  out  of  the  poor-rate. 
This  last  condition  was  the  .special  financial  feature  of  the 
plan. 

In  1787  Mr.  Mark  Rolle,  M.P.  for  Devonshire,  introduced 
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n l)ill  tor  “ the  more  comfortable  subsistence  for  tlie  poor, 
and  the  dlininutlon  of  the  increasing  rates.”  By  this  Bill 
it  \v»is  to  be  compulsory  on  the  rich  to  contribub?  to  a 
general  tund  for  the  benefit  of  the  poor,  towards  which  fund 
the  poor  were  also  to  be  obliged  to  contribute  while  they 
were  young  and  in  health,  so  as  to  be  able  to  draw  npon 
it  lor  their  support  when  disabled  by  “ accident,  mishap,  or 
age.”  This  .scheme  was  compulsory  simply,  and  was  just 
a Boor  Law  under  another  name,  but  it  failed  to  pass. 

Although  the  matter  of  superannuation  was  twice  specially 
mentioned  in  Parliament  earliei’  in  the  century,  once  in 
l<Sd7  by  the  late  Lord  Lansdowne,  and  again  in  LSG9,  when 
Major  Corrance  advocated  State  assistance  to  friendly 
societies  to  enable  them  to  be  brought  to  such  perfection 
as  -to  provide  sujierannuation  for  members  over  Go  years 
of  age,  no  definite  or  practical  movement  in  this  direction 
has,  until  (piite  recently,  again  been  made. 

Active  interest  in  the  matter  has  been  revived  mainly  by 
the  German  legislation  for  sickness  and  accident  insurance 

O 

and  for  the  compulsory  securing  of  old  age  pensions,  and 
has  been  intensified  since  Mr.  Joseph  Chamberlain  made 
the  subject  his  own  by  obtaining  the  appointment  of  a Joint 
Committee  of  Parliament  to  examine  it,  and,  if  possible,  to 
frame  and  recommend  some  scheme  for  adoption.  That 
committee,  a body  of  .sixty  members,  delegated  to  a sub- 
committee of  four  of  the  House  of  Commons  the  duty  and 
the  labour  of  collecting  statistics  and  actuarial  reports,  in 
order  to  correct  data  being  obtained  as  a sure  foundation 
for  any  scheme  to  be  recommended  to  Parliament. 

The  matter  is  officially  at  this  stage  while  we  write.  But 
meantime  a Select  Committee  of  the  House  of  Commons 
has  sat  in  two  Parliaments,  during  three  sessions,  18<S;5-87, 
and  has  taken  evidence  from  a variety  of  persons  on  behalf 
of  different  intere.sts  for  and  again.st  national  provident 
insurance  and  State-aided  pensions  for  old  ago. 

Now,  any  legislation  which  commands  at  once,  even  in  a 
general  way,  the  approval  of  individuals  so  di.ssimilar  in 
most  respects  as  are  Prince  Bismarck  and  Mr.  Cham- 
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berlain,  demands  at  least  impartial  consideration.  But  in 
examining  the  several  schemes  which  have  been  recently 
odered  for  public  adoption  the  greatest  circumspection  and 
judicial  temperance  are  re({uired ; and  these  (qualities  of 
mind  are  not  always  obtainable  where,  as  has  happened  in 
this  case,  the  disputants  split  ofi‘  into  sections  composed  of 
those  who  favour  compulsion  and  those  who  are  against  it, 
of  those  like  the  Bev.  Mr.  Wilkinson  who  champion  the 
friendly  societies,  and  those  like  Canon  Blackley  and  Mr. 
Chamberlain  who  damn  them  with  faint  praise  and  suggest 
that  they  are  unable  to  meet  their  financial  engagements. 

It  is  not  to  be  forgotten  that  nostrums  for  eradicating 
social  evils  and  for  mitigating  distress  often  emanate  from 
persons  of  angular  views  and  narrow  minds,  however  good 
in  intention,  and  that  the  advocates  of  this  or  that  specific 
are  frequently  found  to  be  persons  of  similar  mental  type. 
The  project  under  present  consideration  is  as  yet  of  a 
speculative  character  at  the  best,  and  lends  itself  as  a 
magnet  for  the  ingenuity  of  crotcheteers  and  faddists. 
Hence,  at  the  outset  the  public  requires  to  be  on  its  guard ; 
it  ought  to  demand  from  such  promoters  a sufficient  basis 
of  facts,  thorough  inquiry,  broad  inductions,  and  adequate 
and  cautious  generalizations.  These  safeguards,  we  do  not 
hesitate  to  say,  have  not  been  sufficiently  to  the  front  in 
the  discussion  of  the  subject  down  to  the  present  time. 

But  before  examining  both  the  principle  and  the  detail 
of  Mr.  Chamberlain’s  scheme,  or  the  conjoint  scheme 
of  Mr.  Chamberlain  and  Dr.  Hunter,  for  securinsr  old 
age  pensions  with  State  security,  it  will  be  convenient  to 
glance  at  the  other  projects  which  have  been  mooted  for 
attaining  the  same  end,  and  to  show  wherein  they  have 
differed  among  themselves  and  from  Mr.  Chamberlain’s 
proposal,  which  may  be  called  the  survivor  of  several,  but 
whether  because  it  is  the  fittest  will  remain  to  be  seen. 

1.  The  German  Plan. — This  is  a law  of  insurance  against 
invalidity  and  old  age.  It  is  national  in  its  area,  and  it  is 
compulsory.  Its  main  features  are — («)  The  securing  of  relief 
during  sickness  and  inability  to  work  and  of  a pension  after 
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tlie  attainment  of  70  year's  of  age;  {h)  concurrent  contribution 
towards  the  necessary  fund  l)y  the  workman,  the  employer, 
and  the  State ; (c)  the  inclusion  in  the  expenses  of  the  scheme 
of  the  expenses  of  administration ; (d)  the  detailed  and 
inquisitorial  nature  of  the  official  method  of  execution ; 
(c)  a graduated  scale  of  premiums,  and  a graduated  scale  of 
allowances ; (/)  the  reserv'ed  I’ight  to  increase  the  premiums 
should  tlmt  be  found  tinancially  necessary;  (g)  a return,  in 
the  event  of  death  before  the  age  fixed  for  commencement  of 
the  pension,  of  one-half  of  the  premiums  paid  ; (h)  a scheme 
for  payment  of  sick  pay  and  pensions  to  those  who  recpiire 
them  between  the  commencement  of  their  contributions 
and  the  age  fixed  for  the  commencement  of  the  pensions ; 
(i)  the  fixing  of  the  amount  of  contribution  to  the  fund  by 
the  State. 

This  law  is  the  seipiel  to,  and  the  logical  outcome  of. 
Prince  Bismarck’s  sickne.ss  and  accident  insurance  laws  of 
1884  and  l88o,  and,  like  all  that  statesman’s  work,  it  is 
comprehensive  and  thorough.  Passed  in  1889,  it  came  into 
operation  throughout  the  empire  in  the  beginning  of  1891. 
But  already  it  has  created  dissatisfaction  and  discontent 
both  among  the  employers  and  the  workers.  Both  dislike 
the  compulsory  contribution.  Moreover,  in  the  case  of  the 
employer  there  is  the  trouble  of  making  the  deduction 
from  the  workers’  wages  and  accounting  for  it  to  the  State 
fund.  And  in  the  case  of  the  workers  there  is  the 
suspicion,  now  pretty  general,  that  the  employers  take 
their  compulsory  contribution  into  account  in  adjusting 
the  scale  of  wages,  which,  it  is  feared,  they  fix  at  just  so 
much  the  less.  In  tliis  way  the  workmen  believe  they 
have  to  bear  two  parts,  and  not  merely  one  part,  of  the 
fixed  contributions.  If  this  suspicion  be  well  founded,  the 
result  is  similar  to  that  which  sprang  from  the  out-door 
parish  allowances  under  the  old  administration  of  the  Poor 
Law  in  England,  a system  of  relief  of  which  the  manu- 
facturers took  advantage  to  depress  wages  and  to  keep  the 
workmen  in  practical  bondage  and  povei’ty,  which  entailed 
moral  and  material  injury. 


28G 


'PHE  SCOTTISH  POOR  LAWS. 


It  may  .safely  be  predicted  that  no  law  which,  both  in  its 
principles  and  details,  is  so  contrary  to  the  spirit  of  our 
institutions  and  to  the  genius  of  our  people  will  find 
acceptance  in  this  country  or  be  passed  by  the  British 
Parliament.^ 

2.  Dr.  Hunters  Bcheme,  which  was  to  be  restricted  to 
Scotland,  was  modelled  on  the  German  plan.  The  pensions 
were  to  begin  at  Go,  were  to  be  on  a sliding  scale,  and 
were  to  be  contributed  to  in  the  proportions  of  one-sixth 
by  the  workman,  one-sixth  by  the  employer,  and  four-sixths 
by  the  State  in  the  case  of  pensions  of  5s.  per  week,  and  of 
one-fourth,  one-fourth,  and  one-half  respectively  in  the  case 
of  pensions  of  7s.  per  week,  and  in  equal  proportions  by 
each  in  the  case  of  pensions  of  10s.  per  week. 

3.  The  Danish  Plan. — Mr.  Chamberlain  shortly  explains 
a scheme  in  operation  in  Denmark,  whereby  indigent  people 
over  GO  are  entitled  to  relief  in  money  or  in  kind,  to  an 
amount  sufficient  for  a bare  subsistence,  which  is  made 
chargeable  on  the  commune  of  their  domicile  {i.e.,  settle- 
ment). There  are  certain  restrictive  conditions  attached 
to  participation  in  the  benefits,  the  chief  of  which  seem  to 
be— (a)  that  recipients  must  have  been  at  least  ten  years 
resident  in  Denmark;  (b)  that  they  must  not  have  received 
Poor  Law  relief  during  that  time;  (c)  and  that  destitution 
must  have  arisen  from  misfortune,  not  personal  fault.  The 
State  recoups  a part  of  the  annual  charge,  at  present  one- 
third,  rising  ultimately  to  one-half  of  the  whole.  But  this 
Danish  scheme  is  just  one  branch  of  their  Poor  Law  system, 
which  recognises  causes  as  well  as  results,  and  approaches  a 
system  of  rewards  and  punishments. 

4.  The  Canon  Blackley  and  Charles  Booth  Plans.  — 
These  schemes  may  be  classed  together,  in  so  far  as  they 
are  both  compulsoiy  and  aim  at  the  same  special  end. 

Canon  Blackley  has  worked  indefatigably  at  the  subject 
for  more  than  a dozen  years.  .Shortly  stated,  his  plan  is 
tliat  every  wages-earner  in  the  country  should,  between  the 

1 .See  The  German  Law  of  Imurance  a^iainst  Invalidity  and  Old  Aae 
1889.  ByT.  K.  Young,  B.A.  ’ 
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age.s  of  18  aiul  21,  contribute  l)y  instalnicnts  £10  to  a 
general  fund  to  be  managed  by  the  State.  This  sum  of 
£10,  accumulating  at  8 per  cent,  compound  interest  woidd, 
on  the  contributor’s  reacliing  70  years  of  age,  yield  a 
pension  of  4s.  per  week,  and,  in  the  meantime,  in  the  event 
of  his  being  injured,  a sickness  allowance  of  8s.  per  week. 
Canon  Blackley  is  indifferent  whether  the  money  necessary 
to  start  the  fund  be  £10,  £12,  or  a larger  sum.  Whatever 
it  may  be,  the  capital  fund  is  to  be  made  up  by  increasing 
the  initial  contril)iitions,  and  if,  from  a fall  in  the  rate  of 
interest  during  the  currency  of  the  accumulating  period, 
or  from  any  other  cause,  there  should  be  a probability  of 
insecurity  for  the  deferred  annuities,  tlie  subseijiicnt 
entrants,  after  such  discovery  is  made,  are  to  be  mulcted  in 
larger  payments  to  avert  the  ilanger  and  to  secure  safety. 
The  insurance  against  sickness  ])art  of  this  scheme,  as 
originally  propounded,  has  since  been  dropped  as  im- 
practicable, and  the  scheme  is  now  limited  to  old  age 
pensions. 

Mr.  Charles  Booth  bears  the  reputation  of  being  the 
greatest  living  extra-parochial  authority  on  questions 
connected  with  pauperism  and  the  poor  and  Poor  Law 
statistics  in  this  country. 

His  scheme  differs  from  Canon  Blackley’s  only  in  that  it 
is  of  universal  application.  It  aims  at  providing  a pension 
of  5s.  per  week  at  65  years  of  ago  for  every  person,  not 
only  for  wages-earners.  Contribution  to  it  is  to  be  com- 
pulsory upon  every  one;  and  the  management  and  control 
of  the  scheme  are  to  be  undertaken  by  Government.  By 
Canon  Blackley’s  plan  Government  would,  at  the  end  of  the 
merely  accumulating  period,  say  fifty  years  from  now,  be  in 
possession  of  a pension  fund  of  at  least  £300,000,000,  which 
it  would  have  to  invest  or  manipulate  at  pleasure.  Under 
Mr.  Booth’s  plan,  on  the  other  hand,  it  would  begin  by 
having  to  handle  £17,000,000  per  annum,  which  would  be 
required  to  secure  5s.  per  week  to  every  living  person  in 
England  and  Wales  during  his  or  her  survivance  of  65  years 
of  acre.  This  calculation  takes  account  of  what  would  be 
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be  saved  by  the  abolition  of  poor-rates,  estimated  at 
£3,000,000  per  annum,  which  are  now  levied  for  securing 
similar  old  ag’e  relief.  If  Scotland  and  Ireland  be  included, 
the  annual  amount  rc(|uired  would  exceed  £26,000,000, 
which  means  a permanent  addition  to  the  income  tax  of 
about  9d.  per  £. 

The  proposal  of  Canon  Blackley  (and,  incidentally,  some 
other  similar  schemes)  was  fully  inquired  into  by  the 
Select  Committee  on  Provident  Insurance  against  Pau- 
perism, presided  over  by  Sir  Herbert  Maxwell,  which  took 
evidence  from  a variety  of  persons  in  the  sessions  of  1885, 
1886,  and  1887.  The  committee  cannot  recommend  the 
adoption  of  the  plan.  They  report  against  it  because  the 
distinction  souo’ht  to  be  drawn  between  wages-earners  and 
those  who  do  not  earn  wages  would  be  “ quite  unworkable”; 
because  the  middle  classes  and  those  who  do  not  earn 
wages  would  not  submit  to  compulsory  charity  to  help 
many  wages-earners  who  are  quite  capable  of  looking  after 
themselves;  and  because  the  essential  part  of  the  scheme, 
compulsion,  “is  open  to  very  strong  objections.” 

As  to  the  effect  of  the  scheme  upon  thrift,  the  committee 
report — “ There  is  no  proof  that  this  scheme,  according  to 
which  the  emj^loyer  would  hand  over  a large  part  of  the 
insurance  money  without  any  personal  effort  on  the  part 
of  the  wage-earner,  would  teach  habits  of  thrift.  It  might, 
it  is  to  be  feared,  work  in  the  opposite  direction.  It  might 
lessen  the  feeling  of  responsibility,  which  is  shared  by  a 
constantly-increasing  number  of  the  working  classes,  of 
providing  their  insurance  for  themselves.  It  might 
seriously  impair  that  education  in  thrift  and  training  in 
business  which  has  been  brought  about  by  the  building  up 
and  management  of  their  own  associations  for  self-help  by 
the  working  classes,  the  value  of  which  to  the  nation  it  is 
almost  impossible  to  exaggerate.”^  The  committee  further 
attach  weight  to  the  opposition  of  the  friendly  societies,  which 
bodies,  they  report,  “aver  that  to  give  the  whole  nation  by 
compulsory  insurance  an  independent  pension  against 
1 Report  of  Committee,  dated  2nd  August,  1887,  p.  5. 
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paupoi’i.sin  in  sickue.s.s  and  old  a^o  would  limit  the  growth 
in  immhers  of  their  own  voluntary  organizations.”  ^ 

The  connnittoe  also  report  adversely  on  financial  gnmnds, 
and  it  may  he  accepted  that  Canon  Blackley’s  ])roposals,  as 
well  as  some  other  similar  schemes  which  were  more  or  less 
adverted  to  in  the  t'vidence  before  the  Select  Committee, 
have,  since  the  publication  of  the  report,  for  sill  practical 
purposes  drojiped  out  of  vicM'. 

But  the  scheme  of  ^Ir.  Chamberlain  still  remains  for 
criticism.  Before  discussing  its  provisions  so  far  as  they 
ai-e  at  present  known — they  have  been  altered  and  modifital 
more  than  once — we  may  take  note  of  its  object  and  .scope, 
and  set  forth  certain  general  considerations  which  ought  to 
be  held  applicable  to  all  social  projects  of  the  kind.  We 
shall  then  be  in  a position  to  examine  the  scheme  in  order 
to  ascertain  whether  it  will  accomplish  its  professed  object 
without  contravening  .sound  economic  principles,  or  without 
involviim  too  large  a .sacrifice  in  other  directions  than  that 
in  which  its  object  lies. 


Section  3. 

The  limitation  of  Mr.  Chamberlain’s  .scheme  to  the 
securing  of  a pension  for  old  age,  meaning  by  the  term 
“old  age”  any  age  exceeding  Go  years,  has  simplified  the 
problem  very  much.  The  combining  with  .superannuation 
of  an  insurance  against  sickness  rendered  the  project  as  it 
was  first  launched  too  indefinite,  uncertain,  speculative,  and 
gigantic  for  the  State,  if  expediency  were  to  be  regarded  at 
all,  to  undertake  the  respon.sibility  \vhich  would  have  been 
entailed.  Fcm'  things  are  more  difficult  than  to  gauge  with 
precision  the  duration  and  the  resulting  claims  of  sickne.ss. 
Those  con.se(}uences  depend  upon  elements  .so  uncertain  as 
epidemics  and  lack  of  employment.  Calculations  of  <leath 
and  of  destitution  in  old  age  are  po.ssible  with  approximate 
accuracy;  and  when  the  objects  to  be  aimed  at  are  defined 

^ Report,  p.  4. 
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and  the  liabilities  are  calculable  with  tolerable  certainty, 
State  co-operation  if,  upon  other  grounds,  it  be  deemed 
feasible  and  politic,  has  not  the  same  obstacles  in  its  way. 

I.  The  object  aimed  at  by  Mr  Chamberlain  is  to  provide 
against  the  misery  and  dependence  of  “ old  age  pauperism.” 
This  object  is  to  be  effected  by  providing  a pension  of  5s. 
pei‘  week  for  every  male  and  female  worker  during  their 
survivance  of  Go  years.  By  almost  unanimous  consent  of 
the  advocates  of  old  <‘ige  pensions,  the  unanimity  having 
been  arrived  at  after  much  discussion.  Go  years  is  now 
regarded  as  the  proper  age  at  which  such  pensions  should 
begin. 

o 

The  pension  is  to  be  secured  l)y  a kind  of  limited  liability 
]iartnership  between  the  insurers  and  the  State,  the  conti’i- 
butions  of  each  to  the  fund  being  fixed.  The  details  of  the 
scheme  assume  something  of  this  shape — -The  iiisurer  at 
25  3^ears  of  age  pays  in  to  some  Government  department, 
sa}^  the  Post  Office  (which  department  does  not  matter),  £5. 
The  State  adds  £15,  and  every  year  thereafter  the  insurer, 
till  he  attains  G5,  or,  in  other  words,  yearly  during  40  j’ears, 
adds  £1.  With  this  fund  so  obtained,  on  its  being  inve.sted 
and  accumulated  at  coinpound  interest  at  8 or  21-  per  cent.. 
Government,  it  is  estimated,  would  be  enabled  with  absolute 
security  to  provide  each  insurer  with  a pension  of  5s.  per 
week  or  £13  per  annum. 

II.  Leaving  over  for  the  moment  consideration  of  these 
details,  let  us  look  at  the  scope  or  extent  of  the  scheme. 
What  are  the  necessities  of  the  case  which  it  is  the  object 
of  the  promoters  approximately,  if  not  absolutel}",  to  meet  ? 
Ai-e  those  necessities  sufficient!}^  extensive  and  permanent 
in  character  to  warrant  the  experiment  of  State  interfei’ence 

— an  interference  of  undoubted  tendency  towards  socialism 

which,  once  commenced,  is  likely  to  be  repeated  in  other 
and  perhaps  more  harmful  directions  ? 

An  answer  to  these  questions  obviously  depends  upon  a 
consideration  of  the  numbers  of  people  possible  and  likelj^ 
to  be  affected. 

Few  subjects  have  offered  a larger  field  for  criticism 
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and  for  dirt'eronces  of  opinion  than  Po(n-  La\v  statistics. 
Manifold  arc  the  \vays  in  Mdiich  those  statistics  liave 
at  ditferent  times  l)een  interpreted,  and  diverse  are  the 
conclusions  which  have  been  drawn  from  them.  They 
are,  however,  marked  by  certain  broad  and  well-defined 
features.  For  estimating  the  scope  of  the  old  age  pension 
scheme  tho.se  features  appear  to  be  sufticient.  The  attem})t 
to  draw  too  fine  lines  or  to  attain  exactitude  has  hitherto, 
in  the  discussion  of  this  subject,  only  tended  to  darken 
counsel  and  obscure  the  issue. 

It  was  argued  in  the  first  chapter  that  the  Poor  Laws  in 
the  three  parts  of  the  kingdom  should  be  the  .same,  because 
the  state  of  society  and  the  customs  in  the  several  parts  of 
the  country  are  fundamentally  the  same.  The  figures  we 
are  about  to  .submit  lend  force  to  the  argument,  for  they 
practically  esbiblish  the  fact  that  economic  conditions  and 
their  social  effects  are  in  England  and  in  Scotland  sub- 
stantially alike.  The  population  of  England  may  be 
roughly  stated  at  30,000,000,  and  that  of  Scotland  at 
4,000,000.  In  other  words  the  population  of  England  is 
between  seven  and  eight  times  greater  than  that  of 
Scotland.  The  number  of  those  in  receipt  of  relief  on  a 
given  day  bears  a markedly  close  ratio  to  the  relative 
populations.  Thus,  according  to  the  latest  returns,  there 
are  in  England  775,000  persons  in  receipt  of  relief,  and  in 
Scotland  93,000,  or  exactly  eight  times  as  many  in  England 
jis  in  Scotland. 

Again,  the  percentage  of  the  paupers  of  all  classes  (in-door 
and  out-door)  to  the  population  corresponds  practically 
with  those  figures ; in  England  the  ratio  is  2'6  to  100,  in 
Scotland  it  is  2‘2.  But  the  numbers  in  receipt  of  relief  on 
any  given  day  do  not,  for  obvious  reasons,  yield  the  total 
number  relieved  during  the  year,  and  it  is  here  that 
diversity  of  opinion  and  diversity  of  treatment  of  the 
figures  has  come  in.  The  total  number  chargeable  on  the 
given  day  I’equires  to  be  multiplied,  and  the  multiplier  as 
determined  by  different  authorities  is  found  to  vary  from 
9 to  4 — the  latter  rate  being  the  one  chiefly  adopted  in  former 
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years.  Mr.  Chamljcrlain  (whose  ol)jecfc  it  suits  if  he  see 
brouglit  out  a large  amount  of  existing  old  ago  pauperism) 
adopts  df  as  the  multiplier.  Mr.  Charles  Booth  has  latterly 
taken  it  at  2,^.^  From  our  acquaintance  with  the  Scottish 
figures,  and  making  what  appear  to  be  the  necessary  correc- 
tions, we  incline  to  think  that  Mr.  Booth  is  nearer  the 
mark  than  Mr.  Chamberlain,  and  that  2f  would  yield  sub- 
stantially correct  i-esults. 

Wo  propose  therefore  to  adopt  2|  as  the  multiplier,  and 
are  borne  out  in  doing  so  by  the  following  special  reason. 
In  the  Barony  Parish  of  Glasgow  the  ratio  of  paupei-ism  to 
population  is,  for  certain  reasons,  more  favourable  than  is 
the  ratio  over  Scotland  in  general,  including  the  Barony 
Parish  itself,  the  contrast  being  as  1'71  per  100  is  to  2‘2. 
The  number  chargeable  in  the  parish  on  a given  day,  14th 
May,  1891,  when  multiplied  by  2|,  is  found  to  yield  exactly 
the  total  number  of  persons  relieved  in  the  parish  during 
the  year  ending  on  that  date.  The  figures  are  respectively 
3125  and  7031.  If  allowance  be  made  for  the  more  favour- 
able conditions  of  the  parish  as  regards  pauperism,  which 
produce  a difference  of  '49  in  favour  of  the  Barony,  then 
the  correct  multiplier  for  Scotland  generally  should  be  one- 
half  more  than  in  the  Barony,  or  2|. 

On  this  basis  of  calculation  it  is  now  found  that  there  is  a 
standing  pauperism  in  England  of  775,217  x 2|  = 2,131,847, 
and  in  Scotland  of  92,824  x 2|  = 255,200,  which  is  annually 
relieved  by  the  Poor  Law  proper  to  each  country. 

The  next  fact  to  be  ascertained  is  the  number  of  those 
so  relieved  who  are  05  years  of  age  and  upwards,  because 
that  number  will  be  the  maximum  of  the  persons  to  be 
benefited  by  the  pension  scheme,  the  object  of  which  is 
stated  to  be  to  get  rid  of  old  age  pauperism. 

Now,  if  the  economical  conditions  are  alike  in  Eno-land 
and  Scotland,  and  we  have  seen  that  the  fact  is  so,  a near 


’ “ Kmimeration  and  Cla.ssification  of  Paupers  and  State  Pensions  to  the 
Aged.”  A Paper  read  l)efore  the  Statistieal  Society.— C.  Booth.  In  Ids 
latest  ])ul)lication  Mr.  Bootli  lias  on  further  consideration  revised  his 
figures,  and  he  now  thinks  that  a inulti])lier  of  2 is  sufficient.  Sec 


Classified  Return  of  APPLICAT1C)N8  for  Year  ended  ]4th  May,  J89I. 
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approach  to  he  ^ot  to  the  re([uire<l  mimher  from  the 

statistics  of  a large,  populous,  and  industrial  parish.  'Phe 
Barony  Parish  is  such  a one,  and  its  figures  .should  for 
the  pre.seiit  purpose  he  found  to  he  fairly  repri'.si'utative. 
Prohahly  they  would  corre.s})oud  closcsly  to  those  of  Man- 
chester, Leeds,  Birmingham,  and  other  industrial  centres  in 
England  if  the  latter  were  examined  in  detail.  The  figures 
of  the  Barouv  Parish,  then,  stand  thus — ^ 


III. — De.VTHS  in  POOIUIOUSE  FOR  YeAR  ENDED  M.VV,  18!)1. 

During  the  twelve  months  31G  ])erson.s — 173  males  and 
143  females — died  in  the  poorhouse,  of  whom  G1  males  and 
r>8  females — total,  119 — were  over  Go  years  of  age,  or  37'G(i 
per  cent,  of  the  total  who  died  during  the  year,- 


IV. — General  Results. 

During  the  year  there  were  7031  adults  who  received 
relief.  Of  thc.se,  1724,  or  24'5l  per  cent,  of  the  whole,  were 
over  Go  years  of  age : and  of  the  number  over  G5  years  of 
age,  oG4,  or  S-02  of  the  whole  were  males,  and  IIGO,  or 
1G‘40  of  the  whole  were  female.s. 

From  these  figures  we  deduce  the  broad  result  that  in 
that  great  parish  of  the  Barony  no  more  that  25  per  cent, 
are  ]:>aupers  over  Go  years  of  age,  and  that  the  other  75  per 
cent,  either  go  off  the  roll  or  die  before  attaining  G5  yeai's. 
l^Tirther,  of  the  })auj)ers  over  Go  yeai's  of  age  there  are  two 
women  for  one  man,  which,  again,  aj)pears  to  be  about  the 
same  proportion  as  in  England. 

If,  then,  the  estimate  25  ]>er  cent,  of  the  whole  be 
appro.ximately  correct,  the  result  yiehled  is  as  follows: — 

In  Scotland  there  are  above  Go  years  of  age  255,2(iG  -p  4 
= G3,8IG;  in  England,  2,131  ,<S47 -r  4 = 532,9G2,  or  rather 
more  than  eight  times  as  many  in  England  as  in  Scotland. 

^ .See  Tables  on  pp.  29.3,  294. 

- In  the  City  I’arish,  Clasgow,  the  deatlis  in  tlie  ])oorhonse  of  p;ni])crs 
over  6.)  years  of  age  for  the  year  eiuling  December  31,  1S9I,  were  29  "0  per 
cent,  of  the  inmates. 
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Tested  in  another  and  more  limited  way,  the  Englisli 
resnlts  work  out  much  the  same. 

Tlie  return,  ol)tained  in  1801  on  the  motion  of  Mr. 
Burt,  M.F.,  of  tlie  numbers  of  pau])ers  in  England  and 
Wales  above  GO,  G5,  and  70  jmars  of  age  respectively,  who 
received  in-door  or  out-door  relief  on  1st  August,  1890, 
showed  above  G5  years  of  age  88,58G  males  and  157,101 
females,  or  a total  of  245, G87.  As  before  explained,  this 
last  sum  has  to  be  corrected  by  multiplication  to  get  the 
true  total  number  of  such  persons  who  were  relieved  during 
the  year  ended  August,  1890.  Mr.  Charles  BootlC  corrects 
the  number  up  to  507, GGO,  the  Rev.  Mr.  Wilkinson  uj)  only 
to  350,000.  If  to  these  estimates  be  added  the  number 
532, 9G2,  which  we  have  arrived  at  by  the  method  explained 
above,  and  if  the  mean  of  these  three  sums  be  taken,  the 
number  463,540  is  reached. 

If,  again,  we  multiply  IMr.  Burt’s  total  of  245,G87  by  2|, 
the  product  is  G75,G44,  and  if  the  mean  of  that  figure  and 
of  Mr.  Booth’s  and  Mr.  Wilkinson’s  estimates  be  struck,  then 
the  result  or  total  number  of  paupers  in  England  above 
65  years  of  age  would  be  577,768.  Probably  the  truth 
lies  somewhere  between  the  several  resulting  figures.  At 
any  rate,  there  is  no  very  wide  variation  among  the 
different  estimates  when  the  magnitude  of  the  pojnilation 
concerned  is  kept  in  view.  All  the  same,  however,  the 
figures  involved  in  Mr.  Burt’s  return  are  demonstrably 
too  large,  and  the  accuracy  of  the  return  has  been  seriously 
impugned.  We  prefer,  therefore,  to  adopt  for  England  the 
medium  hgure  brought  out  above  of  463,540,  and  for  Scot- 
land the  medium  figure  of  63,816.  Wdiat,  then,  do  the 
ligures  mean?  They  mean  that  in  Scotland  I’G  per  cent., 
or  1 in  every  62  of  the  total  population,  are  paupers  over 
65,  and  that  in  England  1-54,  or  1 in  every  65  of  the  people, 
are  paupers  over  G5  years  of  age. 

This,  then,  appears  to  be  the  limit  in  numbers  of  the 

^ Mr.  Rooth  now  tliiiiks,  from  an  examination  of  tlie  figures  of  five 
unions,  tliat  an  addition  of  from  30  to  50  per  cent,  of  the  numljers  relieved 
on  one  day  is  sufficient.  See  Paupm-vn,  a Picture,  and  the  Endowment  of 
Old  H'/e,  an  Arntmient,  1802,  eh.  ii. 
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po.ssil)lo  biMiotieiaries  of  this  pension  scheme,  as  jiscertained 
by  (leihictions  made  from  the  statistics  of  pauperism,  and  is 
tlie  e.xtent  of  the  nece.ssity  of  the  ca.se.  One  in  every  do 
persons  iiuii)  be  benetited.  It  is  to  alleviate  the  po.ssible 
condition  of  this  very  small  proportion  of  tlie  whole  pi'ople 
that  an  experiment  in  socialistic  policy  is  propo.sed  to  be 
tried. 

Another  way  of  ascertaining  the  nece.ssities  of  the  case  is 
to  discard  pauper  stati.stics  and  to  deal  with  the  [>eople  as  a 
whole;  but  it  is  a way  more  intricate  and  dithcult.  Of  the 
d4,()00,()()0  per.sons  in  England  and  Scotland  alive  to-day, 
ht)w  many  may  be  included  in  the  industrial  cla.ss  to 
whom  such  a scheme  may  be  suppo.seil  to  be  attractive  ? 
Of  that  number,  when  it  is  ascertained,  how  many  are  25 
vears  of  ai>e  ? Obviousb',  in  order  to  determine  the  numb(!r 
of  the  beneticiarv  residuum,  it  is  neces.sarv  further  to  reckon, 
on  some  safe  iussumption  of  probabilities,  how  many  of  the 
industrial  cla.ss  now  at  the  age  of  25  will  survive  to  the  aw 
of  (15  year.s.  In  the  absence  of  sufficient  information  on 
the  points  here  raised,  let  us  suppose  the  members  of  the 
industrial  class  who  arc  25  years  of  ago  to  be  1,000,000. 
What  proportion  of  that  numl)er  will  ])robably  live  to  be 
G5  years  of  age  ? To  jndge  from  our  calculations,  based 
on  the  Barony  Parish  pauper  statistics,  not  more  than  one- 
third  or  one-fourth — that  is  to  say,  380,000  or  250,000 — 
of  the  supposed  million  will  reach  (15. 

In  any  view  the  necessities  of  the  case  do  not  appear  to 
be  very  cogent  so  far  as  numbers  are  concerned.  But  uj)on 
this,  as  well  as  upon  other  important  points,  it  behoves 
Mr.  Chamberlain  and  those  who  recommend  the  pension 
.scheme  to  furnish  more  ample  data  and  more  specific 
information  than  have  hitherto  been  .supplied.  Tlie  burden 
of  proof  of  the  necessity  rests  with  the  advocates  of  the 
proposed  measure. 

Before  we  examine  the  scheme  as  regards  the  licnetits  to 
be  gained  from  it,  and  the  sacrifices  to  be  made  in  order  to 
secure  those  benefits,  we  have  to  considei-  whether  it  is 
open  to  criticism  on  general  grounds. 
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One  obvious  objection  to  the  plan  is  that  it  is  not  com- 
pulsory. For  some  I’eason  or  otlier,  “ that  blessed  word 
compulsion  ” now  forms  no  part  of  the  scheme  except  in 
the  case  of  Government  servants,  a class  of  per.sons  who 
are  already  showing  resentment  at  the  proposed  interfer- 
ence with  their  liberty.  Whether  compulsion  has  been 
dropped  out  of  respect  to  the  influence  and  power  of  the 
friendly  societies,  or  from  more  general  considerations  of 
policy,  it  is  almost  certain  that  without  it  the  scheme  will 
prove  aljortive. 

On  the  other  hand,  if  compulsion  be  adopted,  what  does 
the  scheme  become  but  the  objectionable  one  of  a tax  upon 
wages  ? That  is  to  say,  the  wages  of  the  community  are 
to  be  put  under  levy  in  order  to  form  the  basis  of  the  fund 
that  is  to  yield  the  pension  to  the  inconsiderable  number  of 
persons  who  may  ultimately  participate  in  it. 

There  appear  to  be  many  valid  reasons  against  the  adop- 
tion of  compulsion  in  this  matter  of  pensions  for  old  a<Te 
which,  on  the  face  of  it,  is  eminently  one  of  individual  choice 
and  preference.  A pension  for  old  age  is  not  like  vaccina- 
tion, the  want  of  which  produces  evil  consequences  from 
which  the  whole  community  is  liable  to  suffer  ; nor  like 
education,  the  want  of  which  was  inflicting  injury  upon 
irresponsible  children,  and  also  upon  the  State.  It  is  in 
cases  like  these  that  the.  State  is  justified  in  considering 
force  to  be  a remedy.  But  a superannuation  competency 
is  a personal  matter  of  each  individual’s  estimate  of  his 
own  comfort  and  independence  in  old  age.  And  it  must 
be  borne  in  mind  as  relevant  here  that  each  individual  can, 
even  as  things  are,  elect  to  insure  him.self  throimh  the 
agency  of  some  industrial  company,  or  to  rely  upon  the 
still  more  secure,  although  peiliaps  less  comfortable,  pro- 
vision which,  in  the  shape  of  the  Poor  Law,  the  efforts  of 
statesmen  have  already  provided  for  all. 

As  regards  practicability  much  depends  on  whether  the 
scheme  is  to  be  open  to  all  who  chose  to  join,  or  is  to  be 
restricted  to  the  labouring  and  industrious  classes.  The 
intention  in  these  respects  has  not  yet  been  made  sufficiently 
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elojir.  Altlioiio-h  the  upper  und  iiiiddle  chis.ses  may  nut 
recpiire  tlio  henetits  of  pension,  yet  it  is  ditKcult  to  state 
any  solid  reason  why  they  slionld  be  excluded.  If,  on  the 
other  liand,  the  benefits  are  to  be  confined  to  any  class  or 
section,  how  is  that  class  or  section  to  be  defined  ? Would 
the  scheme  in  this  ca.se  not  be  liable  to  the  objection  of 
being  unworkable,  which  Sir  Herbert  Maxwell’s  Select 
Committee  found  to  apply  to  Canon  Blackley’s  proposal? 

It  is  plain  that  the  project  does  not  take  sufticient 
account  of  the  mutations  and  social  revolutions  lu’ought 
about  by  “ life’s  fitful  fever.”  One  young  man  begins  life 
as  a common  blacksmith,  but  by  middle  life  has  pj-oved  the 
greatest  constructive  engineer  of  his  age,  has  amassed  a 
fortune,  and  1ms  drunk  of  the  fountain  of  honour.  Another 
is  born  to  worldlv  fortune,  but  through  licentiousness  and 
recklessness  of  conduct  is  a broken,  worn-out  member  of 
society  at  fifty,  dependent  on  the  bounty  of  his  friends,  or 
gladly  a participator  in  the  legal  provision  which  the  State 
has  secured  for  all  alike.  These  are  extreme  illustrations, 
yet  they  are  ty]')ical  of  thousands  of  ups  and  downs  daily 
occurring  in  .society.  It  is  manifest  that  the  pcn.sion  scheme 
would  not  meet  either  type  of  case.  In  the  first,  contri- 
bution would  be  dropped  as  no  longer  necessary;  in  the 
second,  contribution  would  not  be  undertaken  because  the 
nece.ssity  for  it  as  a matter  of  personal  interest  would 
neither  be  appreciated  nor  foi'eseen. 

That  the  want  of  compulsion  is  a weakness  in  any  scheme 
such  as  that  for  which  Mr.  Chamberlain  stands  spon.sor  is 
corroborated  by  the  opinion  of  the  Chief  liegistrar  of 
Friendly  Societies: — 

“'fhe  obvious  objection  to  any  non-coni])ulsory  ja’ovision  i'(,r 
superannuation  aided  by  a State  subsidy  is  tliat  it  virtually  would 
not  touch  that  one-seventh  of  the  population  over  GO  who  are 
stated  to  be  })aupers,  but  would  only  help  those  who  are  best 
able  and  most  likely  to  helj)  themselves.”  ^ 

Another  general  adverse  criticism  to  which  the  whole 

o 

plan  is  subject  is  the  sort  of  inducement  that  is  held  out  to 
^ Annual  Report  for  1890,  p.  *26. 
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young  people  to  join  it.  Mr.  Chamberlain  uses  the  word 
“ temptation.”  He  says — 

“ The  problem,  therefore,  is  to  hud  some  sutlicieiit  stimulus — 
some  temptation  which  will  be  strong  enough  to  lead  tliem  (?-.e., 
the  working  ])eojde)  to  avail  themselves  of  tlic  o})port unities 
ottered,  and  to  make  the  sacrifice  which  will  be  necessary  to  secure 
them  against  a future  which  they  regard  with  wholesome  dislike 
and  fear.”  ^ 

One  is  naturally  somewhat  sus])icious  of  any  insurance 
or  other  scheme  which  is  recommended  by  stimulants  and 
temptation.  It  is  suggestive  of  the  quack’s  puffing  adver- 
tisements. At  first  .sight  the  bait  does  hjok  somewhat 
tempting.  Three  pounds  laid  down  by  the  British  Govern- 
ment for  one  contributed  at  the  outset  by  the  per, son  to  be 
insured,  with  the  security  for  ultimate  payment  of  the 
credit  of  the  wealthiest  country  in  the  world.  This,  it  is 
said,  is  surely  something  better  than  the  shaky  stability  of 
a friendly  society  or  a trade  union. 

In  this  connection  Mr.  Chamberlain  has  been  somewhat 
unkind  and  unjust  to  the  great  friendly  societies.  He  says 
that  of  the  total  7,500,000  members,  about  one-half  of  them, 
or  from  three  to  three  and  a half  millions,  are  insured 
against  sickness  only,  and  only  a few  of  them  against  old 
age.  But  it  has  been  shown  on  behalf  of  the  societies  that 
this  result  has  arisen  from  there  not  having  l)een  as  yet 
any  demand  for  old  age  insurance — an  objection  to  which 
Mr.  Chamberlain’s  scheme,  if  it  be  not  made  compulsory, 
is  itself  open.  Again,  Mr.  Chamberlain  says  that  the 
great  objection  to  the  societies  is  the  want  of  security ; 
and  he  points  to  the  state  of  their  valuations  and  to 
the  fact  that  many  of  them  have  become  insolvent  and 
gone  to  the  wall,  entailing  kxss  on  those  who  had  I)een 
insured  with  them.  He  points  suggestively  to  the  admitted 
deficits  in  the  valuations,  these  being  as  much  as  £6,710,828 
against  proved  surpluses  on  valuation  of  only  £874,079. 
All  this  may  be  quite  true:  but  it  is  hardly  fair  in  such 
a discu.s.sion  not  to  explain  what  an  insurance  valuation 

’ Xafioval  Review,  February,  1892,  “Old  Age  Pensions,”  p.  7.33. 
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ivally  moans,  and  not  to  mention  that  the  financial  position 
of  the  larger  and  hetter-managed  .societies  is  improving 
^»vory  year,  jis  is  certified  hy  the  Chief  Registrar  in  his 
last  report. 

The  insurance  valuation  proceeds  upon  the  basis  that  the 
hnsine.ss  is  stopped  on  the  day  of  valuation,  and  that  the 
society  is  only  to  continue  to  exist  for  the  })urpose  of  meeting 
its  engagements  like  any  ordinary  commercial  concern.  The 
only  a.ssets  are  tho.se  e.xisting  on  that  day;  the  liabilities  are 
indeterminate  because  bearing  an  indefinite  tract  of  future 
time.  This  is  the  severest  of  all  tests,  because  no  fresh 
receipts  from  new  entrants  come  in,  no  profits  are  available 
from  a growing  business  and  a larger  turn-over  of  monev. 
Mr.  Will  <inson,  the  zealous  defender  of  the  friendly  .societies, 
explains  the  valuation  thus — 

“ AVe  are  not  here  dealing  witli  a coinmercial  deficit,  but 
estimating  the  amount  retpiired  to  be  added  to  the  assets, 
realised  (or  ca.sh)  and  i)ros[)OCtive,  before  those  bodies  could 
undertake  to  pay  in  full  their  total  liabilities  down  to  the  death  of 
the  last  remaining  e.xisting  member.  For  the  purpose  of  valuation 
the  doors  are  shut  against  new  members,  and  a continuous  flow  of 
entrants  will  necessjirily  stave  off  the  evil  day  when  the  deficiency 
becomes  one  of  no  cash  in  the  box  ; till  that  is  the  case,  claims  as 
they  arise  will  be  paid.  Again,  a very  small  alteration  in  the 
terms  of  contracts  extending  over  a period  of  twenty,  thirty,  or 
forty  years  will  at  once  lessen  the  amonnt  of  deficiency  or  extin- 
guish it  altogether.”  ^ 

Further,  Mr.  Chamberlain  should  not  forget  that  it  is 
only  (juite  recently  that  the  friendly  societies  have  been 
brought  under  direct  State  supervision  and  control  as 
respects  the  uniformity  of  their  accounts,  (jiiinquennial 
valuations  and  official  audits.  These  advantages  have  only 
been  .secured  since  the  legislation  of  Sir  Stafford  Northcote 
in  1875  and  1870.“  Yearly  audits  are  now  made  com- 
pulsory, and  it  is  in  evidence  that  the  larger  and  wealthier 
of  the  friendly  .societies,  such  as  the  Manchester  Unity  of 
Oddfellows  and  the  Ancient  Order  of  Foresters,  have  in 
their  service  able  and  experienced  actuaries  and  auditoi’.s, 

* Pevnions  and  Pomonen^,  pp.  7R,  77. 
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of  whom  Mr.  Reuben  Watson,  Mr.  Sliawcross,  and  Mr. 
P.  F.  G.  Niesson  are  typical  examples,  with  the  result  that 
the  financial  strength  of  the  institutions  has  come  to  be 
beyond  dispute. 

The  Chief  Registrar,  in  his  last  Annual  Report  bears  out 
these  remarks — 

“The  abstracts  of  returns  published  by  this  office  sliow,  indeed, 
as  has  been  inentioned  a])ove,  that  tlie  great  bulk  of  the  branches 
in  all  orders  are  far  yet  from  actuarial  solvency;  b\it  it  may  fairly 
be  said  that  the  orders  generally  are  honestly  struggling  towards 
it,  and  that  with  the  rcsonrccs  at  their  command  they  ought  to 
reach  it.  The  im[)rovcment  that  has  taken  place  has  not  indeed 
been  effected  without  difficulties  and  heart-burnings. 

Not  to  speak  of  the  two  great  orders,  whose  growth  is  now  almost 
independent  of  legislation  ” {i.e.,  the  ^Manchester  Unity  and 
Foresters),  “ he  may  point  in  particular  to  the  rapid  dcvclo})ment 
since  1875  of  \Jiere  several  orders  are  named^  as  instances  of 
progress.”^ 

Mr.  Chamberlain  has  probably  by  this  time  found  that 
those  orders,  whose  want  of  security  is  to  tempt  working 
men  into  his  State-aided  scheme,  are  possessed  of  more 
strength,  influence,  and  vitality  than  he  at  first  supposed. 

Nor  do  we  think  that  Mr.  Chamberlain  is  I’ight  in  attri- 
buting to  a want  of  confidence  in  the  financial  soundness  of 
the  friendly  societies  the  admitted  non-success  of  those 
institutions  in  the  past  in  providing  for  superannuation. 
In  dealing  with  the  reluctance  to  insure  against  old  age, 
and  with  the  guarantees  required  for  a result  which  is  only 
to  accrue  after  the  person  who  insures  has  continuously  for 
forty  3’'ears  met  his  own  obligations,  Mr.  Chamberlain  points 
to  perfect  security  as  the  greatest  of  these  guarantees,  and 
adds,  “It  cannot  be  said  that  lie  obtains  tliis  guarantee  of 
absolute  certainty,  in  all  cases,  from  the  friendly^  societies.” 
This  comment  cannot  apply^  to  the  two  great  societies  above 
named,  nor  to  some  of  the  larger  industrial  assurance 
corporations.  It  is  true,  as  was  admitted  by^  Mr.  A.  Graham, 
one  of  the  directors  of  tlie  Manchester  Unityq  that- although 
a scheme  for  superannuation  payments  had  been  carefully 
calculated  by  the  actuaiy  to  the  order,  only-  two  members 

^ Report  for  1890,  p.  28. 
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out  ot‘  678,078  luul  up  till  within  the  last  dozen  years 
sought  to  avail  themselves  of  it,  and  that  only  two 
ineinbers  had  taken  advantage  ot*  a similar  fund  in  connec- 
tion with  the  Foresters’  Society  four  years  before.  But 
for  what  reason?  “Mot,”  to  (piote  Mr.  Graham,  “that 
the  calculations  are  at  all  dis})uted  , . . but  simply 

and  solely,  so  far  as  I can  learn,  because  of  the  sheer 
inability  of  the  brethren  to  i)ay  the  premiums  demanded 
by  them.”i 

This  just  means  that  the  article  offered  for  sale,  vi/.,  the 
annuity,  has  been  offered  too  dear ; and  5is  all  parties  are 
free  to  deal  or  not,  the  ordinary  commercial  factor  has  come 
into  play.  It  should  not  be  forgotten  that  the  trade  unions 
have,  as  we  have  .shown  above,  dealt  successfully  with  super- 
annuation to  a limite<l  extent,  and  we  shall  endeavour  to  show 
later  hov\'  both  they  and  the  friendly  .societies  might  yet 
accomplish  the  object  even  without  State  subvention.  It 
cannot  be  the  want  of  security  which  has  caused  the  plan  of 
the  Government  deferred  annuities  purchasable  through 
the  Post  Office  to  be  a comparative  failure.  Yet  these 
annuities  have  been  purcha.sed  to  a very  slight  extent.  Let 
Mr.  Chamberlain  himself  speak — 

“ In  the  host  Office  the  results  liave  not  been  more  satisfactory. 
According  to  a return  of  (Jovermueut  assurances  and  annuities 
presented  to  the  House  of  Commons  in  Marcli,  1891,  there  were 
in  existence  at  the  clo.se  of  the  year  1890  only  1203  deferred 
annuities  for  a total  amount  of  £23, 6.^5  per  annum.”  ^ 

The  fact  is  the  Post  Office  annuities  are  also  too  dear  for 
working  people  to  afford,  and  the  commercial  element  (in  the 
ab.sence  of  compulsion)  has  come  into  play.  M r.  Chand)ei-lain 
adds  that  it  would  probably  be  found  on  a more  particular 
examination  of  the  circumstances,  that  even  of  the  small 
numl)cr  included  in  the  return  many  of  the  annuities  were 
granted  to  persons  above  the  position  of  the  working  class. 

But  another  general  objection  to  which  the  j)rqjcct  appears 

^ A(l(lres.s,  titled  “ Sui)crannuation,  Annuity,  or  Old  Age  I’ensions,” 
April,  1H81,  2nd  ed. 
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liable,  is  that  it  is  dissocial,  selfish,  and  has  a disintegrating 

tendency. 

%/ 

In  Greece  and  in  the  (!arlier  Roman  society,  but  especially 
in  the  former,  the  State  was  everything,  the  family  was  of 
little  account,  and  the  individual  of  still  less.  It  has  lieen, 
and  still  is,  otherwise  in  this  country.  We  have  never  lived 
either  in  a Platonic  republic  or  a Utopian  commonwealth. 
The  family  has  hitherto  been  the  great  social  unit.  Any 
legislation  whose  tendency  would  be  to  weaken  the  family 
bond,  to  destroy  the  moral  force  of  the  natural  obligations 
which  spring  from  family  life,  which  would  sap  those  senti- 
ments of  esteem,  mutual  respect  and  confidence  which  have 
hitherto  been  characteristic  features  of  social  life  in  this 
country  would  run  counter  to  the  spirit  and  genius  of  the 
British  people.  These  qualities  have  hitherto  been  a 
source  of  strength.  The  family  unity  has  developed  mutual 
respect,  self-help,  independence  and  thrift.  Our  personal 
and  domestic  legislation  has  hitherto  I'espected  the  family 
tie.  The  parents,  even  of  the  poor,  have  evinced  a laudable 
pride  in  training,  educating,  and  fitting  out  in  life  their 
children. 

This,  indeed,  has  always  been  the  favourite  and  most 
profitable  investment  for  the  masses  of  the  people  : one 
which  does  credit  alike  to  their  hearts  and  to  their  heads. 
It  is  just  possible  that  a preference  for  expenditure  on  those 
olijects  may  be  the  true  reason  why  the  people  have  not 
taken  advantage  of  the  superannuation  insurance  offered 
V)y  the  friendly  and  other  societies  of  which  they  may  be 
members;  because  it  is  not  to  be  supjiosed  that  such  large 
numbers  of  people  as  are  concerned  in  this  matter  are 
wholly  oblivious  to  their  own  interests.  They  may  well 
reason  thus:  The  years  most  fruitful  in  death  amoiiir  the 
veiy  poor  (which,  ex  liyiwthcsi,  is  the  class  to  be  benefited) 
arc  the  years  between  45  and  GO.  The  p-reat  struo’de  with 
such  people  is  how  to  live  in  comparative  comfort  up  to  tlie 
limit  of  age  here  indicated.  This  problem  is  for  them  of 
far  more  pressing  importance,  because  nearer,  than  how  to 
die  in  comfort  at  an  age  beyond  Go.  Mr.  Chamberlain’s 
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scheme  would  not  refich  this  larw  class  of  struiXiilinir  men 
and  women,  to  whom  it  is  delusive  and  almost  a mockery 
to  otler  a pension  on  their  attaining  an  age  which  their 
circumstances  and  environment  prevent  the  majority  of 
them  from  ever  reaching. 

It  is  the  ex])erience  of  every  one  who  has  closely  studied 
the  habits  of  the  peo])le  that  the  parental  obligation  which 
springs  from  the  law  of  nature,  to  do  the  best  that  can  be 
dime  for  children,  is  very  universally  repaid  by  the  children 
to  their  parents  when  the  latter  are  old  and  no  longer  fitted 
for  the  battle  of  life,  d'o  the  rect>gnition  and  the  practice 
of  the  reciprocal  obligation  is  due,  in  large  measure,  the  fact 
that,  in  Scotland  at  least,  tlie  age<l  are  so  well  cared  for,  and 
that  .so  fe\s'  aged  couples  are  found  spending  theii’  waning 
days  in  the  poorhouses.  There  is  no  reason  to  believe  it  to 
be  otherwi.se  in  England. 

Now,  Mr.  Chamberlain’s  scheme,  with  its  temptations  of 
£3  for  £1,  of  absolute  State  security,  of  the  receipt  of 
3 per  cent,  compound  interest — double  the  rate  the  Govern- 
ment now  allows  on  ordinary  Savings  Bank  deposits — 
undoubtedly  makes  in  the  opposite  direction. 

It  is  individualism  run  riot.  It  is  based  on  selhshne.ss. 
It  suppresses  the  family,  and  weakens  the  natural  obligations, 
which,  once  loosened,  are  not  easily  bound  up  again.  We 
have,  in  a previous  chapter,  when  treating  of  the  growth  of 
pauper  lunacy,  shown  the  mischievous  effects  of  inducements 
in  breaking  the  admirable  native  spirit  and  independence 
of  the  poor.  We  have  shown  that  the  temptation  which  has 
been  .so  prominently  lieM  out  by  the  Lunacy  Commissioners 
has  already  had  a most  pernicious  effect  on  the  moral  fibre  of 
the  people  and  a disastrous  re.sult  upon  the  pockets  of  the 
ratepayers.^  Mr.  Chamberlain’s  p<dicy  is  charged  with  the 
.same  evil  qualities,  which  only  rc(piire  an  outlet  to  bilng 
them  into  free  operation.  Upon  the.se  grounds  alone, 
therefore,  his  policy  should  be  regarded  with  great  distrust. 

^ Cf.  pp.  105,  106 
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Section  4. 

The  criticisms  which  we  have  hitlierto  offered  upon  this 
old  ago  pension  sclieme  liave  been  of  a broad  and  general 
character.  They  are  of  a kind  upon  which  differences  of 
opinion  may  well  exist. 

We  now  propose  to  subject  the  scheme  to  a somewhat 
closer  scrutiny,  and  to  examine  whether  in  reality  it  does 
possess  the  advantages  claimed  for  it,  and  whether  (apart 
altogether  from  general  and  moral  considerations)  the 
pecuniary  sacrifices  which  it  demands  do  not  greatly  out- 
weigh the  financial  benefits  to  be  gained  from  it. 

The  scheme  has  now,  through  the  labours  of  the  joint- 
committee  which  we  have  referred  to,  lieen  promulgated  in 
definite  form,  and  published  under  that  authority,  with  the 
view,  doubtless,  of  eliciting  public  opinion  on  its  merits. 

The  provisions  of  the  scheme  may  be  summarised  as 
follows : — ^ 

A State  Pension  Fund  is  to  be  formed  by  an  annual  grant 
from  Parliament,  to  be  supplemented  from  local  rates.  The 
pi-oportions  are  not  yet  stated ; but  that  these  are  of  the 
highest  importance  may  be  inferred  from  the  computation 
which  has  been  made  by  experts,  that  within  fifty  years 
the  pension  scheme,  if  fully  operative,  will  involve  a charge 
upon  the  puldic  revenue  of  between  three  and  four  millions 
per  annum.  The  male  participants  are  to  deposit  £5  in  the 
Post  Office  Savings  Bank  before  reachinir  the  ao-e  of  25 
and  each  £5  deposit  is  to  be  supplemented  by  a credit  in 
the  Savings  Bank  of  £15  fi’om  the  State  fund.  Then  the 
beneficiary  has  to  make  forty  annual  payments  of  £1,  and 
on  reaching  the  age  of  65  he  will  be  entitled  to  a pension 
of  5s.  per  week  or  £13  per  annum  for  the  rest  of  his 
life.  To  this  condition,  however,  additions  have  now  been 
made. 

1.  Anyone  who  desires  a larger  pension  than  £13  may 

1 For  the  sclieme  as  published  see  Appendix  No.  VI. 
iYo«<;.— W'hile  these  paragraplis  are  passing  through  the  press  the  scheme 
has  undergone  some  further  slight  moditications. 
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provide  for  it  by  a proportional  increase  of  deposit  and 
animal  payments,  but  not  so  as  to  b(»  entitled  at  G5  to 
more  than  £2G  per  annum. 

2.  Should  the  insurer  die  after  making  three  payments, 
but  before  becoming  an  annuitant,  his  widow  and  children 
are  to  be  entitled  to  allowances;  the  children  until  they 
reach  the  age  of  12,  but  the  widow’s  own  allowance  of 
os.  per  week  is  to  be  limited  to  twenty-six  weeks. 

8.  If  an  insurer  dies  without  leaviim-  a widow  and 

O 

children,  the  £5  deposit  is  to  be  returned  to  his  legal  rejire- 
sentatives. 

4.  The  provisions  for  female  insurance  are  graded  on  a 
scale  of  non-returnable  payments. 

5.  Arrears  of  annual  payments  ma}"  be  paid  up  within 
five  years,  with  5 per  cent,  interest ; but  after  ])ayments 
are  overdue  beyond  five  years  all  previous  payments  and 
deposits  are  to  be  forfeited. 

{).  Provision  is  to  be  made  whereby  those  who  have 
purchased  annuities  elsewhere  may  participate  in  the  pen- 
sion scheme,  and  also  for  those  who  are  over  the  age  of 
25  at  the  passing  of  the  Act. 

7.  Government  servants  are  to  be  compelled  to  open 
State  pension  accounts  as  a condition  of  their  employment, 
but  this  is  the  only  case  of  compulsion. 

8.  Employers  of  labour  may  open  pension  accounts  for 
their  servants,  which  may  be  transferred  should  an  employee 
leave  his  employment. 

9.  An  insurer  can  neither  assign  nor  alienate  his  pension, 
but  he  may  commute  his  annual  payments  by  a lump  sum 
according  to  an  actuarial  table  to  be  prepared. 

Now,  apart  from  the  superlative  merit  of  being  backed 
with  the  security  of  the  State,  we  fail  to  see  that  the  .scheme 
possesses  any  advantages,  or  holds  out  sufficient  attractions 
to  the  working  classes  to  join  it.  But  as  this  objection  can  be 
best  appreciated  when  shown  in  money  results,  we  present 
the  following  table  as  indicating  clearly  the  financial  pros 
and  eons  of  the  case : — 
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Table  Showing  the  Operation  of  the  Scheme. 

Simple  (^impound 

Principal.  Interest  at  4 Interest  at  4 
per  cent,  for  per  cent,  for 
40  Years.  40  Years. 

£5  paid  down  at  25  years  of  age,  . £5  £7  10  0 £24  0 0 

£1  per  annum  for  40  years,  . . 40  31  10  0 58  IG  6 


£45  £39  0 0 £82  16  G 


Thus,  witli  simple  intei'est  tlie  cost  is  ...  £84  0 0 
^Vith  compound  interest  the  cost  is  . . . 127  IG  6 

But  tliis  is  not  all,  for  the  working  man  has,  hy  supposition, 
heen  paying  liis  compulsory  poor-rate  and  school-rate  during 
all  the  forty  years.  These  additional  charges  may  he  thus 
set  down  in  the  case,  sav,  of  a man  livino;  in  Glasgow  in 

Average  Rixte  J^ayments  in 
J*er  Annnni.  40  Years. 

(1)  a house  of  one  room  and  kitchen — 

Rent,  £9, £0  5 5 £10  16  8 

(2)  a house  of  two  rooms  and  kitchen — • 

Rent,  £14  10s.,  . . . . 0 8 8 17  G 8 

Exclusive  of  interest  on  the  last  mentioned  payments,  the 
total  outlay  for  a workman  living  in  a house  of  two  rf)oms 
and  a kitchen  would  therefore  be — 

A t Simple  Interest — 

£84 -F  £17  6s.  8d.  - . . £101  6 8 

A t Compound  Interest — 

£127  IGs.  6d.  -f-  £17  Gs.  8d.  — . 145  3 2 

In  return  the  insurer,  if  he  live  beyond  65,  and  for  each 
year  he  may  so  live,  will  receive  £13. 

Thus,  if  he  attain  the  age  of  66  he  will  receive  £13 


67 

55 

26 

M 

68 

55 

39 

55 

)3 

69 

55 

52 

5) 

5) 

70 

55 

65 

)) 

?? 

71 

55 

78 

J) 

72 

55 

91 

)) 

73 

55 

104 

55 

74 

55 

117 

)J 

55 

75 

55 

130 

5) 

55 

76 

55 

143 

In  considering  the  effect  of  these  figures  the  chances  of 
life  have  to  be  taken  into  account. 
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In  ostimutiiiR’  tlmt  part  ot‘  tlit*  schoine,  lor  oxmiiple, 
wliic'lj  ivlatos  to  the  pension.s  for  male.s  it  i.s  not  only  the 
risk  attending  the  sni’vivance  to  05  that  lias  to  he 
considered.  That  contino-ency  ev'ery  yoniu;-  man  can  yet 
estimated  for  himself  hy  the  “expectation  of  life  tables.” 
Prohablv  most  stalwart  vonny  fellows  M’ill  look  askance 
at  jiartiny  at  25  with  £5  in  order  to  lay  the 
foundation  (the  security  of  which  is  to  (h'pend  on  con- 
tinuous pi’ompt  jiayment  of  iil  per  annum  for  foidy  years) 
of  the  ort’-chance  of  getting  £Id  per  annum  after  reaching 
05.  The  contingency  is  much  more  remote  than 
that  of  mere  participation  in  benefit.  It  may  be  stated 
thus  — Of  a given  proportion  of  an  a.ssumed  number  of 
assurers  alive  at  25  who  may  chance  to  attain  to 
05  years,  how  many  will  survive  for  one,  two,  three, 
tour,  or  five  years,  and  so  on  ? No  estimate  of  the  number 
of  those  who  are  likely  to  live  to  upwards  of  70  has 
ever  been  submitted.  And  yet  it  is  demonstrable  from  the 
preceding  figures  that,  unless  a consitlerable  number  are 
likely  to  live  to  at  least  78,  and  .so  to  reap  benefit 
to  the  extent  at  least  of  getting  their  own  money  back,  the 
scheme  is  doomed  to  failure. 

Three  other  tinancial  objections  to  which  the  .scheme 
apjiears  to  be  liable  may  now  be  briefly  touched  upon 


(1)  The  State  subvention  is  smuggled  away  undercover 
of  the  local  authorities.  Evidenth’  it  i.s  contemplated  that 
the  consolidated  fund  shall  bear  one  part  of  the  two-thirds 
charge,  and  that  county  councils,  district  councils,  or  town 
councils  shall  provide  the  other  part  as  local  rates.  All  such 
methods  of  finance  are  insidious  and  pernicious,  and  should 
be  regarded  with  jealou.sy.  Something  may  depend  on  the 
proportion  to  be  contributed  l)y  each,  but  if  the  whole  of 
the  State’s  contribution  were  thrown  on  the  local  rates  the 
ratepayers  would  soon  .see  that  they  were  being  compelled 
to  contribute  to  a new  or  additional  Poor  Law  under 
another  name ; and  that,  too,  for  the  benefit,  not  of  the 
really  nece.ssitous,  but  of  the  fairly  well-to-do  and  selfi.sh 
among  the  wages-earners. 
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(2)  As  the  Government  is  never  able  to  invest  money 
to  so  great  advantage  in  the  matter  of  obtaining  a return 
as  large  voluntary  societies  and  corporations,  it  is  plain 
that  either  the  contributions  to  be  exacted  from  the 
insurers  will  re<iuire  to  be  greater,  or  the  benefits  to  be 
conferred  upon  them  must  needs  be  less,  than  they  would 
be  if  the  insurance  were  made  through  other  agencies  than 
the  State.  Obviously  in  a long-dated  project  like  this, 
which  involves  the  manipulation  of  a great  block  of  money, 
say  £100,000,000,  the  question  of  the  rate  of  interest 
becomes  of  primary  importance.  Tlie  difference  of  yV^b  or 
even  -jb-nd  per  cent,  in  the  return  from  tlie  investment  of 
such  a sum  will  necessarily  make  a material  difference  in 
the  amount  of  the  annuity  that  can  be  afforded.  In  tins 
matter  the  State  cannot  compete  succes.sfully  with  large 
private  financial  corporations  which  are  free  as  to  the 
clioice  of  their  investments.  Even  could  the  State  .so  coni- 
]iete,  it  ought  not  to  do  so,  for  so  it  would  be  entering  on 
the  downward  paths  of  confusion. 

(3)  But  is  the  selfish  purchaser  of  an  annuity  to  have  no 
reward  for  his  carefulness  ? Is  he  to  pay  in  effect  two 
poor-rates — one  for  all  his  neighbours  in  his  parish  and 
town,  which  besides  insures  himself  the  ordinary  Poor  Law 
benefits,  without  his  having  to  wait  forty  years  for  them — 
and  another  to  insure  himself  his  old  age  pension  ? If  he 
has  to  pay  both,  he  will  be  burdensomely  taxed,  as  the 
figures  we  have  above  submitted  show,  and  ho  may  bo 
excused  if  he  plead  that  his  self-restraint  and  prudence 
entitle  him  to  exemption  from  at  least  the  universal  and  com- 
pulsory poor-rate.  But  should  the  insurers  be  so  exempted, 
their  fellow  ratepayers,  who  are  unable  to  indulge  in  the 
luxury  of  a deferred  pension,  might  well  complain  that  the 
better-off  class  of  workmen  were  being  benefited  at  the 
expense  of  those  not  so  well  off,  that  this  was  class  legis- 
lation marked  l)y  compulsion,  and  that  they,  the  complainers, 
were  laid  under  stress,  whilst  those  for  whom  they  were  so 
compelled  were  themselves  free. 
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Section  5. 

Manifestly  the  pensions  in  (pie.stion  cannot  be  obtained 
without  the  State  snbv'ention  of  £lo  to  lielp  to  form  the 
fun<l.  To  the  extent  of  that  contribution,  therefore,  wliich  is 
to  be  levied  universally  by  compulsion,  the  scheme  is  just  a 
Poor  Law,  and  one  of  the  most  elastic  and  pernicious  sort ; 
for  it  is  not  confined  to  the  neces.sary  relief  of  the  really 
necessitous,  which  the  existing  State  })rovision  is,  but  it 
forms  the  “stimulus”  and  “temptation”  to  the  working  men 
to  become  thrifty.  The  scheme  is  either  that,  or  the  JC15 
contribution  is  a present  of  the  people’s  money  to  a few 
in  order  to  tempt  them  before  their  battle  of  life  is  well 
begun  to  secure  a provision  for  themselves  in  old  age,  an 
object  not  sounding  in  courage  or  the  manly  virtues.  An 
experiment,  however,  in  compulsory  thrift — thrift  among  a 
limited  cla.ss,  to  affect  only  a limited  number  of  that  class 
— should  not  be  undertaken  by  Government  at  the  expense 
of  the  other  members  of  the  community.  In  fine,  the 
scheme  results  in  a vicious  and  pernicious  form  of  endow- 
ment. 

But  can  Mr.  Chamberlain’s  object  not  be  accomplished 
otherwise?  Can  existing  agencies  not  be  utilized  to  effect 
the  object  in  view'  ? 

We  an.sw'ei'  both  (piestions  in  the  affirmative,  and  as  to 
the  means  w’C  answer,  first,  by  the  agency  of  the  existing 
Poor  Law',  and  next,  by  that  of  the  friendly  societies  and 
the  ti'ade  unions. 

1.  One  of  the  fundamental  differences  betw'cen  the  Poor 
Law  system  of  this  country  and  that  of  some  of  the  Conti- 
nental States  and  the  United  States  of  America  is,  that  in 
Britain  the  law'  regards  only  results  and  takes  no  cognizance 
of  causes.  It  regards  as  irrelevant  the  reasons  which  have 
produced  the  pauperism.  Now',  by  a slight  change  in  the 
British  policy,  a great  step  tow'ards  accomplishing  Mr. 
Chamberlain’s  object  might  be  made. 

We  have  seen  that  the  number  of  persons  above  05  years 
of  age  requiring  to  be  provided  for  is  not  exce.ssive,  being 
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(in  England)  somewhere  between  400,000  and  500,000,  a 
verv  different  number  from  tliat  one-half  of  the  entii'e 
working  people  of  this  country  above  05  years  of  age,  who, 
we  were  assured,  died  annually  in  the  workhouses.  Already 
tlu^  aged  poor  are  provided  with  a bare  sulisistence  by  the 
law.  The  ol)ject  ought  to  be  to  make  them  more  com- 
fortable and  less  dejiendent.  It  is  not  pretended  tliat  the 
guai’dians  and  the  parochial  boards  have  not  funds  sufficient 
at  their  command.  The  compulsory  assessment  is  at  their 
back.  The  aged  paupers  already  ]-eceive  from  2s.  to  4s.  per 
week.  Let  the  boards  alter  tlieir  policy  and  their  practice, 
and  take  cou’nizance  of  causes  and  of  conduct.  Let  them  dis- 
criminate  between  the  necessitous  who  are  really  deserving 
and  the  necessitous  who  are  not  deserving,  and  let  them 
raise  the  allowance  of  the  former  u]i  to  the  standard  of  the 
propo.sed  jiension.  No  legislation  is  rerjuired.  Already  the 
authorities  have  the  discretion  of  giving  more  or  less  either 
b}^  way  of  out-door  or  in-door  relief,  and  this  discretion 
would  only  rcijuire  to  be  more  carefully  exercised. 

It  is  objected  to  this  method  that  it  is  the  Poor  Law,  and 
that  Poor  Law  relief  is  distasteful  and  deo’radinnf.  Other 
sentimental  objections  are  also  stated.  But  we  have  shown 
that,  call  it  by  what  name  we  will,  or  disguise  it  as  we  may, 
the  Chamberlain  scheme  is,  to  the  extent  of  three-foin-ths 
of  the  initial  fund,  nothing  else  than  a Poor  Law  contribu- 
tion to  be  exacted  compulsorily  from  the  many,  and  that 
it  is  a lu'ibe  to  the  few. 

One  meilt  of  accomplishing  the  olject  through  the 
existing  Pool-  Law  agency  is,  that  the  aged  State  pension- 
aries would  be  under  some  kind  of  supervision  and  control. 
It  would  not  be  socially  expedient  to  allow  laigc  numbers 
of  State  pensioners  to  move  about  as  they  thought  ht  them- 
selves, and  perhaps,  on  occasion,  defying  public  authority. 
lAor  Law  supervision  would  at  least  protect  society  from 
any  irregularities  and  inconveniencies  which  might  spring 
from  unrestrained  freedom  on  the  part  of  a specially 
endowed  class. 

2.  The  magnitude,  the  ramifications,  and  the  growino- 
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wealth  of  the  friendly  societies  have  been  shown.  The 
friendly  societies  are  voluntary  associations  inanaL^ed  by 
the  members  through  directors  and  othcei’s  of  their  own 
choosing.  They  foster  thrift  and  independence,  and  they 
teach  business  habits.  They  have  now  the  jirotection  of 
the  State,  and  derive  many  benetits  from  that  protection. 
In  exchange  for  the.se  let  them  be  obliged  to  open  their  books 
to  superannuation  assurance  for  their  memhers,  according 
to  rates  of  payment  to  be  prescribed  by  (lovernment 
actuaries  after  examining  their  accounts  and  their  ])rosj)oc- 
tivc  liabilities  in  other  directions;  and  let  this  obligation 
be  enforced  by  the  penalty  of  forfeiture  of  registration  in 
ca.se  of  refu.sal  by  societies  already  registered,  and  by  the 
penalty  of  non-registration  in  the  case  of  all  societie.s 
seekin>i'  the  benetits  of  registration  in  future. 

8.  The  trade  unions  are  legally  in  the  same  position. 
Many  of  them,  as  has  been  shown  in  a former  section,  do 
already  ]>rovide  superannuation  benefit.  They  also  register 
them.selves  as  friendly  .societies.  They  are  proved  to  be 
growing  rapidly  in  numbers  and  strength.  They  also  are 
voluntary  associations,  and  if  they  ami  the  registered 
friendly  societies  were  made  compellable  to  offer  super- 
annuation benetits  according  to  a prescribed  scale  of  con- 
tribution it  would  soon  be  seen  whether  the  people  wished 
such  a method  of  provision  for  old  age  or  not.  Should 
the  o])portunity  not  be  taken  advantage  of,  then — if  the  pro- 
spective benefit  were  not  offered  too  dear — it  could  only  be 
said  that  it  was  not  wanted.  If  it  were  taken  advantasi:e 
of,  then  the  many  would  be  sav'ed  from  being  laid  undei’ 
contribution  for  the  .sake  of  the  few,  and  the  State  would 
be  .saved  from  an  ex])erimental  excursion  outwith  the  sco})c 
of  its  leiritimate  functions. 

On  all  grounds,  therefore,  political,  .social,  economical,  and 
financial,  the  scheme  which  carries  with  it  the  weic^ht  of 
Mr.  Chamberlain’s  name  appears  to  be  unsound,  and  one 
that  ought  not  to  be  adopte<I  on  any  terms. 


CHAPTER  XV. 
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Private  cliaiity  unable  to  relieve  the  pressure  of  poverty  and  discliai'ge  the 
oltice  of  the  Poor  Laws — Tlie  ])ioper  functions  of  private  charity  and 
of  the  Poor  Law — Certain  obvious  duties  of  private  charity. 

SiKCE  we  have  been  driven  to  a conclu.sion  negative  of  the 
expediency  of  any  attempt  to  institute  State-aided  pensions 
for  old  age,  and  negative  also  of  the  efficacy  of  such  a 
scheme,  even  were  it  in  force,  to  solve  the  problem  of 
pauperism,  we  are  thrown  back,  in  view  of  objections  heard 
every  now  and  then  to  a continuance  of  the  Poor  Laws, 
on  the  question — Could  unorganized  charity  and  private 
benevolence  fill  the  place  of  the  Poor  Laws  were  the  latter 
swept  away  ? There  is  no  room  for  hesitation  as  to  the 
answer  if  past  experience  be  drawn  upon  and  present 
tendencies  be  carefully  observed.  Indiscriminate  or  un- 
systematic charity  can  never  by  any  possibility  prove 
adequate  in  a populous  community  to  the  heavy  strain  of 
poverty,  which  strain  indeed  it  constantly  goes  to  increase. 
Eleemosynary  doles,  given  on  a large  scale  and  without 
searching  inquiry  into  particular  need  and  particular  desert, 
can  have  on  the  whole  only  injurious  effects.  Impostors 
arc  sure  to  be  the  most  frequent  and  most  successful 
recipients,  while  the  weak  and  worthy  must  of  course 
correspondingly  suffer.  The  burden,  because  of  its  being 
an  avoidable  one,  is  sure  to  fall  entirely  upon  the  willing 
and  beneficent,  who  may  often  be  those  least  able  to  bear 
it,  that  is  to  say,  the  poor  themselves ; while  the  stin^rv  and 
selfish,  even  if  they  be  at  the  same  time  the  wealthy,  go 
free. 

This  happened  before.  Those  very  causes  brought  about 
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the  (lowntnll  of  the  cluiritable  agency  system  of  Poor  Law 
relief,  and  created  the  necessity  for  the  imposing  of  an 
assessment.  The  wants  of  the  necessitous  outjxrew  tlie 
interested  benev'olence  of  the  barons,  and  became  too 
general  and  clamant  for  the  disorganized  efforts  of  a corrupt 
and  broken  church. 

Under  the  conditions  of  modern  society  private  philan- 
thropy as  a substitute  for  the  Poor  Laws  is  still  more 
hopelessly  out  of  the  (question.  With  multiplied  and  widely 
dive  rso  employments,  with  life  spent  at  high  pressure  in  a 
keen  coinj^etition  for  wealth  and  “ position,”  with  labour 
waging  a perpetual  war  with  capital  and  em])loyers  con- 
stantly in  situations  of  direct  antagonism  to  their  work- 
people, with  forty  years  of  exemption  from  trouble  in 
looking  after  the  })oor,  on  the  part  of  the  older  inhabitants, 
and  of  total  unac([uaintance  with  any  other  system  than 
that  of  paid  agency  on  the  part  of  the  present  generation, 
the  people  cannot  possibly  be  expected  to  organize  them- 
selves into  unpaid  district  and  congregational  agencies,  to 
seek  out,  relieve,  and  superintend  the  poor,  and  to  accept 
the  cares  and  responsibilities  which  a proper  discharge  of 
such  an  office  would  entail. 

But  it  by  no  means  follows  that  the  fountains  of  charity 
should  be  dried  up.  As  voluntary  charity  increases — which 
it  does  in  even  a greater  ratio  than  poverty — so  there 
continually  arise  fitting  objects  on  which  it  may  be  advan- 
tageously expended.  As  there  are  di.stinct  functions  for 
the  Poor  Law  to  perform,  so  there  are  suitable  fields  for  the 
exercise  of  benevolence,  and  worthy  objects  for  the  skill 
and  the  zeal  of  the  charitable,  and  for  the  revenues  of 
charitable  association.s.  The  two  kinds  of  agency  have 
(juite  distinct  fields  of  labour,  and  neither  should  enter  the 
domain  of  the  other. 

The  Poor  Law  should  deal  exclusively  with  the  sick,  aged, 
or  impotent  poor,  and  pei’haps  v.dth  the  destitute  able- 
bodied  who  are  temporarily  out  of  employment,  and  should 
provide  them  with  everything  necessary  to  sustain  existence 
— with  food,  raiment,  and  shelter.  The  administrators  of 
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the  Poor  Law  slioukl  not  interforu  with  the  channels  of 
])rivate  hencvolence,  nor  seek  to  divert  those  cliannels. 

On  the  other  liand,  tlie  ini[)otent  poor  liavin^  a ri^'lit  to 
a measure  of  snj)])ort,  and  the  Poor  Laws  beiiig  devised 
and  existing  tor  the  pur[)0se  of  providing  it,  associated 
charity  discharges  a proper  and  useful  office  if  it  see  that 
the  legal  duty  is  strictly  ])erfonned,  that  impartiality  is 
shoMTi  by  the  dis])ensers  of  relief,  and  that  the  poor  actually 
do  get,  when  necessary,  that  which  the  law  has  provided 
for  them.  The  true  duty,  however,  of  charitable  organiza- 
tions and  of  private  benevolence  is  to  go  liefore  and  after 
the  Poor  Law ; not  to  compete  with  it,  or  to  cross  its  path, 
but,  by  working  at  the  sources,  to  stem  the  current  of 
pauperism,  and  to  watch  with  a view  to  lend  a hel})ing 
hand  to  those  who,  having  been  once  paupers,  have  ceased 
to  need  relief.  “ Experience,”  it  has  been  well  said,  “ has 
shown  that  pauperism  can  be  controlled,  but  cannot  be 
cured  by  legi.slation,”  and  “ the  law  is  not  in  fault  if  it 
has  been  found  impossible  by  its  machineiy  to  perform  all 
the  offices  of  charity,  and  to  treat  the  most  subtle  and 
inveterate  mischiefs  of  crowded  civilization.”^ 

Private  charity,  when  indiscriminatel}'’  bestowed,  so  far 
from  serving  a good  end,  is  justifiably  ranked  with  alcoholic 
intemperance  and  with  overcrowded,  iusanitaiy  houses  in 
town  or  country,^  as  one  of  the  principal  causes  of  those 
very  mischiefs  which  arc  wrongly  attributed  to  the  Poor 
Laws.  Soup  kitchens,  good  dinners  supplied  gratis  for 
poor  children,  alms  given  on  the  street  to  apparent  sufferers 
from  illness  or  from  want,  and  every  other  form  of  indis- 
criminate private  relief  which  the  ingenuity  and  the  kind 
intentions  of  benevolent  men  and  women  have  devised, 
while  they  may  on  occasion  have  timeously  supplied  the 
pressing  wants  of  a deserving  recipient,  have  done  so  at 
an  enormous  cost  to  the  country. 

1 Pa])er  read  l)y  Donald  (Jrawford,  Advocate,  to  Scottish  Society  for  the 
Amendiuent  of  the  Law.— 7’oor  Laiv  Maijazine,  vol.  iii.,  p.  Hid. 

- On  the  snhjcct  of  overcrowding  in  the  country  districts,  see  the  valn- 
ahle  First  Report  to  the  County  Council  of  Dunbartonshire,  bv  John  C 
M'Vail,  M.D.,  Officer  of  Health. 
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The  otti'ct  ot‘  chiirity  o-iven  merely  from  religions  motives 
nml  without  the  minutest  iiu|uiry  into  each  case  has  long 
ago  been  proved  to  be  no  mitigation  of  real  sutlering,  but 
on  the  contrary  a minister  to  vice,  deception,  lying,  pre- 
fe  rred  idleness,  effects  not  confined  to  the  actual  recipients 
of  the  alms,  but  spreatling,  as  surely  as  contagion,  to  all 
th  eir  dependants  and  associates.  It  is,  of  course,  one  of  the 
most  painful  situations  for  any  one  to  be  placed  in,  to  have 
to  decide  hurriedly,  on  the  street  or  the  country  roadside, 
upon  the  petition  of  a prematurely  old  and  sickly-looking 
child  who  says  he  has  not  tasted  food  for  two  days  and  is 
starving.  One  is  con.scious  that  by  refusing  a copper  one 
is  probably  doing  good  even  in  the  particular  case,  since 
such  refusal  checks  imposition,  and  may  induce  an  early 
abandonment  of  habits  which,  continuing  successful  for  a 
time,  become  inveterate  and  irremediable.  But  the  reflec- 
tion that  the  case  was  perhaps  an  honest  one — that  the 
denial  of  a penny  to  buy  bread  may  have  directly  produced 
the  child’s  death,  or  at  least  .sped  his  pas.sage  to  the  tomb — 
is  not  a pleasant  one.  The  situation  is  a practical  difficulty. 
On  the  alternative  adopted  in  each  individual  case  important 
issues  depend. 

The  same  difficulty  is  presented,  and  the  same  process 
has  to  be  gone  through,  in  each  separate  case  of  giving 
alms.  On  each  .separate  case,  therefore,  depend  the  good 
or  evil  effects  of  indi.scriminate  charity  upon  the  recipients 
and  their  numerous  dependants  and  acquaintances  on  the 
one  hand,  and,  on  the  other,  upon  society  at  large.  Each 
occcisional  and  thoughtle.ss  giver  of  charity  has,  therefore, 
much  in  his  powei',  but  he  has  also  a heavy  rc.sponsibility. 
History  testifies  that,  as  hitherto  given  in  Europe,  private 
charitv'  1ms  been  an  evil  rather  than  a blessing.  It  has 
produced  the  very  mischiefs  which  it  was  de.signed,  and  has 
been  supposed,  to  relieve.  LIndei-  the  patronage  of  the 
church  it  created  an  idle,  vicious,  lazy,  deceitful  cla,ss  of 
sturdy  beggars,  to  whom  the  very  uncertainty  of  the  means 
of  sul)sistence  offered  a charm  and  afforded  an  excitement. 

The  indi.scriminate  administration  of  private  charity  has 
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run  counter  to  the  policy  of  the  Poor  Laws,  which  in 
Scotland  has  been  to  discourage  the  able-bodied  and  valiant 
beggar,  to  supply  necessary  relief  to  the  aged  and  impotent, 
to  provide  correction-houses  for  the  vagabonds,  and  to 
impose  a labour  test  for  the  physically  fit.  Thoughtless 
charity  has  enabled  many  to  cheat  the  inspector  and 
defraud  the  ratepayer. 

If  people  must  continue  to  relieve  themselves  by  giving 
charity  to  others  who  are  not  actually  starving,  let  them 
first  ascertain  that  some  assistance  is  both  needed  and 
deserved.  If  necessity  exist  without  desert,  private  charity 
should  not  interfere.  Such  cases  are  for  the  Poor  Law 
officials  alone.  But  if  necessity  be  accompanied  by  desert, 
then  let  charity  step  in,  if  it  will,  but  not  with  money — 
with  anything  but  money.  Money  allowances  are  as  bane- 
ful as  poison.  They  are  the  tares  sown  in  the  field  which 
spring  up  and  choke  the  good  seed.  Money  thoughtlessly 
given,  and  not  the  Poor  Law,  is  the  “ cancer.”  If  assistance 
must  be  given,  let  it  be  a first  condition  that  it  shall  be  in 
exchange  for  work,  no  matter  of  what  kind  or  however 
unprofitable — turning  a grindstone,  digging  out  a walk  to 
fill  it  up  again,  sewing  hose,  walking  to  the  post-office  of 
the  nearest  town  on  the  most  trivial  errand — anything,  in 
short,  which  will  operate  as  a test  to  those  who  are  skilled 
in  deception,  and  which  will  conserve  the  native  spirit  of 
self-esteem  and  independence  in  the  honest  and  really 
necessitous.  Failing  the  opportunity  to  exact  work,  let 
relief  be,  as  far  as  possible,  given  in  kind — either  in  food 
itself,  or  in  orders  foi’  food. 

Unless  the  people  awake  to  the  folly  of  indiscriminate 
almsgiving,  and  withhold  assistance  except  in  cases  which 
have  been  carefully  inquired  into  and  are  known,  fraud 
and  imposition  and  beggary  will  prevail  as  they  have  so 
long  prevailed,  and,  in  spite  of  anj^  Poor  Law  system,  even 
were  it  the  most  perfect  which  human  wisdom  could  devise, 
the  worst  features  of  pauperism  will  be  perpetuated  and 
become  more  marked. 

There  has  been  a gradual  deviation  from  the  policy  of 
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the  enrly  Scottish  laws — a deviation  which,  it'  not  expressly 
sanctioned,  has  at  lea.st  been  condoned  by  the  apathy  ot  the 
people.  The  wisdom  of  that  policy  has  been  strikingly 
manifested  by  the  fruits  which  were  for  a time  yielded 
so  abundantly  by  the  departure  from  it.  But  lost  ground 
must  now  be  made  up.  The  community  must  retrace  its 
steps.  Let  the  mistaken  and  short-sighted  philanthropy 
of  the  charitable  be  restrained  and  moderated.  Let  the 
vagabonds  be  sent  to  the  “correction-houses,”  which  are 
the  jails  of  our  modern  society ; let  the  police  be  charged 
to  look  after  them ; let  the  able-bodied  be  repressed,  the 
sturdy  beggar  and  the  vagrant  be  punished,  instead  of  being 
feasted  and  patted,  and  let  a strict  labour  test  be  imposed  ; 
let  even  those  who  are  partially  disabled,  and  so  are  legal 
objects  of  relief,  but  who  are  not  “ sa  diseased,  lame,  or 
impotent,  but  that  they  may  worke  in  some  maner  of 
wark,”  be  appointeil,  in  exchange  for  the  succour  afforded 
to  them,  to  work  in  some  manner  of  work,  as  the  ancient 
Statute  directs. 

On  the  other  hand,  the  clergy  and  the  benevolently 
inclined  must  clear  their  minds  of  cant.  They  must 
recognise  facts  as  they  find  them.  They  must  cease  to 
decry  the  public-houses  until  they  have  helped  to  provide 
wholesome  and  attractive  substitutes  for  them.  They  must 
cease  to  denounce  the  running  of  trains,  tramcars,  and 
steamboats  on  Sundays,  and  must  rather  encourage  arrange- 
ments to  enable  the  denizens  of  our  crowded  city  quarters 
to  breathe  at  least  once  a week  the  pure  air  of  heaven  and 
gaze  on  nature.  They  must  help  to  provide  innocent 
amusements  and  recreation  for  young  and  old — music,  open 
spaces,  libraries,  museums,  and  the  like. 

Let  these  things  be  done  promptly  and  systematically 
throughout  the  country,  and  Scotland,  in  respect  of  its  social 
condition  and  its  pauperism,  will  assume  a very  different 
aspect  from  what  it  has  done  as  yet.  Unreasonable 
charges  against  a .system  of  relief  by  assessment  and  paid 
agency  will  no  longer  be  heard.  And  instead  of  bewailing 
the  retrograde  condition  of  the  country  and  the  decay  of 
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the  people,  as  many  are  now  doing,  those  who  come  after 
ns  will  congratulate  themselves  upon  the  lightness  of  their 
hardens,  and  have  reason  to  rejoice  in  the  better  order  of 
society  into  which  they  have  been  born. 
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A V P K N 1)  1 X T. 

I. — Act  8 ct  9 Vict.  cap.  83,  4tli  Augu.st  1845, 

For  the  Amemlment  and  l)ottor  Administration  of 
the  Laws  relating  to  the  Relief  of  the  Poor  in 
Scotland. 

WiiKREAs  it  is  exjwlient  that  the  law's  relating  to  the  relief  of  the 
poor  in  Scotland  should  be  amended,  and  that  provision  should  he 
made  for  the  better  administration  thereof;  Re  it  enacted  by  the 
Lhieen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Ijonls  Spiritual  and  Temporal,  and  Commons,  in 
tliis  ])resent  Parliament  assembled,  and  by  tlie  authority  of  the 
same.  That  the  following  words  and  exju-essions,  wdien  used  in  this 
Act,  shall  in  the  construction  thereof  be  inter|)i-eted  as  follows, 
except  where  the  nature  of  the  provision  or  the  context  of  the  Act 
shall  exclude  or  be  repugnant  to  such  construction.  (That  is  to 
say).  The  word  ‘burgh’  shall  include  and  apply  to  cities,  burghs, 
and  tow'iis  which  are  I'oyal  burghs,  or  which  send  or  contribute  to 
send  a member  to  Parliament  j ‘Sheriff’  shall  include  and  aj^ply 
to  Shcriff-Sul)stitute  and  Stew'art-Substihitc ; the  w'ords  ‘ lands 
and  heritages’  shall  extend  to  and  include  all  lands,  fishings,  fresh 
waters,  ferries,  quays,  wharfs,  docks,  canals,  raihvays,  mines, 
minei'ids,  quarries,  coal  works,  lime  w'orks,  brick  works,  iron  w'orks, 
gas  works,  factories,  and  manufactiu'ing  establishments,  houses, 
tenements,  shops,  warehouses,  mills,  cellars,  stalls,  stables,  gardens, 
yards,  and  all  buildings  and  pertinents  thereof ; the  waird  ‘ oath  ’ 
shall  include  the  affirmation  of  a (Quaker,  Separatist,  or  Moravian  ; 
‘owner’  shall  a])ply  to  liferentcrs  as  well  as  bars,  and  to  tutors, 
curators,  conunissionei's,  trustees,  adjudgers,  wadsetters,  or  other 
jiersons  w'ho  shall  be  in  the  actual  rcceijd-  of  the  rents  and  profits 
of  lands  and  heritages ; ‘persons’  shall  extend  to  a body  ])olitic, 
corporate,  or  collegiate  ; and  every  wmrd  importing  the  singular 
only  shall  extend  to  several  persons  or  things  as  w'ell  as  one  person 
or  thing ; and  every  word  im])orting  the  ])lural  shall  be  apjbied  to 
one  person  or  thing  as  well  as  several  persons  or  things ; and 
every  word  importing  the  masculine  gender  shall  extend  to  a 
female  as  well  as  a male. 
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Board  of  Sujyervision  for  Relief  of  the  P oor  estahlished. 

II.  And  be  it  enacted,  That  a Board  of  Supervision  shall  be  and 
is  hereby  established  for  the  purposes  of  this  Act,  and  the  said 
Boai-d  shall  consist  of  the  following  persons  {videlicet)  : the  Lord 
Brovost  of  Edinburgh,  the  Lord  Provost  of  Glasgow,  the  Solicitor- 
General  of  Scotland,  the  Sherift'-Dcpnte  of  the  county  of  Perth, 
the  Sheriff- l)c])ute  of  the  county  of  llenfrew,  the  Sheriff-Depntc  of 
Boss  and  Ci\)marty,  all  for  the  time  being,  together  with  three 
other  persons,  whom  it  shall  be  lawful  for  her  Majesty,  her  heirs 
and  successors,  by  warrant  under  the  sign-manual,  to  appoint ; 
and  it  shall  also  be  lawful  for  her  Majesty,  her  heii’s  and  siiccessors, 
to  supj)ly  any  vacancy  which  may  occur  in  the  said  board  by 
removal,  by  death,  or  otherwise,  of  any  of  the  said  three  persons  ; 
and  the  said  board  shall  be  styled  ‘ The  Board  of  Supervision  for 
Belief  of  the  Poor  in  Scotland ; ’ and  the  said  boai’d  may  sit  from 
time  to  time  and  at  such  })laces  as  they  shall  deem  expedient. 


Memhers  of  Board  to  derive  no  Emolument — Their  Expemes  to  he  paid,. 

TIL  And  be  it  enacted.  That  the  mendiers  of  the  said  board 
shall  derive  no  profit  or  emolument  for  the  discharge  of  the  duties 
of  their  office,  except  as  hereinafter  mentioned,  and  shall  not  be 
])ersonally  responsible  for  any  thing  done  hona  fide  in  the  execution 
of  this  Act,  or  in  the  exercise  of  the  powers  therein  contained  ; 
Provided  always,  that  any  necessary  expenses  incurred  by  the 
board  or  by  menffiers  thereof,  or  committees  or  commissioners 
authorized  or  appointed  l)y  the  board  as  hereinafter  provided,  shall 
be  deemed  as  part  of  the  incidental  exj^enses  attending  the  execution 
of  this  Act,  and  be  paid  accordingly : and  an  account  of  all  expenses 
of  the  said  board  shall  be  annually  laid  before  Paidiament. 


One  paid  Meviher  and  Secretary  to  the  Board. 

IV.  And  be  it  enacted.  That  it  shall  be  lawful  for  Her  Majesty, 
her  heirs  and  successors,  to  nominate  one  of  the  throe  members  of 
the  said  Board  of  Supervision  to  lie  a]>})ointed  by  Her  Majesty  as 
aforesaid,  who  shall  be  paid,  and  also  to  appoint  a fit  })erson  to  be 
secretaiy  to  the  said  board,  who  shall  also  be  paid,  and  to  supply 
any  vacancy  which  may  occur  in  the  said  office  of  secretary  ; and 
such  paid  member  of  the  Board  of  Su])crvision  and  such  secretary 
shall  each  receive  an  adequate  salaiy  of  such  amount  as  shall  from 
time  to  time  be  regulated  and  apj)rovcd  by  the  Lord  High  Treasurer 
or  the  Gommissioners  of  Her  Majesty’s  Treasury  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  any  three  or  more  of 
them ; and  such  secretary  shall  find  sufficient  security  for  his 
intromissions  and  management  to  the  satisfaction  of  the  said  board, 
and  shall  bo  liable  to  be  removed  by  Her  Majesty  on  the 
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ivcommemlatiou  of  the  said  board  ; ami  the  Shei'itfs  of  the  said 
three  slu'riffdoms  o(  I’erth,  Ivenfrew,  and  Ross  ami  ('roniarty  shall 
eaeh  reeeive  the  sum  of  one  hundred  pounds  sterling  per  annum,  in 
addition  to  their  present  salaries,  so  long  as  they  continue  to  act 
as  meinbei's  of  the  said  board. 


Meetuiys  of  the  Board — Pai(l  Member  of  Board  of  Supervision  to 

attend  reiiulariy. 

\ . And  be  it  enacted,  d'hat  tbe  said  Hoard  of  Supervision  shall 
meet  at  Kdinburgh  in  the  t'onrt-room  of  the  First  Division  of  the 
('ourt  of  Session,  upon  the  twentieth  day  of  August  next,  or  upon 
the  tii-st  convenient  day  within  ten  days  thereaftei',  of  which  tine 
notice  shall  be  given  by  the  secretary  to  each  of  the  members,  and 
shall  thereafter  hold  two  general  meetings  in  each  year,  one  n])on 
the  tii-st  Wednesday  in  February,  and  the  other  upon  the  first 
Wednesday  in  August;  and  at  such  first  meeting,  and  at  all  other 
meetings  to  be  hekl  in  pursuance  of  this  Act,  three  shall  be 
sntficient  to  act;  and  the  siiid  board  shall  have  power  to  adjourn 
for  such  time  and  to  such  place  as  they  shall  see  fit ; and  it  shall 
be  lawful  for  the  said  board  to  hold  special  ox  pro  re  nata  meetings, 
which  may  be  called  by  the  secretary,  [)rovided  that  such  notice 
shall  be  given  in  writing  by  the  secretary,  as  the  board  shall 
direct;  and  that  all  notices  of  special  ox  pro  re  nata  meetings  shall 
specify  the  business  or  matter  on  which  such  meetings  are  called  ; 
and  it  shall  be  the  duty  of  the  paid  member  of  the  said  board  not 
only  to  attend  at  the  general  and  the  sjiecial  or  adjourned 
meetings,  but  to  give  regular  attendance  for  the  purj)ose  of 

condneting  the  business  of  the  said  board;  and  the  board  shall 

have  chambei’s  in  Kdinburgh  at  which  the  ordinary  business  of 

the  board  shall  be  conducted,  and  at  which  the  meetings  of  the 

board  may  be  held. 


Board  may  name  Committees. 

VI.  And  be  it  enacted.  That  the  said  board  shall  have  power,  as 
often  as  they  may  deem  fit,  to  aj)point  any  two  or  more  of  their 
number  as  a committee  for  the  purposes  of  this  Act,  and  if  more 
than  two,  to  fix  the  number  of  such  committee  that  shall  be 
sufficient  to  transiict  business ; and  it  shall  be  lawful  for  such 
committee,  in  transacting  the  business  committed  to  them,  to 
exercise  all  the  powei*s  neccssfiry  for  that  pur{)ose  which  are  by 
this  Act  given  to  the  Hoard  of  Supervision ; and  such  committee 
shall  be  bound  to  report  to  the  board  at  such  time  or  times  as 
the  board  shall  direct,  and  failing  such  direction,  shall  report  to 
the  said  board  at  its  next  general  statutory  meeting. 
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Board  may  make.  General  Rides. 

\'ll.  Ami  be  it  enacted,  Tliat  it  shall  be  lawfuM'or  the  said 
l)oard  from  time  to  time,  as  they  shall  see  occasion,  to  make 
genei’al  rides  and  regulations  for  condncting  the  business  of  the 
said  board,  and  for  exercising  the  jiowers  and  authorities  thereof, 
and  to  alter  such  rules  and  regulations:  Provided  always,  that 
such  rules  and  regulations  and  alterations,  or  a cojiy  thereof,  shall 
be  transmitted  to  one  of  Her  iUajesty’s  ju'incijial  secretaries  of  state 
for  his  sanction  and  a]>[)roval,  and  for  such  additions  or  alterations 
as  he  may  deem  necessary ; and  no  rules  or  regulations  or  altera- 
tions as  aforesaid  shall  be  effectual,  except  such  as  shall  have  been 
a})proved  of  by  the  said  secretary  of  state,  who  shall  be  understood 
to  have  ajijiroved  of  all  such  rules  and  regulations  and  alterations 
aforesaid  as  shall  have  been  transmitted  for  his  sanction  and 
approval,  if  no  intimation  to  the  contrary  be  made  to  the  Board 
of  Supervision  within  twenty-one  da}’s  from  the  date  of  sucli  trans- 
mission ; and  a cojiy,  signed  and  certified  by  tlie  secretary  of  the 
Board  of  Supervision,  of  the  rules  and  regulations  and  alterations 
ajiproved  as  aforesaid,  shall  be  evidence  of  such  rules,  regiilatimis, 
aiul  alterations  in  any  coiu't  of  law  or  justice. 


Board  to  record  their  Proceedinys,  and  make  annual  Reports  on  the 

State  of  the  Poor. 

VIII.  And  be  it  enacted,  That  the  said  Board  of  Supervision 
shall  make  a record  of  their  proceedings,  in  which  shall  be  entered 
minutes  of  all  meetings  held  by  them,  or  any  coimnittee  appointed 
by  them,  and  all  resolutions  jiassed  and  orders  made  Iiy  them,  and 
all  other  matters  which  the  board  may  judge  proper;  and  the  said 
board  shall  once  in  every  year  submit  to  one  of  her  Majesty’s 
principal  secretaries  of  state  a general  report  of  their  proceedings, 
which  report  shall  contain  in  jiarticular  a full  statement  as  to  the 
condition  and  management  of  the  pom-  throughout  Scotland,  and 
the  funds  raised  for  their  relief ; and  every  such  rejiort  shall  be 
laid  before  both  Houses  of  Parliament  within  six  weeks  after  the 
receipt  of  the  same  by  such  principal  secretary  of  state,  if  Parlia- 
ment be  then  sitting,  or  if  Parliament  be  not  sitting,  then  within 
six  weeks  of  the  next  meeting  thereof. 

Powers  of  the  Board  of  Supervision  to  require  Returns  and  examine 

Witnesses. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Board 
of  Supervision  to  inquire  into  the  management  of  the  ])oor  in  every 
parish  or  bui-gh  in  Scotland;  and  for  this  ]mrpose  the  said  board 
is  hereby  empowered  to  make  inipiiries,  and  require  answers  or 
returns  to  be  made  to  the  said  board,  njxm  any  question  or  matter 
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euimcctfd  witli  or  ivlatiii;^  to  tho  relief  of  the  poor,  ami  also  hy 
a summons,  signed  hy  one  of  their  nnmher,  or  hy  the  secretai-y, 
to  reipnre  the  attendanee  of  all  sneh  pei'sons  as  they  may  think 
Ht  to  eall  before  them  n[)on  any  sneh  (piestioii  or  matter,  and  to 
administer  oaths  to  and  examine  n])on  oath  all  such  persons,  and 
to  reipiire  and  enforee  the  prodnetion,  upon  oath,  of  all  books, 
eontraets,  agreements,  aeconnts,  and  writings,  or  copies  thereof 
respectively,  in  anywise  relating  to  ain’  such  question  or  matter; 
t>r  in  lien  of  recpiiring  such  oath  as  ahmesaid,  the  said  boiird  may, 
if  they  think  tit,  require  any  such  person  to  make  and  subscribe  a 
declaration  of  the  truth  of  the  matters  respecting  which  he  shall 
have  been  or  shall  be  so  examined. 


Board  may  authorize  Special  Inquiries  to  be  made. 

X.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the 
sjiid  boiml,  whenever  it  may  seem  fitting  to  them,  to  authorize  and 
empower  for  a limited  time  one  of  the  membei*s  thereof  to  conduct 
any  special  inquiry  in  any  part  of  Scotland,  and  report  thereon  to 
the  boanl  ; and  such  member,  so  authorized  and  empowered,  shall 
be  entitled  to  summon  and  examine  on  oath  witnesses  and  havers, 
and  to  exercise  all  such  other  of  the  powers  by  this  Act  given  to 
the  Boai-d  of  Supervision  as  may  be  necessjiry  for  conducting  such 
inipiiry ; and  such  member  shall  be  reimbursed  by  the  said  board 
of  all  expenses  necessjirily  incurred  by  him  in  conducting  such 
inquiry,  and  such  expenses  shall  be  deemed  part  of  the  expenses 
attending  the  execution  of  this  xVet,  and  be  paid  accordingly. 


Board  may  appoint  Commissioners  for  conducting  Special  Inquiries. 

XI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the 
siud  Board  of  Supervision,  whenever  it  may  seem  fitting  to  them, 
with  the  consent  of  one  of  Her  Majesty’s  j)rincipal  secretaries  of 
state,  or  of  Her  Majesty’s  advocate  for  Scotland,  or  whenever  the 
siiid  board  may  be  thereunto  required  by  one  of  Her  Majesty’s  said 
secretaries  of  state,  or  Her  Majesty’s  said  advocate,  to  aj)j)oint  some 
person,  mA  being  a member  of  the  board,  but  being  a member  of  the 
Faculty  of  Advocates,  or  a duly  qualified  medical  j)ractitioncr,  or  an 
architect  or  surveyor,  or  two  or  more  of  such  persons,  to  act  as  a 
commissioner  or  commissioners  for  the  purpose  of  conducting  any 
special  inquiry  for  a period  not  exceeding  forty  days,  and  to  re])ort 
thereon ; and  the  sJiid  board  shall  delegate  to  every  ])crson  so 
ap{)ointed  for  the  purpose  of  conducting  such  impiiry  all  such 
of  the  powers  of  the  said  board  as  they  may  deem  necessary  or 
expedient  for  summoning  and  examining  witnesses  and  havens,  and 
otherwi.se  conducting  such  iiKpiiry  ; and  every  such  aj)pointment 
shall  be  subject  to  the  approval  of  one  of  Her  Majesty’s  said 
secretaries  of  state,  or  of  Her  Majesty’s  said  advocate  ; and  every 
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])or.soii  so  aj)i)ointed  us  aforesaid  to  conduct  any  special  inqiiiry 
sliall,  before  he  enter  on  the  execution  of  his  duties,  take  an  oath 
de  fide! i adm  itiisfrat iune  officii,  wliich  oath  may  he  administered  to 
liim  hy  any  meniher  of  the  hoard,  or  any  one  of  the  judges  of  tlie 
Court  of  Session,  or  the  sheriff  of  any  county ; and  it  sliall  not 
he  necessixry  to  notify  the  ajijiointment  of  any  such  commissioner 
otherwise  than  hy  intimating  the  same  hy  letter  under  the  hand 
of  the  secretary,  or  of  any  memher  of  the  hoard,  to  the  sheriff  of 
the  county  witliin  which  the  inquiiy  in  question  is  to  he  made ; 
and  every  such  commissioner  shall  be  reimbursed  hy  the  said 
hoard  for  all  expenses  necessarily  incurred  hy  him  in  conducting 
such  inquiry,  and  shall  also  receive  such  reasonable  remuneration 
for  his  time  and  trouble  as  ma}^  have  been  agreed  upon  between 
him  and  the  said  hoard,  and  approved  of  hy  Her  Majesty’s  said 
secretary  of  state  or  advocate ; and  failing  of  aii}^  such  agreement, 
the  amount  of  the  remnneration  shall  he  fixed  hy  the  Lord  High 
Treasurer,  or  the  Commissioners  of  Her  IMajesty’s  Treasury,  or  hy 
such  person  or  persons  as  he  or  they  shall  name. 


Board  may  allow  Expen&es  of  Witnesses,  etc. 

XI 1.  And  he  it  enacted.  That  it  shall  he  lawful  for  the  said 
Board  of  Siqicrvision,  in  any  case  where  they  see  fit,  to  order  and 
allow  such  expenses  of  witnesses,  and  such  expenses  of  or  concern- 
ing the  production  of  any  hooks,  contracts,  agreements,  accounts, 
or  writings,  or  copies  thereof,  to  or  before  the  said  hoard  or  com- 
mittee thereof  or  commissioner,  as  such  hoard  may  deem  reason- 
able ; and  such  expenses  so  ordered  and  allowed  shall  he  deemed 
part  of  the  incidental  expenses  attending  the  execution  of  this  Act, 
and  he  paid  accordingly. 


Penalties  on  Parties  giving  false  Evidence,  or  refusing  to  obey 

Summons  of  the  Board. 

XI II.  And  he  it  enacted.  That  if  any  person,  upon  any  examina- 
tion on  oath  under  the  authority  of  this  Act,  shall  wilfully  give 
false  evidence,  he  shall  he  deemed  guilty  of  perjuiy,  and  shall  he 
liable  to  the  ])ains  and  penalties  thereof ; and  in  case  any  person 
shall  wilfully  refuse  to  attend  in  obedience  to  any  summons  of  the 
said  Board  of  Supervision  or  committee  thereof,  or  memher  or 
commissioner  authorised  or  a])pointed  hy  the  hoard  as  aforesaid, 
or  to  give  evidence,  or  shall  wilfully  refuse  to  produce  any  hooks, 
contracts,  agi-cemcnts,  accounts,  and  writings,  or  copies  of  the 
same,  which  may  he  required  to  he  produced  before  the  said  hoard 
())•  committee,  or  memher  or  commissioner,  or  shall  wilfully  neglect 
or  disobey  any  of  the  orders  of  the  said  hoard  or  committee,  or 
memher  or  commissioner,  or  he  guilty  of  any  contempt  of  the  said 
board  or  committee,  or  member  or  commissioner,  such  person 
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Itein^  tlioivof  lawfully  eouvicted,  shall  forfeit  and  pay,  for  the  lirst 
ollenee,  any  Slim  not  exceeding  five  pounds;  for  the  second  and 
every  snhseipient  otlence,  any  sum  not  exceeding  twenty  pounds, 
nor  less  than  five  iiounds. 

Power  of  Board  to  aj>j)oint  Clerks,  etc. 

XIV.  And  I le  it  enacted.  That  the  said  Board  of  Supervision 
shall  he  and  is  hereby  eni[)Owered,  from  time  to  time,  to  appoint 
all  such  clerks,  messengers,  and  officers,  as  they  shall  deem 
necessary,  and  from  time  to  time,  at  the  discretion  of  the  said 
hoard,  to  remove  such  clerks,  messengei's,  and  officers,  or  any  of 
them,  and  to  appoint  others  in  their  stead,  provided  that  the 
amount  of  the  salaries  of  snch  clerks,  messengers,  and  officers  shall, 
from  time  to  time,  be  regulated  by  the  Lord  High  'rreasurer,  or 
the  ('ommissioners  of  Her  Majesty’s  Treasury,  or  any  three  or 
more  of  them ; and  the  name  of  every  pei*son  so  appointed  or 
removed  as  aforesaid  shall  forthwith  be  intimated  to  one  of  Her 
•Majesty’s  principal  secretaries  of  state  for  his  approval,  who  shall 
be  nndei'stood  to  approve  of  snch  a[)pointment  or  removal,  if  no 
notice  to  the  contrary  be  received  by  the  said  board  within  twenty- 
one  days  from  the  day  of  the  date  of  snch  intimation. 


Members  of  Bwird  of  Supervisum  may  attend  Meetings  of  Parochial 

Board. 

XV.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  of  the 
membei's  or  the  secretary  of  the  s;ud  ffoard  of  Supervision,  or  for 
any  clerk  or  officer  of  the  said  board,  provided  that  snch  clerk  or 
officer  shall  be  duly  authorized  by  a writing  signed  by  two  at  least 
of  the  members  of  said  Board  of  Sn|)crvision,  to  attend  and  be 
])resent  at  the  meetings  of  any  Parochial  Jfoard  for  the  manage- 
ment of  the  poor,  and  to  take  part  in  the  discussions,  but  not  to 
vote  at  such  board. 


Parishes  may  he  combined — Board  of  Supervision  may  add  other 

Parishes. 

XVI.  .Vnd  be  it  enacted.  That  in  everv  case  in  which  it  mav 
appear  to  the  Board  of  Supervision,  on  application  by  the  I’arochial 
Ifoards  of  any  one  or  more  adjoining  ])arishes,  or  from  a regard  to 
the  relative  situation  of  two  or  more  such  jjarishes,  or  from  any 
other  circumstances,  that  the  administration  of  the  affairs  of  the 
jjoor  therein  might  be  carried  on  with  greater  advantage  to  the 
said  parishes,  and  to  the  ])oor  therein,  by  the  said  panshes  being 
combined  for  the  purposes  of  this  Act,  then  the  Parochial  Boards 
of  snch  parishes  shall  meet,  on  reipiisition  to  that  effect  by  the 
Board  of  Supervision,  for  the  purpose  of  considering  the  proposed 
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combination  ; and  in  every  case  where  the  Parochial  Boards  of  two 
or  more  sucli  ]>arishes  shall  resolve  that  it  is  e.\]jedient  and  pro])er 
that  such  j)arishes  shall  he  combined  for  all  purposes  connected 
with  the  mana(>'ement  of  the  poor,  and  the  administration  of  the 
laws  relating  to  their  relief  and  for  the  purposes  of  raising  the 
neccssaiT  funds  for  the  relief  and  su])port  of  the  jjoor,  and  also  for 
the  ])urposes  of  settlement,  and  where  it  shall  be  established  to  the 
satisfaction  of  the  Boaj'd  of  Supervision,  that  it  is  exjx'dient  and 
pro})er  that  such  parishes  shall  be  so  combined,  it  shall  be  lawful 
for  the  said  lioard  of  Supervision  to  resolve  and  declare  that  siich 
parishes  shall  thenceforward  be  combined  for  the  ])urposes  afore- 
said, and  shall  be  considered  as  one  ]jarish  so  far  as  regards  the 
support  and  management  of  the  poor,  and  all  matters  connected 
thei’ewith ; and  all  expenditure  in  respect  to  the  ])Oor  belonging  to 
such  combination  of  parishes  shall  be  deemed  and  field  to  be  the 
common  expenditure  of  such  combination  of  parishes,  and  be 
charged  upon  and  paid  out  of  the  common  and  general  fund  to  be 
raised  for  the  relief  of  the  poor  over  the  whole  of  such  ])arishes  ; 
Provided  always,  that,  upon  application  by  the  Parochial  Board  of 
any  parish  adjacent  to  any  such  combination,  it  shall  be  lawful  for 
the  said  Boaixl  of  Supervision,  if  they  see  fit,  due  regard  being  had 
to  the  circumstances  of  the  case,  to  resolve  and  declare  that  such 
parish  shall  be  for  the  purposes  of  this  Act  added  to  such  combina- 
tion from  and  after  a date  to  be  signified  in  the  resolution  of  the 
said  Board  of  Supervision  ; and  such  jiarish  shall,  from  and  after 
such  date,  be  held  in  law  to  be  a part  of  such  combination  in  all 
matters  relative  to  the  relief  of  the  poor,  and  subject  in  everv 
resjiect  to  the  jirovisions  and  regulations  hereby  made  and  jirovided 
in  relation  to  combinations  of  ]jarishes  ; and  sucb  rcsohition  shall 
be  fijrthwith  published  in  such  manner  as  the  said  Board  of 
Supervision  shall  direct. 


Parochial  Board  of  Managers  of  the  Poor  in  Burghal  Parishes  or 

Combinations. 

XVII.  And  be  it  enacted.  That  in  every  burghal  parish  or  com- 
bination of  parishes  there  shall  be  a Parochial  Board  of  managers 
of  the  poor;  and  the  whole  administration  of  the  laws  for  the 
relief  of  the  ])oor  shall  be  under  the  direction  and  control  of  such 
Parochial  Board,  on  whom  shall  devolve  all  the  powers  and  authori- 
ties hitherto  exercised  by  or  vested  in  the  magistrates  of  burghs  in 
that  behalf,  or  any  other  body  or  ])ersons  administering,  or  entitled 
to  administer,  the  laws  for  the  i-clief  of  the  ])oor  in  any  burgh  or 
burghal  ])arish  ; and  until  it  shall  have  been  resolved  to  raise  the 
funds  requisite  for  the  relief  of  the  poor  by  assessment,  the  board 
shall,  in  tlie  case  of  a burghal  pai’ish,  where  there  is  no  combina- 
tion of  ])arishes,  consist  of  the  persons  who,  if  this  Act  had  not  been 
passed,  would  have  been  entitled  to  administer  the  laws  for  the 
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ivlict'  of  tlio  poor  ill  such  ]).irisli,  ami  shall,  in  the  ease  of  a coiii- 
hiiiatioii  of  parishes,  consist  of  persons  who,  if  this  Act  had  not 
heeu  passed,  would  have  been  entitled  to  adininister  the  laws  for 
the  relief  of  the  poor  in  the  several  parishes  of  which  the  coinhina- 
tion  is  composed,  or  of  such  committees  of  their  nnmher  as  they 
may  think  proper  to  ajijioint  ; and  when  in  any  Imrghal  parish  or 
combination  in  which  it  shall  have  been  resolved,  as  hereinafter 
])rovided,  to  raise  the  funds  requisite  for  the  relief  of  the  ])oor  by 
assessment,  the  I’arochial  Hoard  of  such  parish  or  comhination 
shall  be  constituted  and  chosen  as  follows:  (that  is  to  say)  the 
persons  assessed  for  the  siqiport  of  the  poor  within  the  ])arish  or 
comhination  shall  elect,  in  manner  after  mentioned,  to  he  memhers 
of  the  Parochial  Board,  such  nnmher  of  managers,  not  being  more 
than  thirty,  as  the  said  Board  of  Supervision,  having  due  regard 
to  the  population  and  other  circumstances  of  every  snch  jiarish  or 
comhination,  may  from  time  to  time  fix,  and  possessing  snch 
qnaliHciition  by  tlie  ownership  or  occujiancy  of  lands  and  heritages 
of  a certain  annual  value  within  the  jiarish  or  comhination  as  the 
S lid  Bo  ird  of  Supervision,  having  due  regard  to  the  ])opulation  and 
other  cirenmstances  of  every  such  {larish  or  comhination,  may 
from  time  to  time  fix,  such  (pialification  being  in  no  case  fixed  at 
a higher  annual  v.due  than  fifty  jiounds,  to  he  ascertained  in 
manner  hereinafter  provided  in  regard  to  the  qualification  of  voters; 
and  the  nrigistrates  of  the  burgh  shall  nominate  four  persons  to  he 
memhers  of  the  Parochial  Board  ; and  the  kirk-session  of  each 
parish  shall  nominate  not  exceeding  four  memhers  of  snch  kirk- 
sessions  to  he  memhers  of  the  Parochial  Board  : Provided  always, 
that  those  jiarishes  only  shall  he  held  to  he  separate  parishes 
which  at  the  date  of  this  Act  are  separate  parishes  for  the  purposes 
of  settlement  and  relief  of  the  poor ; and  that  where  there  shall 
he  in  any  parish  two  or  more  kirk-sessions,  the  memhers  of  such 
several  kirk-sessions  shall  meet  together  and  nominate  not  exceeding 
four  of  their  number  to  he  memhers  of  the  Parochial  Board. 


Board  of  Sujtervisioti  to  fix  the  Day  for  the  first  Election  of 

Manwjers. 

XVill.  And  he  it  enacted,  that  where  in  any  hurghal  parish  or 
combination  it  shall  have  been  so  resolved  to  raise  the  funds 
reipiisite  for  the  relief  of  the  jioor  by  assessment,  and  where  the 
persons  from  whom  such  assessment  is  to  he  levied,  and  the  amount 
pavahle  by  each,  shall  have  been  ascertained  or  determined  as 
hereinafter  provided,  the  Board  of  Supervision  shall  fix  a day  for 
the  ])ersons  so  assessed  to  elect  such  number  of  managers,  duly 
(pialified,  to  he  memhers  of  the  Parochial  Board,  as  shall  he  regii- 
hited  1)V  the  Board  of  Su|)crvision  as  aforesaid,  and  shall  also  fix  a 
(lav  or  (lavs  for  the  magistrates  and  the  kirk -session  or  kirk-sessions 
to  nominate  the  persons  to  he  by  them  respectively  nominated  to 
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be  members  of  the  Parochial  Board ; and  such  managers  and 
members,  being  elected  or  nominated,  shall  be  entitled  to  act  for 
the  period  of  one  }'ear,  and  may  be  re-elected  or  re-appointed. 


Mode  of  Voting  in  Burglud  Farishes  or  Combinations. 

XIX.  And  be  it  enacted,  That  in  all  cases  of  the  eleetion  of 
managers  for  the  poor  of  any  burghal  parish  or  combination  under 
this  Act,  the  votes  shall  be  given  or  taken,  collected  and  returned, 
in  such  manner  and  under  such  regulations  as  the  Board  of 
Supervision  shall  direct ; and  in  every  such  election  every  person 
assessed  for  the  support  of  the  poor  in  such  parish  or  combination 
shall  be  entitled  to  vote,  whether  such  assessment  be  made  in 
res})cct  of  ownership  or  occupancy  of  lands  and  heritages;  and  it  is 
hereby  declared  that  the  owners  of  lands  and  heritages,  the  annual 
value  of  which  shall  be  under  twenty  ])ounds,  shall  have  each  one 
vote;  the  owners  of  lands  and  heritages,  the  annual  value  of 
which  shall  be  twenty  pounds  but  under  forty  pounds,  two  votes  ; 
the  owners  of  lands  and  heritages,  the  annual  value  of  which  shall 
be  forty  pounds  but  under  sixty  pounds,  three  votes ; the  owners 
of  lands  and  heritages,  the  annual  value  of  wdiich  shall  be  sixty 
pounds  but  under  one  hundred  pounds,  hmr  votes ; the  owners 
of  lands  and  heritages,  the  annual  value  of  which  shall  be  one 
hundred  pounds  but  under  five  hundred  poiinds,  five  votes  ; the 
owners  of  lands  and  heritages,  the  annual  value  of  which  shall  be 
five  hundred  pounds  and  upwards,  six  votes  ; and  that  all  persons 
assessed  as  the  occupants  of  laiids  and  heritages  shall  each  have 
the  same  number  of  votes  as  an  owner  of  lands  and  heritages 
assessed  t(j  the  same  amount  for  the  support  of  the  poor  would 
have  ; and  when  any  occupant  shall  also  be  the  owner  of  lands 
and  licritagcs,  and  assessed  in  both  capacities,  he  shall  be  entitled 
to  vote  as  well  in  respect  of  his  ownership  as  of  his  occupancy  ; 
who  is  assessed  on  his  means  and  substance  shall  also  be  an  owner 
of  lands  and  heritages,  and  assessed  as  siich,  he  shall  be  entitled 
to  vote  as  well  in  respect  of  his  ownership  as  of  his  means  and 
substance  : Provided  always,  that  no  person  shall  for  himself  have 
more  than  six  votes  in  all,  and  that  no  person  shall  be  entitled  to 
vote  who  shall  have  been  exemi)ted  from  payment  of  his  rates  or 
assessment  for  relief  of  the  poor  on  the  ground  of  inability  to  {)ay, 
or  who  shall  not  have  paid  all  such  rates  and  assessments"  assessed 
upon  and  due  from  him  at  the  time  of  so  voting. 


Board  of  Supervision  may  divide  Burghai  Parishes  or  Combinations 
into  Wards  or  Divisions  for  Elections. 

XX.  And  lx;  it  enacted.  That  for  the  purj)ose  of  conducting  the 
election  of  managers  of  the  poor,  it  shall  be  lawful  for  the  Board 
of  Supervision  to  divide  any  burghal  parish  or  combination  into 
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such  aud  so  many  wards  or  divisions  as  they  may  deem  expedient, 
and  to  determine  and  apportion  the  number  of  managers  to  bo 
elected  bv  every  sneb  wanl  or  division,  having  due  reyiard  to  the 
population  and  the  value  of  property  therein  ; l*rovided  always, 
that  no  person  shall  be  entitled  to  vote  for  the  managers  of  the 
poor  in  any  such  ward  or  division  unless  be  reside  therein,  or  have 
a right  to  vote  in  respect  of  his  ownership  or  occupancy  of  lands 
and  heritages  within  such  ward  or  division ; nor  shall  any  j)ei’son 
give  in  any  one  ward  or  division,  in  respect  of  ownership  or 
occupancy  of  lands  and  heritages,  a greater  number  of  votes  than 
ho  is  entitled  to  in  respect  of  lands  and  heritages  in  such  ward  or 
division  ; nor  shall  any  person  give  in  the  whole  of  the  wards  or 
divisions  into  which  a parish  may  be  divided  a greater  number  of 
votes  than  he  would  be  entitled  to  have  given  if  the  parish  had 
not  been  so  divided. 


Right  of  Yotimj — how  to  be  ascertained. 

XXI.  xVnd  be  it  enacted,  That,  for  the  purpose  of  ascertaining 
the  number  of  votes  to  which  each  person  is  entitled,  the  books  of 
the  collector  of  the  assessment  for  the  poor  shall  be  taken  as  the 
evidence  of  the  annual  value  of  the  lands  and  heritages  assessed, 
and  of  the  amount  for  which  each  person  is  assessed. 


Parochial  Board  in  Parishes  not  Burjhal  or  Combined. 

XXII.  xVnd  be  it  enacted.  That  in  every  parish  not  being  a 
bnrghal  })arish,  and  not  being  part  of  any  combination  as  afore- 
said, there  shall  be  in  like  manner  a Parochial  Board  for  the 
management  of  the  poor  of  such  parish,  and  the  whole  administra- 
tion of  the  laws  for  the  relief  of  the  poor  shall  be  under  the 
direction  and  control  of  such  Parochial  Board,  who  shall  have 
and  exercise  all  the  powci’s  and  a\;thoritics  hitherto  exercised  by 
or  vested  in  the  heritors  and  kirk-sessions,  or  in  the  heritors, 
kirk-sessions,  and  magistrates,  or  any  other  body  or  persons 
administering  or  entitled  to  administer  the  laws  for  the  relief 
of  the  poor  in  such  parish,  by  virtue  of  any  law  or  usage ; and 
such  Parochial  Board  shall  be  constituted  as  follows  : (that  is  to 
say)  in  every  such  parish  as  aforesaid  in  which  the  funds  requisite 
for  the  relief  of  the  poor  shall  be  provided  without  assessment,  the 
Parochial  Board  shall  consist  of  the  persons  who,  if  this  x\ct  had 
not  been  passed,  would  have  been  entitled  to  administer  the  laws 
for  the  relief  of  the  poor  in  such  parish  ; and  in  every  such  parish 
as  aforesaid,  in  which  it  shall  have  been  resolved,  as  hereinafter 
provided,  to  raise  the  funds  re(iuisitc  for  the  relief  of  the  poor  by 
assessment,  the  Parochial  Board  shall  consist  of  the  owners  of 
lands  and  heritages  of  the  yearly  value  of  twenty  pounds  and 
upwards,  and  of  the  provost  and  bailies  of  any  royal  burgh,  if 
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any,  in  such  parisli,  and  of  the  kirk-session  of  such  parish  and  of 
such  lunnhcr  of  elected  nicinbers,  to  he  elected  in  manner  after 
mentioned,  as  sliall  be  fixed  l)y  the  Board  of  Supervision  ; Provided 
always,  that  no  provost  or  bailie  or  elder  of  the  kirk-session  shall, 
as  such,  be  a member  of  such  Parochial  Board  unless  he  is  assessed 
for  the  poor ; and  provided  also,  that  no  more  than  six  members 
of  the  kirk-session  sliall,  as  such,  be  members  of  such  Parochial 
Board ; and  if  the  kirk-session  shall  consist  of  more  than  six 
members,  it  shall  be  lawful  for  such  kirk-session  from  time  to  time 
to  nominate  six  of  its  members  to  be  members  of  the  Parochial 
Board,  for  such  time  as  to  the  kirk-session  shall  seem  fit ; and  it 
shall  be  competent  for  any  heritor,  being  a member  of  the  Parochial 
Board,  to  appoint,  as  heretofore,  l)y  a writing  under  his  hand,  any 
other  person  to  be  his  agent  or  mandatory  to  act  and  vote  for  him 
at  such  Board ; and  such  appointment  shall  remain  in  force  till 
recalled  ; and  such  writing  of  appointment  is  hereby  declared  to 
be  valid  and  lawful,  although  the  paper  whereon  it  is  written 
should  not  be  stamped. 


Elected  Members. 

XXIII.  And  be  it  enacted.  That  in  every  such  parish  as  aforesaid 
in  which  it  shall  have  been  resolved  to  raise  the  funds  for  relief 
of  the  poor  by  assessment,  and  in  which  the  pei’sons  from  whom 
such  assessment  is  to  be  levied,  and  the  amount  ])ayable  by  each, 
have  been  ascertained  or  determined  as  hereinafter  provided,  it 
shall  and  may  be  lawful  for  the  persons  so  assessed,  not  being 
owners  of  lands  and  heritages  of  the  yearly  value  of  twenty 
pounds,  or  provost  or  bailies  of  any  royal  burgh  in  such  parish, 
or  members  of  the  kirk-session,  and,  as  such,  members  of  the 
Parochial  Board,  to  elect  so  many  of  their  own  number  to  be 
members  of  the  Parochial  Board  of  such  parish  as  shall  be 
regulated  and  fixed  from  time  to  time  by  the  Board  of  Supervision, 
due  regard  being  had  to  the  amount  of  the  population,  the  number 
and  residence  of  the  other  members  of  the  Parochial  Board,  and 
the  special  wants  and  circumstances  of  each  particular  parish  ; and 
the  said  Board  of  Supervision  shall  also  fix  a day  for  the  said 
persons  to  meet  and  choose  such  number  of  elected  members  of 
the  Parochial  Board  as  shall  have  been  fixed  by  the  Board  of 
Supervision  as  aforesaid ; and  such  elected  meml)ers  being  so 
.api)ointcd,  shall  be  entitled  to  act  fin-  the  period  of  one  year,  and 
may  be  re-elected : Provided  always,  that  no  person  "shall  be 
entitled  to  act  as  an  elected  member  unless  he  be  assessed  to  the 
[)Oor,  and  pay  assessment  to  the  parish. 

Elected  Members — how  to  be  ajjpointed. 

XXIV.  And  be  it  enacted.  That  on  the  day  so  to  be  fixed  by 
the  Board  of  Supervision  as  aforesaid,  and  on  the  same  day  in 
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each  succeeding  year,  or  on  a day  as  soon  tliereafter  us  may  he,  to 
be  fixed  by  tlie  Hoard  of  Supervision,  the  persons  assessed  as 
aforesaid  shall  meet  for  the  purpose  of  appointing  elected  members 
of  the  Harochial  Hoaixl ; and  if  they  shall  not  agree  in  the  choice 
of  elected  mcmbci's,  then  it  shall  and  may  be  lawful  for  the 
inspector  of  the  poor,  appointed  in  manner  after  mentioned,  or  in 
case  of  his  absence  or  inability,  for  any  person  appointed  by  the 
Harochial  Hoard  to  act  for  the  occasion,  to  take  in  writing  and 
collect  the  votes  of  the  persons  entitled  to  vote  at  such  meeting, 
and  to  declare  (according  to  the  number  prescribed  by  the  Hoard 
of  Supervision)  those  persons  to  be  elected  members  who  shall 
a])pear  to  have  the  majority  of  votes,  and  in  the  event  of  an 
equality,  the  pei*son  paying  the  largest  amount  of  assessment  shall 
be  ])referred  ; and  at  every  such  meeting,  owners  of  lands  and 
heritages  within  the  parish  under  twenty  pounds  of  yearly  value, 
shall  each  have  one  vote,  and  tenants  or  occupants  of  lands  and 
hcritiigcs,  and  persons  assessed  upon  means  and  substance,  if 
assessed  to  an  amount  less  than  is  assessed  upon  an  owner  of  lands 
and  heritages  of  the  yearly  value  of  twenty  pounds,  shall  each 
have  one  vote ; and  if  assessed  to  an  amount  equal  to  that 
assessed  upon  an  owner  of  lands  and  heritages  of  the  yearly  value 
of  twenty  pounds,  but  under  forty  pounds,  shall  each  have  two 
votes ; and  if  equal  to  that  assessed  on  an  owner  of  lands  and 
heritages  of  the  yearly  value  of  forty  pounds,  but  under  sixty 
pounds,  shall  each  have  three  votes ; and  if  equal  to  that  assessed 
on  an  owner  of  lands  and  heritages  of  the  yearly  value  of  sixty 
pounds,  but  under  one  hundred  pounds,  sliall  each  have  four 
votes ; and  if  equal  to  that  assessed  on  an  owner  of  lands  and 
heritages  of  the  yearly  value  of  one  hundred  pounds,  but  under 
five  hundred  pounds,  shall  each  have  five  votes ; and  if  equal 
to  that  assessed  on  an  owner  of  lands  and  heritages  of  the 
yearly  value  of  five  hundred  pounds  or  more,  shall  each  have 
six  votes ; and  the  books  of  the  collector  of  the  assessment  in 
each  parish  shall  be  binding  and  conclusive  for  the  purpose  of 
ascertaining  the  number  of  votes  to  which  any  person  sliall  be 
entitled  in  respect  of  the  ownership,  occupancy,  or  means  and 
substance  upon  which  he  is  assessed ; and  where  any  person 
who  is  assessed  as  owner  is  assessed  also  as  occupier,  or  on  means 
and  substance,  he  shall  be  entitled  to  vote  as  well  in  respect  of 
such  occupancy,  or  means  and  substance,  as  of  his  being  such 
owner  : Hrovided  always,  that  no  jicrson  shall  have  more  than  six 
votes,  and  that  no  owner  of  lands  and  heritages  of  the  yearly  value 
of  twenty  pounds  or  upwards,  and  no  provost,  bailie,  or  member  of 
the  kirk-session,  being  a member  of  the  Harochial  Hoard,  and  no 
[icrson  who  shall  have  been  exempted  from  the  payment  of  his 
rates  or  assessments  for  the  relief  of  the  poor  on  the  ground  of 
inability  to  pay,  or  who  shall  not  have  paid  all  such  rates  and 
assessments  assessed  upon  and  due  from  him,  shall  be  entitled  to 
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vote ; and  for  the  2Dur])Ose  of  conducting  the  election,  it  shall  be 
lawful  for  the  Hoard  of  Sui^ervision  to  divide  any  parish  into  such 
and  so  many  districts  or  divisions  as  they  may  deem  exj^edient, 
and  to  determine  and  apportion  the  niunber  of  elected  members  to 
T)e  elected  by  every  such  district  or  division,  subject  to  the  like 
conditions  and  restrictions  as  are  hereinbefore  jjrovided  in  regard 
to  the  election  of  managers  in  burghal  parishes  or  combinations. 


In  Casen  o f Corporations  or  Joint  Stock  Coni2)anies,  ivho  are  entitled 

to  vote. 

XXV.  And  be  it  enacted.  That  in  cases  of  lands  and  heritages 
being  owned  or  occupied  by  any  corporation,  or  any  joint  stock  or 
other  company,  or  by  joint  owners  or  joint  occujmnts,  no  member 
of  such  cor}:)oration,  or  in’oju’ictor  of  or  interested  in  such  joint 
stock  or  other  comjmny,  and  no  such  joint  owner  or  joint  occujmnt 
shall,  as  such,  be  entitled  to  vote  at  the  election  of  any  member  of 
a Parochial  Board  of  any  jDarish  or  combination;  but  any  member 
or  officer  or  such  corj^oration,  joint  stock  or  other  company,  or  any 
one  of  siich  joint  owmers  or  joint  occujmnts  whose  name  shall  be 
entered  by  order  of  such  corjDoration  or  comjiany,  or  the  governing 
body  thereof,  or  of  siich  joint  owners  or  joint  occu2)ants,  in  the 
books  of  the  jDarish  or  combination,  in  the  manner  that  may  be 
directed  by  the  Board  of  SuiDervision,  and  who  shall  have  com})licd 
witli  the  regulations  regarding  voting,  shall  be  entitled  to  vote  in 
the  same  manner  as  if  he  were  the  owner  or  occupant  of  such  lands 
and  heritages. 


Husbands  may  vote  in  right  of  their  Wives. 

XXVI.  And  be  it  enacted.  That  in  all  meetings  and  matters 
under  this  Act,  the  husbands  of  owners  of  lands  and  heritages 
shall  be  entitled  to  vote  and  act  in  right  of  their  wives. 


Disputes  as  to  Elections — hoto  to  he  determined. 

XXVII.  And  be  it  enacted.  That  any  dispute  which  may  arise  as 
to  the  validity  of  the  election  of  any  person  to  be  a member  of  the 
Parochial  Board  of  any  j)arish  or  combination  shall  be  determined 
by  the  sheriff  of  the  county  in  which  such  jiarish  or  combination, 
or  the  greater  jjortion  of  them,  may  bo  situate,  upon  petition  in  a 
summary  manner ; and  the  said  sheriff’  shall  hear  the  imrties,  and 
investigate  the  matter  in  such  a way  as  he  may  think  proper,  and 
shall  have  2)ow'er  to  call  for  such  evidence,  and  for  the  jn-oduction 
of  such  documents,  as  he  may  think  necessary,  provided  that  no 
written  jdeadings  shall  be  allowed,  and  no  record  shall  be  made  of 
the  proceedings;  and  the  decision  by  the  said  sheriff  shall  be  final, 
and  sliall  not  be  liable  to  a])|:»cal,  or  to  susjjension,  advocation,  or 
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ivduction,  or  any  other  form  of  review;  and  it  shall  bo  lawful  for 
the  said  sheriff  to  cnler  the  exj)enses  of  all  sueh  proceedings  to  he 
paid  by  such  parties  and  in  such  manner  as  to  him  may  seem 
e(piitable  : Provided  always,  that  it  shall  not  be  lawful  for  any 
pei-son  to  (piestion  the  validity  of  any  election  under  this  Act, 
unless  a notice  in  writing  of  his  intention  so  to  ilo  be  served  on 
the  returning  officer  at  the  time  of  making  the  return,  or  within 
forty-eight  hours  from  the  time  when  such  return  shall  have  been 
made. 


Parti/  returned  mat/  act  in  the  meantime. 

XXVIII.  And  be  it  enacted,  'I'hat  in  the  event  of  any  disputed 
election  of  any  Parochial  Boanl,  or  of  any  member  or  members  of 
any  Parochial  Boanl,  the  pei*sons  whose  names  are  returned  by  the 
returning  officer  as  having  the  majority  of  votes  shall  be  entitled 
to  sit  and  act  as  elected  members  of  such  board  in  the  meantime, 
and  until  the  question  regaixling  the  validity  of  their  election  shall 
have  been  tried  and  determined;  and  all  acts  and  deeds  done  by 
them  in  their  character  of  membei's  of  .such  board  or  managers 
for  the  poor  shall  be  valid  and  effectual ; and  no  defect  in  the 
(pialification,  election,  or  ap[)ointment  of  any  j)crson  acting  in  the 
character  of  a member  of  a Parochial  Board  shall  vitiate  or  make 
void  any  proceedings  of  such  boanl  in  which  he  may  have  taken  a 
part. 


Penalty  on  Officer  makinc/  fa  he  ReUirns. 

XXIX.  And  be  it  enacted,  'Fhat  if  any  returning  officer  be  guilty 
of  wilfully  making  a false  retnm,  he  shall  be  liable  to  a penalty  of 
fifty  pounds,  to  be  i-ecoverable  by  action  in  the  Court  of  Session, 
and  payable  to  the  party  or  parties  aggrieved  by  such  false  return. 


Meetings,  of  Parochial  Boards  and  Committees. 

XXX.  And  be  it  enacted.  That  it  shall  be  lawful  for  every 
Parochial  Boanl  to  fix  certain  days  and  places  on  and  at  which 
the  general  meetings  of  the  board  shall  be  held,  and  to  adjourn 
such  meetings  from  time  to  time,  and  to  such  places  as  they  shall 
see  fit:  Provided  always,  that  every  Parochial  Board  shall  be  bound 
to  hold  at  least  two  general  meetings  in  every  year,  one  on  the  first 
Tuesday  of  Februarv,  or  as  soon  thereafter  as  may  be,  and  the  other 

%,  %/  ' K/  ' 

on  the  first  Tuesday  of  August,  or  as  soon  thereafter  as  may  be,  or 
at  such  other  stated  times  as  may  be  aj)proyed  of  by  the  Board  of 
Superyision,  and  at  such  meetings  to  reyise  and  adjust  the  roll  of 
paupers  and  their  allowances;  and  it  shall  also  bo  lawfid  for  eyery 
Parochial  Boanl  to  hold  special  meetings  as  occasion  luay  require, 
upon  summonses  to  he  issued  by  the  inspeetor  of  the  poor  or  by  the 
chairman  of  the  board;  and  it  shall  be  lawful  for  eyery  Parochial 
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Board  to  nominate  and  apj)oint  committees  to  act  on  behalf  of  the 
whole  hoai'd  ; and  such  committees,  in  transacting  the  business 
committed  to  them,  shall  exercise  all  the  powers  necessary  for  that 
purpose  which  belong  to  the  Parochial  Bt>ard. 


Parochial  Board  to  elect  a Chairman  anmially. 

XXXI.  And  be  it  enacted,  That  every  Parochial  Board  shall 
annually  elect  one  of  their  number  to  be  chairman  for  the  year 
ensuing,  and  such  chairman  shall  ])reside  at  all  meetings  of  the 
board,  and  shall  have  both  an  original  and  a casting  vote  in  case 
of  ecpiality;  and  in  the  event  of  the  absence  of  the  chairman  of  the 
board  at  any  meeting,  the  members  jjresent  shall  elect  a chairman 
pro  tempore,  who  shall  act  as  chairman  of  the  meeting,  and  such 
chairman  sh;dl  have  a casting  as  well  as  an  original  vote. 


Parochial  Boards  to  meet  and  malce  up  the  Roll  of  the  Poor,  and 
appoint  an  Insp>ector  of  the  Poor. 

XXXI I.  And  be  it  enacted.  That  each  Parochial  Board  shall,  on 
the  third  Tuesday  of  September  in  this  present  year,  or  on  such 
day  thereafter  as  may  be  fixed  by  the  Board  of  Sui^ervision,  meet 
for  the  purpose  of  making  ujj,  or  causing  to  be  made  uj),  a roll  of 
the  poor  persons  claiming  and  by  law  entitled  to  relief  from  the 
parish  or  combination,  and  of  the  amount  of  relief  given  or  to  be 
given  to  each  of  such  persons,  and  for  the  purjjose  of  appointing  an 
inspector  or  inspectors  of  the  poor  in  such  parish  or  combination, 
and  fixing  the  amount  of  remuneration  to  be  given  to  every  such 
ins})ector ; and  such  meeting  shall  make  up,  or  cause  to  be  made 
uj),  such  roll  as  aforesaid  with  the  least  possible  delay,  and  shall 
nominate  and  appoint  a fit  and  cpialified  person  or  persons  to  be 
inspector  or  inspectors  of  the  poor  in  such  parish  or  combination, 
and  shall  fix  the  amount  of  the  remuneration  to  be  given  to  cverv 
sucli  inspector,  and  shall  forthwith  report  to  the  Board  of  Super- 
vision the  name  and  address  of  such  inspector,  and  the  amount  of 
tlie  remuneration  to  be  given  to  him,  and  shall  at  the  same  or 
at  another  meeting,  to  be  held  on  a day  not  more  than  fourteen 
days  thereafter,  consider  and  determine  as  to  the  mode  of  raising 
the  funds  requisite  for  the  relief  of  the  poor  in  the  parish  or 
combination. 


Parochial  Boards  may  resolve  that  the  Funds  shall  he  raised  hy 

Assessment. 

XXXITI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the 
Parochial  Board  of  any  parish  or  combination  assembled  at  such 
meeting,  or  at  any  adjournment  thereof,  or  for  tlie  Parochial  Board 
of  any  parish  or  combination  at  any  meeting  of  such  board  called 
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for  purpose,  nnd  of  which  duo  notice  shall  have  l»eeu  given, 
hy  U'tter,  advertisement,  or  otherwise,  to  all  the  persons  entitled 
to  attend,  to  resolve  that  tlu'  funds  recpusite  for  the  relief  of  the 
poor  persons  entitled  to  relief  from  the  parish  or  eomhination, 
inehuling  the  expenses  connected  with  the  management  and 
administration  thereof,  shall  he  raised  hy  assessment ; and  if  the 
majority  of  such  meeting  shall  resolve  that  the  funds  shall  he 
raised  hy  assessment,  such  resolution  shall  he  final,  and  shall  he 
forthwith  reported  to  the  Board  of  Supervision;  and  it  shall  not 
he  lawful  to  alter  or  depart  from  such  resolution  without  the 
consent  and  authority  of  the  Board  of  Supervision,  ]>reviously  had 
and  obtained. 


Modea  nf  ivipoauuj  A^t^enxment. 

X.WIV.  And  he  it  enacted,  'Phat  when  the  Parochial  Board 
of  any  parish  or  eomhination  shall  have  resolved  to  raise  hy 
assessment  the  funds  reipiisite,  such  hoanl  shall,  either  at  the 
same  meeting,  or  at  an  atljournment  thereof,  or  at  a meeting  to 
he  calle<l  for  the  purpose,  resolve  as  to  the  manner  in  wliich  the 
as.sessnient  is  to  he  imjxKsed  ; and  it  shall  he  lawful  for  any  such 
l)oard  to  resolve  that  one  half  of  such  assessment  shall  he  imposed 
upon  the  owners,  ami  the  other  half  upon  the  tenants  or  occu))ants 
of  all  lands  and  heritages  within  the  parish  or  eomhination,  ratc- 
ahly  according  to  the  annual  value  of  such  lands  and  heritages  ; nr 
to  resolve  that  one  half  of  such  assessment  shall  be  im2)osed  upon  the 
omners  of  all  lands  and  heritages  within  the  parish  or  combination, 
accordint/  to  the  annual  value  of  such  lands  and  heritages,  and.  the 
other  half  upon  the  whole  inhabitants,  according  to  their  means  and 
substance,  other  than  lands  and  heritages  situated  in  Great  Britain 
or  Ireland  ; or  to  resolve  that  such  assessment  shall  he  imposed,  as  an 
equal  percentage  uqxm  the  annual  value  of  all  lands  and  heritages 
within  the  parish  or  combination,  and  upon  the  estimated  annual 
income  o f the  whole  inhdiitants  from  means  and  sid>stance,  other  than 
lands  and  heritages  situate  in  Great  Britain  or  Ireland;^  and  w’hen 
the  Parochial  Board  shall  have  resolved  on  the  manner  in  which 
the  assessment  is  to  he  imposed,  such  resolution  shall  he  forth- 
with re{)orted  to  the  Board  of  Supervision  for  apj)roval  ; and  if 
the  manner  of  assessment  so  resolved  u])on  shall  he  apj)roved  hy 
the  Board  of  Supervision,  the  same  shall  he  ado])ted  and  acted 
upon  in  such  parish  or  eomhination,  and  shall  not  he  altered  or 
de))arted  from  without  the  sanction  of  the  Board  of  Supervision  ; 
and  if  the  Board  of  Supervision  shall  disapj)rove  of  the  manner 
of  assessment  so  resolved  u{)on  as  aforesaid,  the  Parochial  Board 
shall,  upon  such  disapproval  heing  intimated,  forthwith  meet  and 
resolve  \ipon  another  mode  of  imposing  the  assessment  consistent 
with  law,  and  shall  report  such  resolution  to  the  Board  of  Su])cr- 

1 Repealed  by  24  & 2~t  Viet.  cap.  37  (Mr.  Baxter’s  Act). 
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vision  ; and  tlie  manner  of  ini])Osing  the  assessment  so  resolved 
npon  shall  he  adopted  and  acted  n])f>n  in  snch  parish  or  combina- 
tion, and  shall  not  be  altered  or  de])arted  from  without  the  sanction 
of  the  Board  of  Su])ervision. 


Assessment  may  be  imposed  according  to  Local  Act  or  Established 

Usaye. 

XXXV.  And  be  it  enacted,  That  if  at  the  date  of  this  Act  an 
assessment  for  the  poor  shall  in  any  parish  or  parishes  be  imposed 
according  to  the  provisions  of  any  local  act,  or  according  to  any 
established  usage,  it  shall  be  lawful  for  the  Parochial  Board  or 
Boards  of  such  parish  or  parishes  to  resolve  that  the  assessment 
in  such  parish  or  parishes  shall  1)e  imposed  according  to  the  nde 
established  by  such  local  act  or  usage;  and  siich  resolution,  if 
approved  of  by  the  Board  of  Supervision,  shall  continue  to  bo 
acted  upon  in  such  ])arish  or  parishes,  and  shall  not  be  altered  or 
departed  from  without  the  sanction  of  the  Board  of  Supervision. 

Parochial  Boards  may  classify  Lands. 

XXXVI.  And  be  it  enacted.  That  when  the  one  half  of  any 
assessment  is  imposed  on  the  owners,  and  the  other  half  on  the 
tenants  or  occupants  of  lands  and  heritages,  it  shall  be  lawful 
for  the  Parochial  Board,  with  the  concurrence  of  the  Board  of 
Supervision,  to  determine  and  direct  that  the  lands  and  heritages 
may  be  distingiiished  into  two  or  more  separate  classes,  according 
to  the  purposes  for  which  such  lands  are  used  and  occupied,  and  to 
fix  siich  rate  of  assessment  upon  the  tenants  or  occupants  of  each 
class  respectively,  as  to  such  boards  may  seem  just  and  eqiiitable. 

Annual  Value  defined. 

XXXVII.  And  be  it  enacted.  That  in  estimating  the  annual 
value  of  lands  and  heritages,  the  same  shall  be  taken  to  be  the 
rent  at  which  one  year  with  another  such  lands  and  heritages 
might,  in  their  actual  state,  be  reasonably  expected  to  let  from 
year  to  year,  iinder  deduction  of  the  ])robable  annual  average  cost 
of  the  repairs,  insurance,  and  other  expenses,  if  any,  necessary  to 
maintain  such  lands  and  heritages  in  their  actual  state,  aiul  all 
rates,  taxes,  and  ]>ublic  charges  payable  in  respect  of  the  same: 
Provided  always,  that  no  mine  or  quarry  shall  be  assessed,  uuless 
it  has  been  worked  during  some  i>art  of  the  year  preceding  the  day 
on  which  the  assessment  may  be  ordered  to  be  levied. 

Roll  of  Persons  liable  to  Assessnmit  to  be  made.  up. 

XXX VI II.  And  be  it  enacted.  That  when  the  Parochial  Board 
of  any  parish  or  combination  shall  have  resolved  as  aforesaid  to 
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raise  by  assossiiiout  the  funds  re(iuisite,  and  when  the  manner  in 
which  tlie  assessment  is  to  he  imposed  shall  have  been  fixed,  and 
the  Slim  to  be  raised  for  the  rear  or  half-vear  then  ensnintx  shall 
have  been  ascertained,  such  I’aiDchial  Board  shall  make  uj),  or 
cause  to  be  forthwith  made  uj),  a book  containing  a roll  of  the 
pemms  liable  in  jiayment  of  such  assessment,  and  of  the  sums 
to  be  levied  from  each  of  such  persons,  distinguishing  the  sums 
assessed  in  respect  of  ownership  or  occupancy,  or  means  and 
substance ; and  the  book  or  roll  so  made  u|)  shall  be  the  rule  for 
levying  the  assessment  for  the  year  or  half-year  then  ensuing  ; 
and  the  Bai’ochial  Board  shall  appoint  one  or  more  fit  and  (jualified 
jiei'sons  to  be  collector  or  collectors  of  the  assessment,  and  shall  fix 
the  amount  of  remuneration  to  be  given  to  every  such  collector  ; 
and  it  shall  be  competent  to  nominate  and  appoint  the  same  person 
who  is  an  inspector  of  the  poor  to  bo  collector  of  the  assessment, 
and  to  fix  the  amount  of  I'emnneration  to  be  given  to  such  ])crson 
for  the  performance  of  the  additional  duties  of  collector  of  the 
assessment. 


Amount  of  Assessment  })ayable  by  each  person  to  he  intimated. 

XXXIX.  And  bo  it  enacted,  That  as  soon  as  may  be  after  such 
book  or  roll  is  made  up  as  aforesaid,  the  collector  shall  intimate  to 
each  person  the  amount  of  the  sum  to  be  levied  from  him,  and  the 
time  when  the  same  is  payable. 


Parochial  Boards  to  fix  annually  the  Amount  of  Assessment,  and 
make  up  Roll  of  Ratepayers — Power  to  correct  Errors. 

XL.  And  be  it  enacted.  That  before  the  expiration  of  one  year 
from  the  date  at  which  the  first  assessment  under  the  provisions 
of  this  Act  shall  have  been  imposed  as  aforesaid  in  any  jiarish  or 
combination,  and  yearly  or  half-yearly  thereafter,  the  Parochial 
Board  of  every  such  jiiirish  or  combination  shall  fix  and  determine 
the  amount  of  assessment  for  the  year  or  half-year  then  next 
ensuing,  and  shall  make  uj),  or  cause  to  be  made  uj),  a book 
containing  a roll  of  the  jiei’sons  liable  in  payment  of  such  assessment, 
and  of  the  sums  to  be  levied  from  each  of  such  persons;  and  the 
roll  so  made  made  up  shall  be  the  rule  for  levying  the  assessment 
for  the  year  or  half-year  then  next  ensuing  ; and  the  collector  shall 
forthwith  intimate  to  each  person  the  amount  of  the  siini  to  be 
levied  from  him,  and  the  time  when  the  same  is  payable  : Provided 
always,  that  it  shall  be  lawful  for  the  Parochial  Board  of  any  such 
parish  or  combination,  if  there  shall  have  been  found  to  exist  any 
error  in  the  sum  or  sums  to  bo  levied  by  way  of  assessment,  or 
any  omissions  or  surcharges  in  res])Oct  of  the  jiersons  liable  to  ])ay 
the  same,  to  cause  such  error,  omission,  or  surcharge  to  be  corrected 
at  their  next  or  any  subsequent  meeting  after  such  error,  omission. 
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or  surcharge  shall  have  been  discovered ; Provided  also,  that 
nothing  herein  contained  shall  preclude  any  j)erson  who  considers 
himself  aggrieved  hy  such  assessment  from  his  remedy  by  law',  in 
the  like  form  and  on  the  same  grounds  as,  at  the  date  of  the  passing 
of  this  Act,  was  competent  to  any  ])arty  who  considered  himself 
aggrieved  by  assessment  ini])osed  under  the  statutes  then  in  force 
for  relief  of  the  ])oor,  but  to  the  e.vtent  and  effect  only  of  exempting 
himself  from  payment  of  any  surcharge  which  may  have  been 
made  u})on  him. 


Power  to  impose  additional  AssessJiients. 

XLI.  And  be  it  enacted.  That  if  the  assessment  im])Osed  for  any 
year  or  half-year  shall,  from  any  unforeseen  or  other  circumstances, 
})rove  insutbeient,  it  shall  be  lawful  for  the  Parochial  Board  of 
such  parish  or  combination  to  meet  and  impose  such  fuiTlier  and 
additional  assessment  as  may  be  sufficient  to  raise  the  sum 
required. 


Power  to  Parochied  Boards  to  exempt  on  the  (/round  e>f  Inability. 

XLIl.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Parochial 
Board  of  any  parish  or  combination  to  exempt  from  payment  of 
the  assessment  or  any  part  thereof,  to  such  an  extent  as  may  seem 
pro})cr  and  reasonable,  any  persons  or  class  of  })crsons,  on  the 
ground  of  inability  to  ])ay. 


Power  to  levy  from  Tenants  the  xissessrnent  on  Owners. 

XLin.  And  be  it  enacted.  That  where  the  one  half  of  any 
assessment  is  imposed  on  the  owners,  and  the  other  half  on  the 
tenants  or  occupants,  of  lands  and  heritages,  it  shall  be  competent 
for  the  collector  of  such  assessment  to  levy  the  whole  thereof  from 
the  tenants  or  occupants,  who  shall  be  entitled  to  recover  one 
half  thereof  from  the  owners,  or  to  retain  the  same  out  of  their 
rents,  on  })roduction  of  a receipt  granted  by  the  collector  of  such 
assessment. 


Lony  Leaseholders  to  he  considered  Owners. 

XlilV.  And  be  it  enacted.  That  in  all  landward  as  well  as  all 
burghal  ])arishcs  and  combinations  where  houses  have  been  or  shall 
be  built  by  the  teuant  of  any  land  held  under  a building  lease 
u])on  such  land,  the  tenant  and  his  heirs  and  assignees  hi  such 
lease  shall,  for  the  }>ur])oses  of  this  Act,  be  deemed  and  taken  to 
be  the  owners  of  such  houses. 
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Cana/n  and  Jiaihvat/s — how  to  he  At^Keased. 

Xl<\.  And  1)0  it  enaototl,  That  in  cases  where  any  canal  or 
rail  way  shall  pass  through  or  be  situate  in  more  than  one  ])arish 
or  combination,  the  pro])ortion  of  the  annual  value  thereof  on 
which  such  assessment  shall  be  made  for  each  such  parish  or 
combination,  shall  be,  according  to  the  number  of  miles  or  distance 
which  such  canal  or  railway  passes  through  or  is  situate  in  each 
parish  or  combination,  in  ])roportion  to  the  whole  length. 


7Vie  same  Properti/  not  to  he  assessed  in  Two  Paydshes. 

XliVI.  And  be  it  enacted,  That  the  owners  and  occupiers  of 
lauds  and  heritages  shall  not  be  liable  to  be  assessed  in  resj)ect  t)f 
such  lands  and  heritages  for  the  relief  of  the  j)00r  in  more  than 
one  parish  or  combination. 


Coinjianies  or  Individnals  to  he  assessed  in  certain  cases — Means 
and  Std)stance  not  to  he  assessed  in  more  than  one  Parish. 

XliVl  1.  And  be  it  enacted.  That  if  in  any  parish  or  combination 
in  which  an  assessment  is  imposed  on  means  and  substance,  any 
com])any  or  any  individual  shall  occupy  any  lands  and  heritages, 
or  sliall  carry  on  any  trade  or  business  in  any  premises  within 
such  j)arish  or  ca)mbination,  such  company  and  the  partners  thereof, 
and  such  individual,  shall  bo  liable  to  be  assessed  in  such  parish 
or  combination  on  their  or  his  means  and  substance  derived  from 
or  relating  to  such  occiH)ancy,  trade,  or  business,  although  none 
of  the  {)artners  of  such  company,  nor  such  individual,  shoidd  be 
actuall}'  resident  in  such  parish  or  combination  ; and  such  company 
and  partnci*s,  and  such  individual,  shall  not  be  liable  to  be  assessed 
on  the  same  means  and  substance,  in  any  other  parish  or 
combination ; and  if  any  pei’son  shall  be  assessed  in  any  j)arish  or 
combination  upon  his  means  and  substance,  other  than  means  and 
substance  derived  from  or  relating  to  the  occupancy  of  lands  and 
heritages  within  such  j)arish  or  combination,  or  the  cariying  on  of 
trade  or  business  in  premises  within  such  parish  or  combination, 
such  person  shall  not  be  assessed  upon  the  same  means  and 
substance  in  any  other  parish  or  combination;  and  if  ain'  penson 
shall  reside  in  and  be  liable  to  be  assessed  as  an  inhabitant  of 
more  than  one  parish,  it  shall  be  optional  to  such  person  to 
determine  in  which  of  such  parishes  he  shall  be  assessed  on  his 
means  and  substance,  other  than  means  and  substance  derived 
from  and  relating  to  the  occupancy  of  land  and  heritages,  or  the 
carrying  on  of  trade  or  business  in  ])remises  within  any  ])articular 
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Means  and  substance  under  <£30  not  to  be  assessed. 

XLVIII.  And  })c  it  enacted,  That  no  person  shall  he  liable  to  he 
assessed  in  any  parish  or  couihination  on  his  means  and  snl)stance, 
unless  the  estimated  annual  value  thei’eof  in  whole  shall  exceed 
thirty  pounds. 


Sti2)ends  may  be  assessed. 

XLIX.  And  he  it  enacted,  Th;it  clergymen  shall  he  liable  to  he 
assessed  for  the  poor  in  respect  of  their  stipends. 


Certain  Privileges  of  Exemjition  to  cease. 

L.  And  he  it  enacted  and  declared,  d'hat  the  privileges  of 
exem})tion  from  })a}mient  of  assessment  in  the  city  of  Edinburgh, 
possessed  and  enjoyed  by  members  of  the  College  of  Justice  and 
othcers  of  the  Queen’s  household,  shall  not  he  applicable  to 
assessments  imposed  and  levied  for  the  relief  of  the  poor  under  the 
authority  of  this  Act. 


Assessment  not  to  be  void  from  Error  or  Misnomer. 

LI.  And  he  it  enacted.  That  where  anv  assessment  shall  have 
been  imposed  h}'  the  Parochial  Board  of  any  parish  or  combination, 
such  assessment  shall  he  payalde  at  the  time  or  times,  and  in  the 
proportions,  to  be  ap})ointed  by  the  Parochial  Board ; and  no 
assessment  shall  be  rendered  void  or  affected  by  reason  of  any 
mistake  or  variance  in  the  Christian  or  surname  or  designation  of 
any  ])erson  chargeable  therewith,  but  all  assessments  shall  be  valid 
and  effectual  against  the  person  intended  to  be  charged,  and  bona 
fide  liable  in  ])ayment  of  the  same. 


Parish  Property  vested  in  new  Parochial  Boards. 

LIl.  And  be  it  enacted,  That  where  any  ])ro])erty  whatsoever, 
whether  heritable  or  moveable,  or  aiy-  revenues,  shall  at  the  time 
of  the  ])assing  of  this  Act,  belong  to  or  be  vested  in  the  heritors 
and  kirk-session  of  any  j)arish,  or  the  magistrates,  or  magistrates 
and  town  council  of  any  burgh,  or  commissioners,  trustees,  or 
other  ])ersons  on  behalf  of  the  said  heritors  and  kirk-session,  or 
magisti'ates,  (U-  magistrates  and  town  council,  under  any  Act  of 
Parliament,  or  under  any  law  or  usage,  or  in  virtue  of  gift,  grant, 
bequest,  or  otherwise,  for  the  use  or  benefit  of  the  poor  of  such 
])arish  or  burgh,  it  shall,  from  and  after  a time  to  be  fixed  by  the 
Board  of  Su})ervision,  be  lawful  for  the  Parochial  Board  of  "each 
such  parish,  or  of  the  combination  in  which  such  parish  or  burgh 
may  be  respectively,  to  receive  and  administer  such  property  and 
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ivvonuos,  ami  the  right  thereto  shall  he  vested  iu  such  I’arochial 
H(  >anl ; and  the  saiil  heritors  and  kirk -session,  magistrates,  town 
council,  connnissioners,  trustees,  or  other  pei’sons,  are  hereby 
autliorized  and  required  either  to  continue  to  hold  all  such 
property  and  revenues  for  the  behoof  of  such  Parochiid  Board,  or 
to  make,  grant,  subscribe,  and  deliver  such  dis])ositioiis,  assignations, 
and  conveyances  of  all  such  property  and  revenues  as  may  be 
necessjvry  to  enable  such  Parochial  Boaixl  to  administer  the  siimo 
for  behoof  of  the  poor  of  such  parish  or  combination. 


Fumh  to  be  invested. 

lilll.  And  be  it  enacted.  That  all  and  every  sums  or  sum  of 
money  or  other  funds  which  have  been  or  may  hereafter  be  given, 
mortified,  or  becpieathed  for  the  use  of  the  poor,  and  which  shall 
become  vesteil  in  the  Parochial  Boanl  of  any  })arish  or  combination, 
and  whereof  the  annual  proceeds  are  to  be  apjdicd  for  belioof  of 
the  poor,  shall,  if  not  specially  directed  to  be  otherwise  invested, 
be,  without  delay,  either  lodged  in  a clustered  bank,  or  placed  at 
interest  on  (lovernment  or  heritable  security,  or  in  the  stock  of 
one  or  more  of  the  chartered  banks  in  Edinburgh  ; and  the  Board 
of  Supervision  is  hereby  authorized  and  empowered  to  require 
returns  to  be  made  to  them  from  time  to  time,  as  they  shall  deem 
e.xpedient,  as  to  all  such  money  or  funds. 


Church  Collections  in  assessed  Parishes. 

LIV^  And  be  it  enacted.  That  in  all  2>!irishes  iu  which  it  has 
been  agreed  that  an  assessment  should  be  levied  for  the  relief  of 
the  [)oor,  all  monies  arising  from  the  ordinary  church  collections 
shall,  from  and  after  the  date  on  which  siich  assessment  shall 
have  been  imposed,  belong  to  and  be  at  the  disposal  of  the 
kirk-session  of  each  parish  : Provided  always,  that  nothing  herein 
contained  shall  be  held  to  authorize  the  kirk-session  of  an}^  ])arish 
to  iipply  the  proceeds  of  such  church  collections  to  pur})oses  other 
than  those  to  which  the  same  are  now  in  whole  or  in  j)art  legally 
ap{)licable,  or  to  dej)rive  the  heritors  of  their  right  to  examine  the 
accounts  of  the  kirk-session,  and  to  inquire  into  the  manner  in 
which  the  funds  have  been  applied : Provided  also,  that  the 
session-clerk  or  other  officer  to  be  aj)pointed  by  the  kirk-session 
shall  be  bound  to  report  annually,  or  oftener  if  required,  to  the 
Board  of  Supervision,  as  to  tlic  apjdicatioii  of  the  monies  arising 
from  church  collections ; and  if  such  session-clerk  or  other  officer 
shall  refuse  to  make  such  report  when  required,  he  shall  be  liable 
to  a penalty  not  exceeding  five  pounds. 


346 


THE  SCOTTISH  POOR  LAWS, 


Duties  of  Inspector  of  the  Poor — Assistant  Inspectors  in  pjopulous 

Parishes. 

LV.  And  be  it  enacted,  That  the  inspector  of  tlie  poor  in  each 
parish  or  division  of  a ))ai'ish  for  winch  he  may  be  appointed  shall 
have  the  custody  of  and  be  responsible  for  all  books,  writings, 
accounts,  and  other  docnineiits  whatsoever  relating  to  the  manage- 
ment or  relief  of  the  ]jo(u-  in  such  parish  or  division  of  a parish  ; 
and  it  shall  be  the  dnty  of  the  said  inspector  to  inquire  into  and 
make  himself  acquainted  with  the  pairticular  circumstances  of  the 
case  of  each  individual  poor  person  receiving  relief  from  the  poor 
funds,  and  to  kee]j  a register  of  all  such  persons,  and  of  the  sums 
paid  to  them,  and  of  all  persons  who  have  applied  for  and  been 
refused  relief,  and  the  grounds  of  refusal,  and  to  visit  and  inspect 
personally,  at  least  twice  in  the  year,  or  oftener  if  required  by 
the  Parocliial  Board  or  Board  of  Supervision,  at  their  places  of 
residence,  all  the  poor  persons  belonging  to  the  pai’ish  or  division 
of  the  parish  in  receipt  of  parochial  relief,  provided  that  such 
poor  persons  be  resident  within  five  miles  of  anj^  part  of  such 
parish  or  division  of  a parish,  and  to  report  to  the  Parochial  Board 
and  to  the  Board  of  Supervision  iipon  all  mattei’s  coiiTiected  with 
the  management  of  the  poor,  in  conformity  with  the  instructions 
which  lie  may  receive  from  the  said  boards  respective!}*,  and  to 
perform  such  other  duties  as  the  said  boards  may  direct:  Provided 
always,  that  in  populous  and  extensive  parishes  or  divisions  of 
parishes  the  duties  of  inspecting  and  visiting  the  poor  may  be 
performed  liy  assistant  inspectors  or  other  competent  persons,  to 
be  appointed  and  paid  by  the  Parochial  Board  for  these  duties, 
and  for  whoso  conduct  and  accuracy  the  inspector  of  the  poor 
shall  be  responsible  to  the  Board  of  Supervision. 


Board  of  Sttjm'vision  may  dismiss  or  suspend  Insjoectors. 

LVI.  And  be  it  enacted.  That  if  any  inspector  of  the  poor  shall 
fail  or  neglect  or  refuse  to  perform  the  duties  of  his  office,  or  shall, 
in  the  opinion  of  the  Board  of  Supervision,  be  unfit  or  incompetent 
to  discharge  the  duties  of  his  office,  then  it  shall  and  may  be 
law’ful  for  the  said  Board  of  Supervision,  by  a minute  or  order,  to 
suspend  or  dismiss  such  inspector;  and  the  Parochial  Pwiard  of 
the  parish  or  combination  for  which  such  itcrson  is  inspector  shall 
forthwith  proceed  to  apixiint  another  ])erson  to  })orform  the  duties 
of  inspector  of  the  poor  in  the  n oin  of  the  inspector  so  suspended 
or  dismissed. 


Inspectors  may  pursue  and  defend  Actions. 

LVI  I.  .Vnd  be  it  enacted,  lhat  in  case  it  shall  be  necessary  to 
commence  or  institute  any  action  by  or  on  behalf  of  any  parish 
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or  or  I’jirocliiiil  Boiird,  for  the  relief  of  the  poor,  such 

iiction  may  he  brought  in  tlie  name  of  any  inspector  of  the  poor 
of  such  parish  or  combination  as  pursuer ; and  in  any  action  to 
be  brought  ai;ainst  anv  l*arochial  Board  it  shall  not  be  necessary 
to  call  the  individual  members  of  the  Parochial  Board  as  defenders, 
but  it  shall  be  lawful  for  the  pursuer  in  snch  action  to  call  any 
inspector  of  the  poor  of  any  snch  parish  or  combination,  aiul  such 
inspector  shall  be  bonnd  to  appear  and  answer  on  behalf  of  the 
Parochial  Moaril  ; and  all  summonses,  notices,  diligences,  decrees, 
or  other  proceedings  served  or  obtained  or  had  against  any 
insj)ector  of  the  ])Oor,  shall  be  binding  on  and  conclusive  against 
the  Parochial  Board  of  the  parish  or  combination  for  which  he  is 
an  ins[)Cctor ; and  the  Parochial  Board  sliall  have  the  entire 
direction  and  control  of  every  snch  action,  although  the  same 
may  be  carried  on  in  name  of  the  inspector. 


A ctiofis  transferred. 

lA'lll.  And  be  it  enacted,  'fhat  all  actions  brought  by  or 
against  any  inspector  of  the  poor  in  his  otticial  character  shall  be 
continued  by  or  against  his  successors  in  office,  notwithstanding 
the  death,  resignation,  suspension,  or  removal  of  such  inspector, 
upon  notice  given  to  such  successor,  without  any  action  of  trans- 
ference. 


Lunatic  Paupers  to  he  jilaced  in  Asylums — Board  of  Stqm-v  is  ion 
may  direct  Removal  in  Certain  Cases. 

LIX.  And  be  it  enacted,  'I’hat  in  every  case  in  which  any  poor 
person  who  shall  have  become  chargeable  in  any  parish  or  com- 
l)ination  shall  be  insane  or  fatuous,  the  Parochial  Board  of  such 
parish  or  combination  shall,  within  fourteen  days  from  the  time 
when  snch  person  is  declared  or  known  to  bo  insane  or  fatuoiis, 
provide  that  snch  insane  or  fatuous  person  be  conveyed  to  and 
lodged  in  an  asylum  or  establishment  legally  authorized  to  receive 
lunatic  })atients ; and  the  inspectors  of  the  poor  in  every  })arish 
or  combination  shall  and  are  hereby  required  to  report  without 
delay  to  the  Board  of  Supervision  all  cases  of  insane  or  fatuous 
persons  chargeable  as  paupers  in  tlieir  respective  parishes ; and 
the  said  Board  of  Supervision  is  hereby  authorized  and  empowered, 
on  anv  Parochial  Board  refusing  or  neglecting  to  provide  for  the 
removal  of  an  insane  or  fatnous  poor  person  to  an  asylum  or 
establishment  as  aforesaid  within  the  time  hereinbefore  specified, 
to  take  such  measures  as  may  be  necessary  for  removing  such 
insane  or  fatuous  poor  persons  to  a lunatic  asylum  or  establish- 
ment; and  the  whole  expense  of  such  i-emoval  and  all  subso(pient 
expenses  shall  be  recoverable  from  and  defrayed  by  such  Parochial 
Board : Provided  always,  that  under  special  circumstances  in 
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])articular  cases  it  shall  be  lawful  for  the  Parochial  Board,  with 
the  consent  of  the  Board  of  Supervision,  to  dispense  with  the 
removal  of  insane  or  fatuous  poor  persons  to  a lunatic  asylum  or 
establishment,  and  to  provide  for  them  in  such  other  manner  and 
under  such  regulations,  as  to  inspection  and  otherwise,  as  shall 
be  sanctioned  by  the  Board  of  Supervision. 

Provision  as  to  Poorhouses. 

LX.  And  whereas,  for  more  effectually  administering  to  the 
wants  of  the  aged  and  other  friendless  impotent  poor,  and  also 
for  providing  for  those  poor  persons  who,  from  weakness  or  facility 
of  mind,  or  by  reason  of  dissipated  and  imju’ovident  habits,  are 
unable  or  unfit  to  take  charge  of  their  own  affairs,  it  is  expedient 
that  poorhouses  should  be  erected  in  jjopidous  parishes ; be  it 
enacted.  That  in  every  case  in  which  a ]jarish  or  combination  of 
parishes  contains  more  than  five  thousand  inhabitants,  according 
to  the  enumeration  of  the  popidation  then  last  published  In^ 
authority  of  Parliament,  it  shall  be  lawful  for  the  Parochial  Board 
of  any  siich  parish  or  combination  to  take  into  consideration  the 
propriety  of  erecting  a poorhouse  for  siich  parish  or  combination, 
or  of  altei’ing  or  enlarging  any  existing  poorhouse ; and  if,  after 
full  time  and  opportunity  given  for  deliberate  consideration,  the 
said  Parochial  Board  shall  be  satisfied  of  the  propriety  of  erecting 
a poorhouse,  or  of  enlarging  any  existing  poorhouse,  and  shall 
come  to  a resolution  to  that  effect,  such  resolution  shall  be  forth- 
with reported  to  the  Board  of  Supervision ; and  if  approved  of  by 
the  Board  of  Supervision,  the  same  shall  be  carried  into  execution 
by  the  said  Parochial  Board. 

Parishes  imiy  unite  for  the  'purpose  of  huilding  Poorhouses. 

LXI.  And  be  it  enacted.  That,  with  the  concurrence  of  the 
Board  of  Supervision  had  and  obtained  thereto,  it  shall  be  lawful 
for  the  Parochial  Boards  of  any  two  or  more  contiguous  parishes 
to  agree  to  build  a common  poorhouse  for  such  two  or  more 
pai-ishes ; and  the  expense  of  maintaining  and  erecting  s\ich  poor- 
house  shall  be  borne  by  such  parishes  in  such  })roportions  as  shall 
V)e  agreed  on  by  the  Parocliial  Boardsof  the  said  parishes  respectively: 
Provided  always,  that  if  any  such  agreement  for  the  purpose  of 
building  a ])oorliouse  has  once  been  effected,  it  shall  not  be  lawbd 
tor  any  one  or  more  of  the  parishes  to  withdraw  from  such  agree- 
ment, without  the  consent  of  the  Board  of  Supervision  previously 
had  and  obtained. 


Power  to  borrow  Money  for  huikling  Poorhouses. 

LXIl.  And  be  it  enacted,  That  for  the  purpose  of  erecting  new 
poorhouses,  and  for  enlarging,  altering,  or  repairing  any  existing 
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j)oorhouso,  the  I’arochial  Hoard  in  any  parish  or  eoinhination  is 
hereby  authorized  ami  empowered  to  borrow  money  ; and  for  the 
nun'e  ert’eetually  seeurinij;  the  repayment  of  the  sum  borrowed,  with 
interest,  it  shall  be  lawfid  for  the  said  Parochial  Hoard  to  burden 
or  charge  the  future  assessments  for  the  poor  in  such  })arish  or 
combination  with  the  amount  «)f  the  money  so  borrowed : Pro\’ided 
always,  that  the  principal  sum  so  borrowed  shall  in  no  case  exceed 
three  times  the  amount  of  the  assessment  raised  for  tlie  relief  of 
the  poor  during  the  year  immediately  preceding  that  in  which  tlie 
money  is  borrowed  ; and  that  any  loan  of  money  borrowed  for  the 
purposes  aforesaid  shall  be  repaid  by  annual  iustalments  of  not  less 
in  any  one  year  than  one-tenth  of  the  sum  borrowed,  exclusive  of 
the  payment  of  the  intei’est  on  the  siiine  : Provided  also,  that  no 
further  or  other  sum  shall  be  borroweil  or  chargeable  ou  the  poor 
assessment  for  the  purposes  aforesaid  until  the  whole  of  the  money 
last  borrowed,  with  interest  on  the  same,  shall  have  been  )>aid  otK 


Plani^  for  Foorhouxen  to  he  approved  hy  Board  of  Super vinon. 

LX  I II.  And  be  it  enacted.  That  from  and  after  the  passing  of 
this  Act  no  new  poorhouse  shall  be  built,  nor  shall  any  existing 
poorhouse  be  enlarged  or  altered,  nor  shall  it  be  lawful  to  impose 
au  assessment  or  borrow  money  for  such  pur])Oses,  unless  the  plan 
of  such  new  pooi-house,  or  of  such  proposed  enlargements  or  altera- 
tions, shall  have  been  submitted  to  and  appi-oved  by  the  Board  of 
Supervision,  and  signed,  subscribed,  or  endorsed  by  at  least  three 
of  the  members  of  the  siud  board  in  attestation  of  their  approval. 


Parochial  Boards  to  frame  Rules  for  Regulation  of  Poorkouses. 

LXIV.  And  be  it  enacted.  That  in  every  case  in  which  a poor- 
house already  exists,  or  shall  be  lault  or  enlarged,  or  altered  under 
the  ])rovisions  of  tins  Act,  the  I’arochial  Hoard  or  Boards  shall 
frame  rules  aud  regulations  for  the  management  of  such  poor- 
house, and  for  the  discipline  and  treatment  of  the  inmates  thereof, 
and  for  the  admission  of  any  known  minister  of  the  religious  pci’- 
suasion  of  any  inmate  of  such  poorhouse  at  all  reasonable  times,  on 
the  rcnpiest  of  such  inmate,  for  the  purpose  of  affording  religioiis 
assistance  to  such  inmate,  and  shall  submit  such  rules  and  regula- 
tions to  the  Hoard  of  8upervisi(m  for  approval ; and  no  ndes  or 
regulations  shall  be  effectual,  or  shall  be  acted  upon,  except  such 
as  shall  have  been  approved  by  the  Hoard  of  Supervision. 


Poor  Persons  from  other  Parishes  may  he  received  into  Poor  houses. 

LXV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  I’arochial 
Hoard  of  anv  parish  or  combination  in  which  a poorhouse  has  been 
or  shall  hereafter  be  erected,  to  receive  and  acconmaxlate  in  such 
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poorliouse  poor  persons  l)elonging  to  any  otlicr  j)arish,  and  to 
charge  such  rates  for  the  maintenance  of  snch  ])oor  })ersons  as 
shall  be  ajjproved  by  the  Hoard  of  Sn])ervision  ; and  snch  poor 
persons  shall  l)c  in  all  respects  sidjjcct  to  the  same  discii)line  and 
treatment  as  the  other  inmates  of  the  ])Oorhonse  in  which  they  are 
so  accommodated. 

Medical  Attendance  in  Poorhomes^. 

LXVl.  And  1)6  it  enacted,  That  in  all  cases  in  which  poorhonses 
shall  be  erected  or  enlarged  or  altered,  nnder  the  j)rovisions  of  this 
Act,  there  shall  be  ])roper  and  sutticient  arrangements  made  for 
dispensing  and  supplying  medicines  to  the  sick  ])oor,  imder  snch 
regnlations  as  the  I’arochial  Board  shall  make,  and  the  Board  of 
Sn})ervision  shall  aj)prove ; and  there  shall  be  pi'ovided  by  the 
P.irochial  Board  proper  medical  attendance  for  the  inmates  of 
every  sneh  j)oorhonse,  and  for  that  ])nrpose  it  shall  be  lawfnl  for 
the  Pai’ochial  Board  to  nominate  and  ap])oint  a properly  qualified 
medical  man,  who  shall  give  regular  attendance  at  such  j^oorhoiise, 
and  to  fix  a reasonable  remuneration,  to  be  ])aid  to  him  by  such 
Parochial  Board  : Provided  always,  that  if  it  shall  appear  to  the 
Board  of  Supervision  that  such  medical  man  is  unfit  or  incom])ctent, 
or  neglects  his  duty,  it  shall  be  lawful  for  the  Board  of  Su])ervision 
to  susi^end  or  renif)ve  such  medical  man  from  his  aj)iJointmcnt  and 
attendance. 


Parishes  may  subscribe  to  Hospitals,  &c. 

LX VI I.  And  be  it  enacted,  That  it  shall  be  lawful  for  the 
Parochial  Board  in  any  parish  or  combination,  for  the  benefit  of 
the  poor  of  such  parish  or  condjination,  to  contribute  annuallv,  or 
otherwise,  such  sums  of  money  as  to  them  nniy  seem  reasonahle 
and  expedient,  from  the  funds  raised  for  the  relief  of  tlie  poor,  to 
any  ])ublic  infirmary,  dispensaiy,  or  lying-in  lios})ital,  or  to  any 
lunatic  asylum,  or  asylum  for  the  blind  or  deaf  and  dumb. 

Sums  raised  by  Assessment  applicable  to  the  Relief  of  Occasional 

Poor. 

LXVIII.  And  be  it  enacted,  That  from  and  after  the  passing  of 
this  Act,  all  assessments  imposed  and  levied  for  the  relief  of  the 
poor  shall  extend  and  be  a]>plicable  to  the  relief  of  occasional  as 
well  as  ])ermanent  poor:  Provided  always,  that  nothing  herein 
contained  shall  be  held  to  confer  a right  to  demand  relief  on  able- 
bodied  ])ersons  out  of  em])loyment. 


Medical  Relief  Clothing,  and  Education. 

LX  IX.  And  be  it  enacted.  That  in  every  parish  or  combination 
it  sliall  and  may  be  lawful  for  the  Parochial  Board,  and  thev  arc 
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horolty  miuired,  out  of  the  funds  mised  for  tlie  relief  of  the  ]>oor, 
to  provide  for  meilieiues,  medical  attendauee,  nutritious  diet, 
eonlials,  and  clothing  for  such  |H)or,  in  such  manner  and  to  such 
extent  as  may  seem  e({uital)lo  and  expedient;  and  it  shall  he  lawful 
for  the  Parochial  Board  to  make  provision  for  the  education  of 
poor  children  who  are  themselves  or  whose  ])arents  are  objects  of 
parochial  relief. 


Dexfitntf'  Persons  to  be  relieved,  althoio/h  havin</  no  Settlement  in  the 

Parish  to  which  they  apply. 

TiXX.  And  he  it  enacted,  That  in  every  case  in  which  a poor 
person  in  any  parish  or  combination  shall  apply  for  parochial  relief, 
the  inspector  of  the  poor  or  other  officer  of  such  parish  or  combina- 
tion whose  duty  it  shall  be  to  attend  to  siich  apjdications,  shall  be 
bound  to  make  inipiiry  forthwith  into  the  circumstances  of  the 
applicant,  and  shall,  notwithstanding  such  poor  person  may  not 
have  a settlement  in  the  parish  or  combination,  if  he  be  in  other 
respects  legally  entitled  to  j)arochial  I’elief,  be  bonnd  to  furnish 
him  with  sufficient  means  of  subsistence  until  the  next  meeting  of 
the  Parochial  Board  ; and  such  board  shall  continue  to  afford  to 
such  ])Oor  person  such  interim  maintenance  as  may  be  adjudged 
necessiiry  until  the  parish  or  combination  to  which  snch  j)oor 
pei^son  belongs  f)C  ascertained,  and  his  claim  upon  such  parish  or 
combination  admitted  or  otherwise  determined,  or  until  he  shall 
be  removed;  and  every  inspeettn-  of  the  poor,  or  other  officer  to 
whom  ap})lication  shall  be  made  by  or  on  behalf  of  any  j)oor  person 
for  parochial  relief,  shall  be  bound  to  return  an  answer  to  such 
aj)plication  within  twenty-fonr  hours  from  the  time  when  it  was 
made:  Provided  always,  that  if  the  necessary  means  of  support 
are  afforded  to  the  applicant  in  the  meantime,  such  inspector  or 
other  officer  may  delay  giving  a final  answer  to  such  a])])lication 
for  any  period  which  to  him  may  seem  necessary  for  prosecuting 
his  iiupiiries:  Provided  also,  that  such  jjoor  person  shall  be  bonnd 
to  give  to  the  inspector  and  Parochial  Board  of  the  j)arish  or  com- 
bination to  which  he  has  applied  for  relief  all  information  and 
assistance  which  it  is  in  his  power  to  give,  for  the  ])urposc  of 
ascertaining  the  parish  or  combination  to  which  he  belongs,  and 
every  other  matter  regarding  his  case  which  the  insj)ector  niaj' 
desire  to  ascertain,  and  shall  be  bound  to  answer  \ipon  oath,  if 
recpiired,  all  such  questions  as  miiy  be  put  to  him  before  any 
justice  of  the  jjcace  or  magistrate,  and  in  case  of  false  swearing, 
shall  be  liable  to  be  prosecuted  for  perjury. 


Expenses  may  be  recovered  from  Parish  of  Settlement. 

LXXr.  And  be  it  enacted.  That  where  in  any  case  relief  shall 
be  afforded  to  a poor  person  found  destitute  in  a parish  or  com- 
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biuatioii,  it  shall  bo  lawful  for  the  Parochial  Board  of  such  parish 
or  coinbiuatioii  to  recover  the  monies  expended  in  behalf  of  such 
poor  person  from  any  parish  or  combination  within  Scotland  to 
which  he  may  ultimately  be  found  to  belong,  or  from  his  parents 
or  other  pei’sons  who  may  be  legally  bound  to  maintain  him  : 
Provided  always,  that  in  all  cases  in  which  relief  shall  be  afforded 
by  one  parish  or  combination  to  a poor  person  having  a settlement 
in  another  parish  or  combination,  written  notice  of  such  poor  person 
having  become  chargeable  shall  be  given  to  the  inspector  of  the 
]X)or  of  the  parish  or  combination  to  which  such  poor  ])erson 
l)elongs;  and  the  parish  or  condtiuation  affording  relief  shall  not  be 
entitled  to  recover  for  any  charges  or  ex])cnses  incurred  in  respect 
of  such  ])oor  person,  except  from  and  after  the  date  of  such  notice. 


JVAn'e  PariKhea  do  not  provide  for  Removal  of  their  Poor  from  other 

Parishes  after  Notice. 

LXXII.  And  be  it  enacted.  That  if  within  a reasonable  time  after 
notice,  the  parish  or  combination  to  which  such  poor  person  shall 
as  aforesaid  have  been  ascertained  to  belong  shall  not  remove  such 
poor  person,  or  shall  not  make  provision  to  the  satisfaction  of  the 
parish  or  combination  which  has  given  notice  for  the  constant 
weekly  subsistence  of  such  poor  person,  it  shall  be  lawful  for  the 
parish  or  combination  which  has  given  the  notice,  to  cause  such 
poor  person  to  be  removed  to  the  parish  or  combination  to  which 
he  belongs,  at  the  expense  of  such  last-mentioned  parish  or  com- 
bination, unless  such  poor  person  shall,  owing  to  sickness  or 
infirmity,  be  incapable  of  being  removed ; in  which  case  the 
parish  or  combination  in  which  he  is  shall  be  boiind  to  relieve 
him,  and  shall  be  entitled  to  recover  from  the  parish  or  combina- 
tion to  which  he  belongs  the  amount  so  expended,  provided  that 
such  amount  does  not  exceed  the  rate  expended  for  relief  of  other 
poor  persons  in  the  parish  so  relieving  such  poor  person. 


Party  refused  may  ajyply  to  Sheri f. 

LXXIII.  And  be  it  enacted.  That  if  relief  shall  be  refused  to  any 
poor  person  who  shall  have  made  ap})lication  for  relief,  it  shall  and 
may  be  lawful  for  such  poor  person  to  apply  to  the  slierifF  of  the 
county  in  which  the  parish  or  combination  from  which  such  poor 
])erson  has  claimed  relief,  or  any  portion  of  such  parish  or  com- 
bination, is  situate,  and  the  said  sheriflf  shall  forthwith,  if  he  be  of 
opinion  that  such  poor  person  is,  upon  the  facts  stated,  legally 
entitled  to  relief,  make  an  order  upon  the  inspector  of  the  poor,  or 
other  officer  of  such  ])arish  or  combination,  directing  him  to  afford 
relief  to  such  ])oor  person  in  the  meantime  until  sueh  inspector 
or  other  officer  shall,  on  or  before  a day  to  be  appointed  by  the 
said  sheriff,  and  to  be  intimated  in  the  same  order,  give  in  a 
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stateiuout  in  writinjx,  sliowiug  the  reasons  why  the  application  of 
snch  poor  j)ei’son  for  relief  was  refused,  which  statement  the  said 
sheriff  shall  afterwards  appoint  to  be  answered,  and  shall,  if 
reqnired,  nominate  an  a^ent  to  apj)car  and  answer  on  behalf  of 
snch  poor  pei-son,  and  shall  farther,  if  necessary,  direct  a record 
to  be  made  np,  and  a ])roof  to  be  led  by  both  parties;  and  it  shall 
be  lawfnl  for  the  sheriff,  if  he  shall  see  fit,  to  direct  the  interim 
support  to  snch  poor  person  to  be  continued,  nntil  a final  judgment 
shall  have  been  pronounced  on  the  merits  of  the  case:  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to  enable 
the  said  sheriff  to  determine  on  the  adequacy  of  the  relief  which 
may  be  affi)nled,  or  to  interfere  in  res])cct  of  the  amount  of  relief 
to  be  given  in  any  individual  case. 


Proceedings  when  Amount  of  Relief  considered  inadeqtiate. 

LX  XIV.  And  be  it  enacted.  That  in  every  case  in  which  any 
])Oor  person  shall  consider  the  relief  granted  him  to  be  inadequate, 
snch  poor  pei'son  shall  lodge,  or  cause  to  be  lodged,  a complaint 
with  the  Board  of  Supervision,  which  board  shall  and  is  hereby 
rc(piired,  without  delay,  to  investigate  the  nature  and  grounds 
of  the  complaint ; and  if,  upon  inquiry,  it  shall  appear  that  the 
grounds  of  such  complaint  are  well  founded,  and  if  the  same  shall 
not  be  removed,  then  the  said  board  shall  by  a minute  declare, 
that  in  the  opinion  of  the  board  such  poor  pei’son  has  a just  cause 
of  action  against  the  parish  or  combination  from  which  ho  claims 
relief,  and  a copy  of  such  minute,  certified  and  signified  by  the 
secretary,  shall,  if  required,  be  delivered  to  such  poor  person,  and 
upon  the  j)roduction  or  exhibition  of  such  minute  or  certified  copy 
thereof  such  poor  person  shall  forthwith,  and  withoiit  any  further 
proceedings,  be  entitled  to  the  benefit  of  the  poor’s  roll  in  the 
Tourt  of  Session ; and  it  shall  be  lawful  for  the  Board  of  Super- 
vision, after  any  action  has  actually  been  commenced  by  or  on 
behalf  of  such  poor  persons,  to  award  to  him  such  interim  aliment 
as  to  the  said  board  shall  seem  just,  during  the  dependency  of 
such  action,  which  award  the  Parochial  Board  of  every  such 
parish  or  combination  shall  be  bound  to  obey. 


iVo  Action  to  lie  relative  to  Relief  unless  hy  consent  of  the  Board 

of  Supervision. 

LXXV.  Provided  always,  and  be  it  enacted.  That  it  shall  not 
be  competent  for  any  court  of  law  to  entertain  or  decide  au}- 
action  relative  to  the  amount  of  relief  granted  by  Parochial 
Boards,  unless  the  Boai'd  of  Supervision  shall  j)reviousl3'  have 
declared  that  there  is  a just  cause  of  action  as  hereinbefore  pro- 
vided. 
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Settlement  hy  Residence  of  Five  Years. 

LXXVI.  And  bo  it  enacted,  That  from  and  after  the  passing  of 
this  Act,  no  person  shall  be  held  to  have  acquired  a settlement  in 
any  parish  or  combination  by  residence  therein,  iniless  such  person 
shall  have  resided  for  five  years  continnonsly  in  such  parish  or 
combination,  and  shall  have  maintained  himself  withoiit  having 
recourse  to  common  begging,  either  by  himself  or  his  family,  and 
without  having  received  or  applied  for  parochial  relief ; and  no 
person  who  shall  have  acquired  a settlement  by  residence  in  any 
parish  or  combination  shall  be  held  to  have  retained  such  settle- 
ment if,  during  any  subsequent  period  of  five  years,  he  shall  not 
have  resided  in  such  parish  or  combination  continuously  for  at 
least  one  year : Provided  always,  that  nothing  herein  contained 
shall  be  held  to  affect  those  persons  who,  previous  to  the  passing 
of  this  Act,  shall  have  acquired  a settlement  by  virtue  of  a resi- 
dence of  three  years,  and  shall  have  become  proper  objects  of 
parochial  relief. 


Removal  of  English  and  Irish  Paupers. 

LXXVII.  And  be  it  enacted.  That  if  any  poor  person  born  in 
England,  Ireland,  or  the  Isle  of  Man,  and  not  having  acquired  a 
settlement  iii  any  parish  or  combination  in  Scotland,  shall  be  in 
the  course  of  receiving  parochial  relief  in  any  parish  or  combina- 
tion in  Scotland,  then  and  in  such  case  it  shall  be  lawful  for  the 
sheriff  or  any  two  justices  of  the  peace  of  the  county  in  which 
such  ])arish  or  any  portion  thereof  is  situate,  and  they  are  hereby 
authorized  and  required,  upon  complaint  made  by  the  inspector  of 
the  poor,  or  other  officer  appointed  by  the  Parochial  Board  of 
such  parish  or  combination,  that  such  poor  person  has  become 
chargeable  to  such  parish  or  combination  by  himself  or  his  famil}’, 
to  cause  such  person  to  be  brought  before  them,  and  to  examine 
such  person  or  any  witness,  on  oath,  touching  the  place  of  the 
birth  or  last  legal  settlement  of  such  person,  and  to  take  such 
other  evidence  or  other  measures  as  may  by  them  be  deemed 
necessary  for  ascertaining  whether  he  has  gained  any  settlement 
in  Scotland  ; and  if  it  shall  be  found  by  such  sheriff  or  justices 
that  the  person  so  brought  before  them  was  born  either  in  England, 
or  Ireland,  or  the  Isle  of  Man,  and  has  not  gained  any  settlement 
in  Scotland,  and  has  actually  become  chargeable  to  the  complainino- 
parish  or  comlhnation  by  himself  or  his  famil}’-,  then  such  sheriff 
or  justices  shall,  and  they  are  hereby  empowered,  by  an  order  of 
removal  \inder  their  hands,  which  order  may  be  drawn  up  in  the 
form  of  the  Schedule  (A)  hereunto  annexed,  to  cause  such  poor 
person,  his  wife,  and  such  of  his  children  as  may  not  have  gained 
a settlement  in  Scotland,  to  be  removed  by  sea  or  land,  by  and  at 
the  expense  of  the  complaining  parish,  to  England,  or  Ireland,  or 
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tho  Islo  of  Man  respectively,  according  as  snch  ])oor  j)erson  shall 
belong  to  Kngland,  Ireland,  or  the  Isle  of  Man  : Provided  always, 
that  no  person  shall  be  so  removed  until  there  has  been  obtained 
a certificate,  on  soul  and  conscience,  by  a regular  medical  ]>racti- 
tioner,  setting  forth  that  the  health  of  such  person,  his  wife  and 
chihlren  as  aforesaid,  is  such  as  to  admit  of  such  removal  : Provided 
also,  that  nothing  herein  contained  shall  prevent  anv  Parochial 
Hoard  or  their  inspector  from  making  arrangements  for  the  due 
and  ]>roper  removal  of  such  poor  pei*sons  either  by  land  or  water, 
provided  the  arrangement  be  made  with  the  consent  of  such  poor 
persons  themselves. 


Reinoving  Officer  to  have  Powers  of  a Constable. 

tiXXVIll.  And  be  it  enacted,  That  every  officer,  constable,  or 
other  person  to  whom  any  snch  order  of  i*emoval  shall  be  delivered, 
for  the  purpose  of  being  carried  into  execution,  shall,  and  may  by 
virtue  thereof,  detain,  and  hold  in  safe  cnsto<ly,  every  ])oor  person 
mcntioneil  in  any  such  order,  until  such  poor  person  shall  have 
arrived  at  the  place  to  which  he  is  ordered  to  be  removed,  and 
shall  and  may  for  that  purpose,  in  every  county  and  place  through 
which  he  shall  pass  in  the  due  execution  of  such  order,  have  and 
exercise  the  powers  with  which  a constable  is  by  law'  invested, 
notwithstiinding  such  person  may  not  otherwise  be  empowered  to 
act  as  a constable  for  the  county  or  place  respectively  through 
which  he  may  have  occasion  to  pass,  in  carrying  such  order  into 
execution,  ami  although  such  order  may  not  have  been  granted 
or  backed  by  any  judge  or  magistrate  of  such  county  or  place. 


Persons  again  becoming  Chargeable  to  be  Punished — 1579,  cor^).  74. 

liXXIX.  And  be  it  enacted.  That  if  any  person  who  has  been 
removed  to  England,  or  Ireland,  or  the  Isle  of  Man,  from  an}' 
])arish  or  combination  in  Scotland,  under  any  order  of  removal, 
shall  afterwaixls  return  to  Scotland  and  apply  for  relief,  or  again 
become  chargeable  by  himself  or  his  family  to  the  same  parisli  or 
combination  without  having  obPiincd  a settlement  therein,  such 
person  shall  be  deemed  to  l)C  a vagabond  under  the  provisions  of 
an  Act  of  the  Scottish  Parliament  passed  in  the  year  one  thousand 
five  hundred  and  seventy-nine,  intitidcd  An  Act  for  2>unish?nent  of 
strange  and  idle  beggars,  and  Relief  of  the  pure  and  impotent,  and 
may  be  apprehended  and  prosecuted  criminally  before  the  sheriff 
of  the  county  in  which  such  parish  or  any  portion  thereof  is 
situate,  at  the  instance  of  the  inspector  of  the  poor  of  the  parish 
to  which  he  shall  have  so  applied  for  relief  or  become  chargeable, 
and  shall,  upon  conviction,  be  punishable  by  imprisonment,  with 
or  without  hard  labour,  for  such  a period  as  the  said  sheriff  shall 
think  proper,  not  exceeding  two  months. 
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Punishment  for  Desertion  of  Wives,  and  Refusal  to  maintain 
lUegitimate  ChUdren. — 1579,  cap.  74. 

LXXX.  And  be  it  enacted,  That  every  husband  or  father  who 
shall  desert  or  neglect  to  maintain  his  wife  or  children,  being  able 
so  to  do,  and  every  mother  and  every  putative  father  of  an  illegi- 
timate child,  after  the  paternity  has  been  admitted  or  otherwise 
established,  who  shall  refuse  or  neglect  to  maintain  such  child, 
being  able  so  to  do,  whereby  such  wife  or  children  or  child  shall 
become  chargeable  to  any  parish  or  combination,  shall  be  deemed 
to  be  a vagabond  under  the  provisions  of  the  aforesaid  Act  of  the 
Scottish  Parliament  passed  in  the  year  One  thousand  five  hundred 
and  seventy-nine,  and  may  be  prosecuted  criminally  before  the 
sheriff  of  the  county  in  which  such  parish  or  combination,  or  any 
portion  thereof,  is  situate,  at  the  instance  of  the  inspector  of  the 
poor  of  such  parish  or  combination ; and  shall,  upon  conviction, 
be  punishable  by  fine  or  imprisonment,  with  or  witho\it  hat'd 
labour,  at  the  discretion  of  the  said  sheriff. 


Penalties — hoiv  to  he  recovered. 

TjXXXI.  And  be  it  enacted.  That  every  penalty  or  forfeiture 
imposed  by  this  Act,  the  recovery  of  which  is  not  otherwise 
provided  for,  may  be  recovered  by  sunnnary  proceeding,  upon 
complaint  in  writing  made  in  the  name  of  the  secretar}'^  to  the 
Board  of  Supervision,  or  of  any  agent  to  be  appointed  by  a minute 
of  the  said  board,  to  the  sheriff  of  the  county  in  which  the  offence 
shall  have  been  committed,  or  to  the  sheriff  of  any  county  in  which 
the  offender  may  be  found  ; and  on  such  complaint  being  made, 
siich  sheriff  shall  issue  a warrant  for  bringing  the  party  com- 
plained against  before  him,  or  shall  issue  an  order  requiring  the 
party  complained  against  to  appear  on  a day  and  at  a time  and 
place  to  be  named  in  such  order;  and  every  such  order  shall  be 
served  on  the  party  offending,  either  in  person,  or  by  leaving  with 
some  inmate  at  his  usual  place  of  abode  a copy  of  such  order,  and 
of  the  complaint  whereupon  the  same  has  proceeded  ; and  either 
upon  the  appearance  or  upon  the  default  to  appear  of  the  party 
offending,  it  shall  be  lawful  for  the  sheriff  to  proceed  to  the  hearing 
of  the  complaint,  and,  upon  proof  of  the  offence,  either  by  the  com 
fession  of  the  party  complained  against,  or  otlier  legal  evidence, 
and  without  any  written  pleadings  or  record  of  evidence,  to  convict 
the  offender,  and  upon  such  conviction,  to  decern  and  adjudge  the 
offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such 
expenses  as  the  sheriff  shall  think  fit,  and  to  grant  warrant  for 
imprisoning  the  offender  until  such  penalty  or  forfeiture  and 
expenses  shall  be  })aid  : Provided  always,  that  such  warrant  shall 
specify  the  amount  of  such  penalty  or  forfeiture  and  expenses,  and 
shall  also  sj^ecify  a period  at  the  ex2)iration  of  which  the  j)arty 
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shall  l)L‘  (lisflmrgcil,  notwitlistaiuling  such  i)cnalty  or  I'orl’citurc  or 
cxpousos  shall  not  have  hceu  i)aid,  and  slmll  in  no  case  exceed 
three  calendar  months. 


Application  of  Penalties  — I'o  be  proaecuted  for  within  ISijc  Months. 

liX.X.Xll.  And  he  it  enacted,  That  the  sheritt'  by  whom  any 
penalty  or  forfeiture  shall  be  imposed  by  virtue  of  this  Act,  the 
applicjition  whereof  is  not  herein  otherwise  piovided  for,  shall 
award  such  penalty  or  forfeiture  to  the  poor  of  the  parish  or 
condonation  in  which  the  offence  shall  have  been  committed,  and 
shall  order  the  same  to  be  paid  over  to  the  inspector  of  the  poor 
or  other  officer  for  that  purpose,  provided  that  no  person  shall 
be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by 
virtue  of  this  Act,  unless  such  jienalty  or  forfeiture  shall  have 
been  prosecuted  for  within  six  months  after  the  commission  of  the 
offence  for  which  it  has  been  incurred. 


Ratepai/ers  competent 

LXX.XIII.  And  be  it  enacted,  That  no  inhabitaint  or  other 
person  liable  to  be  assessed  for  the  relief  of  the  poor  in  any 
parish  shall  be  deemed  an  incompetent  witness  in  any  proceeding 
for  the  recovery  of  any  jienalty  or  forfeiture  inflicted  or  imposed 
for  any  offence  against  this  Act,  notwithstanding  such  jicnalty, 
when  recovered,  shall  be  applicable  as  aforesaid. 


Penalty  on  Witnesses  makiny  default. 

LXXXIV.  And  be  it  eimcted,  That  if  any  person  who  shall  be 
summoned  as  a witness  to  give  evidence  before  any  sheriff’  in  any 
matter  in  which  such  sheriff  shall  have  jurisdiction  under  the 
provisions  of  this  Act,  shall,  without  reasonable  excuse,  refuse  or 
neglect  to  appear  at  the  time  and  place  appointed  for  that  ])urpo.se, 
or  appearing  shall  refuse  to  be  examined  iipon  oath,  or  to  give 
evidence  before  such  sheriff,  every  such  ])crson  shall  forfeit  a sum 
not  exceeding  five  pounds  for  every  such  offence,  over  and  above 
any  other  punishment  to  which  such  person  may  by  law  be  liable 
for  every  such  refusal. 


Informalities. 

lAXXV.  And  be  it  enacted,  That  no  proceeding  for  the  recovery 
of  penalties  or  forfeitures  in  pursuance  of  this  Act  shall  be  set  aside 
f(jr  want  of  form,  or  on  the  ground  of  no  record  having  been  made, 
nor  shall  the  same  be  removed  by  suspension,  advocation,  appeal, 
or  otherwise  into  or  be  in  any  manner  subject  to  review  or  reduc- 
tion by  any  superior  court. 
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Limitation  of  Actions — Tenders  of  Amends. 

LXXXVl.  And  Le  it  enacted,  That  all  actions  on  acconnt  of 
anything  done  in  the  execution  of  this  Act  shall  be  brought  before 
the  Sheriff  Court,  and  eveiy  such  action  shall  be  commenced  within 
three  calendar  months  after  the  fact  committed,  and  notice  in 
writing  of  such  action,  and  of  the  caiise  thereof,  shall  be  given  to 
the  defender  one  calendar  month  at  least  before  the  commence- 
ment of  the  action  ; and  no  pursuer  shall  recover  in  any  action  for 
irregularity  or  wrongful  jjroceedings,  if  tender  of  sufficient  amends 
shall  be  made  by  or  on  behalf  of  the  party  who  shall  have  committed 
or  caused  to  be  committed  any  such  irregularity  or  wrongful  pro- 
ceedings before  such  action  shall  have  been  brought ; or  if,  during 
the  dependence  of  such  action,  a tender  shall  be  made  of  sufficient 
amends,  and  of  all  charges  and  expenses  which  the  pursuer  may 
already,  at  the  time  of  such  tender  being  made,  have  incurred  in 
prosecuting  such  action. 

Provision  for  Refusal  or  Neglect  of  Parochial  Boards. 

LXXXVIl.  And  be  it  enacted.  That  in  case  any  Parochial  Board 
shall  refuse  or  neglect  to  do  wliat  is  herein  or  otherwise  by  law 
required  of  them,  or  in  case  any  obstruction  shall  arise  in  the 
execution  of  this  Act,  it  shall  be  lawful  for  the  said  Board  (d‘ 
Supervision  to  apply  by  summary  petition  to  the  Court  of  Session, 
or,  during  the  vacation  of  the  said  Court,  to  the  Lord  Ordinary  on 
the  Bills,  which  Court  and  Lord  Ordinary  arc  hereby  authorized 
and  directed  in  such  case  to  do  herein  as  to  such  Court  or  Lord 
Ordinary  shall  seem  just  and  necessar}'. 

Assessments  for  the  Poor  may  he  recovered  summarily  as  Land 

and  Assessed  Taxes. 

LXXXVIII.  And  be  it  enacted.  That  the  whole  powers  and  right 
of  issuing  summary  warrants  and  proceedings,  and  all  remedies 
and  ])rovisions  enacted  for  collecting,  levying,  and  recovering  the 
land  and  assessed  taxes,  or  either  of  them,  and  other  public  taxes, 
shall  be  held  to  be  applicable  to  assessments  imposed  for  the  relief 
of  the  poor;  and  the  sheriffs,  magistrates,  justices  of  the  })cace, 
and  other  judges,  may  grant  the  like  warrants  for  the  recovery  of 
all  such  assessments  in  the  same  form  and  under  tlie  same  penalties 
as  is  provided  in  regard  to  such  land  and  assessed  taxes  and  other 
public  taxes  : Provided  always,  that  it  shall  nevertheless  be  com- 
petent to  prosecute  for  and  recover  s\ich  assessments  by  action  in 
the  Sheriff’s  Small-Debt  Court ; and  all  assessments  for  the  relief 
of  the  poor  shall,  in  case  of  bankruptcy  or  insolvency,  be  paid  out 
of  the  first  proceeds  of  the  estate,  and  shall  be  preferable  to  all 
other  debts  of  a private  nature  due  by  the  parties  assessed.^ 

1 See  52  Geo.  III.  cap.  1)5,  secs.  13  & 14  ; 25  & 20  Viet.  cap.  82.  This  is 
now  regulated  by  43  & 44  Viet.  cap.  19. 
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Parochial  Board  mat/  borrow  Money  on  Security  of  Assessment 

remaininy  due. 

LXXXIX.  And  be  it  enacted,  That  if  the  Parochial  Board  of 
any  parish  or  combination  shall  find  it  necessary  in  any  year  or 
half-year  to  make  disbursements  for  the  relief  of  the  })oor  beyond 
the  amount  received  of  the  assessment  a})})licable  to  the  expendi- 
ture of  such  year  or  half-year,  it  shall  be  competent  for  such  board 
to  borrow  money  on  the  security  of  such  part  of  the  assessment  as 
is  still  due  and  nnreceived,  but  not  to  an  amount  <j;rcater  than 
one  half  of  such  part  of  such  assessment;  and  when  any  money 
has  been  so  borrowed  as  aforesaid  on  the  security  of  assessments, 
it  shall  not  be  competent  to  borrow  on  the  security  of  any  future 
assessment,  until  the  money  borrowed  as  aforesaid  shall  have  been 
paid  otV. 


If ot ices — how  to  be  yiven. 

XC.  And  be  it  enacted,  That  in  all  cases  in  which,  by  the 
provisions  of  this  Act,  notice  or  intimation  is  required  to  be 
j'iven  without  prescribing  the  particular  form  of  the  notice,  or 
the  manner  in  which  the  same  is  to  be  given,  it  shall  be  lawful 
for  the  Board  of  Supervision,  from  time  to  time,  to  fix  the  form 
of  such  notice  or  intimation,  and  the  manner  in  which  the  same  is 
to  be  given. 


Former  repealed  which  are  at  variance  with  this  Act. — 

7 (0  8 Viet.  cap.  6. 

XCI.  And  be  it  enacted.  That  all  laws,  statutes,  and  usages 
shall  be  and  the  same  are  hereby  repealed,  in  so  far  as  they  are  at 
variance  or  inconsistent  with  the  provisions  of  this  Act : Provided 
always,  that  the  same  shall  continue  in  force  in  all  other  I’espects  : 
Provided  also,  that  nothing  herein  contained  shall  be  held  to  affect 
or  repeal  an  Act  [)assed  in  the  seventh  year  of  her  ])rescnt  Majesty, 
intituled  “An  Act  for  the  Li(]uidation  of  the  Debt  owing  by  the 
Charity  Workhouse  of  the  City  of  Edinburgh,”  in  so  far  as  such 
Act  relates  to  that  debt,  and  the  powers  thereby  conferred  for 
paying  off  the  same. 


Alteration  of  Act. 

XCII.  And  be  it  enacted.  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  during  the  present  session  of 
Parliament. 
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APPENDIX  II. 

Pepokt  up  Mu.  Cuaufuku’s  Select  Committee  of  1SG9, 
Dated  3rd  July,  1871. 

The  SEiiEC'i’  Committee  appointed  to  iiKpiire  into 
the  o[)cration  of  the  Poor  Law  in  Scotland, 
and  whether  any  and  what  Amendments 
should  he  made  therein ; — Have  considered 
the  matters  to  them  referred,  and  have  agreed 
to  the  following  Report  ; — 

In  entering  upon  the  large  investigation  referred  to  them,  your 
Committee  felt  it  necessary  from  the  commencement  to  divide  the 
subject  into  the  various  heads  under  which  the  details  of  the 
question  could  be  most  conveniently  grouped,  and  which  shoiild 
serve  as  guides  in  the  examination  of  the  several  witnesses. 
Accordingly,  the  following  Heads  of  Inquiry  were  proposed  by  the 
Chairman,  and  adopted  for  the  guidance  by  the  Committee  : — 

1.  Constitution  and  power  of  the  Board  of  Supervision, 
and  the  principles  and  practice  by  which  it  has  been  guided 
in  the  administration  of  the  law. 

2.  Results  effected  by  the  law  on  the  condition  of  the 
people  and  on  pauperism,  distinguishing,  as  far  as  possible, 
those  due  to  the  principle  on  which  the  law  is  based,  and 
those  due  to  its  administration,  and  pointing  out  the  causes 
of  a constantly  increasing  cxj)cnditure. 

3.  Constitution  and  power  of  the  local  parochial  boards, 
and  how  far  uniformity  of  action  in  the  administration  of 
the  law  has  been  secured  under  the  guidance  of  the  Board 
of  Supervision. 

4.  Operation  and  effect  of  the  Law  of  Settlement. 

5.  Area  of  chargeability  and  management  in  relation  to 
uniformity  of  rates  and  economy  of  expenditure. 

G.  Incidence  of  taxation,  and  abolition  of  all  exenq)tions. 

7.  Abolition  of  ex  officio  representation  on  parochial 
boards,  and  modification  of  the  Law  of  Mandates. 

8.  Roorhouses  and  their  effects  : 

1.  On  pauperism. 

2.  On  expenditure. 

9.  Treatment  and  condition  of  i)auper  lunatics. 

10.  Medical  relief,  its  conditions  and  efficiency. 

It  is  obvious,  however,  that  the  various  matters  falling  under 
the  several  heads  are  so  interwoven  in  their  mutual  action,  that  it 
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is  not  possihlo  to  treat  them  as  distinet  and  several  toi)ies,  and 
tlierelore,  in  i'ralninJ^  this  Ke})ort,  your  Committee  liave  not  t'onnd 
it  convenient  to  adhere  to  the  subdivisions  indicated  by  those 
heails. 

\onr  Committee  do  not  consider  it  to  be  necessary  to  enter 
upon  a cpiestion  winch  has  been  raised  in  the  coni’se  of  the 
examination  ; viz.,  whether  the  existence  of  a poor  law  is  not  in 
itsell  so  great  an  evil  that  it  can  only  be  removed  by  the  total 
abolition  of  the  law'.  On  this  point  yonr  t'ommittec  consider  the 
evidence  to  be  conclusive,  and  whatever  may  be  the  evils  inherent 
in  a public  j)rovision  for  the  poor  and  infirm  as  encouraging 
improvidence,  yonr  Committee  consider  that  the  facts  disclosed  in 
the  iiupiiries  carried  on  by  the  Commission  which  was  appointed 
in  1843  are  decisive  against  reverting  to  a system  which  left  the 
snj)port  of  the  poor  to  a large  extent  dependent  upon  private  and 
precarious  charity. 

The  changes  introduced  by  the  Poor  Law  of  1845  (8  it  9 V'ict. 
cap.  83)  did  not  affect  the  })rinciplc  upon  which  the  claim  to  relief 
was  based  in  Scotland  ever  since  the  Act  of  1579,  viz.,  that  the 
persons  entitled  to  parochial  relief  are  those  w ho  are  either  wholly 
or  partially  disabled  on  account  of  age  or  infirmity,  so  as  to  be 
incapable  of  workiilg  or  earning  for  themselves  a snfficient 
maintenance.  The  main  objects  of  the  Act  of  1845  wore  to 
regulate  the  mode  of  raising  the  funds  to  meet  the  legal  claims, 
and  the  mode  of  administering  them.  It  provided  the  panper 
with  greater  facilities  for  enforcing  his  claim  to  relief  by  giving 
him  an  appeal  to  the  sheriff  in  case  of  relief  being  refused,  and  an 
appeal  to  the  Board  of  Supervision  in  the  event  of  the  relief 
offered  being  inadeipiate  in  amount.  Formerly  his  only  recourse 
was  to  the  cumbersome  and  expensive  machinery  of  an  application 
to  the  Court  of  Session.  The  jurisdiction  of  the  Court  of  Session 
has  not  indeed  been  abolished,  but  the  pauper  cannot  invoke  its 
aid  except  with  the  consent  of  the  Boaixl  of  Supervision. 

The  Act  further  provides  for  the  raising  of  the  funds  for  the 
relief  of  the  poor  by  assessment,  and  in  all  cases  in  wdiich  the 
})crsons  administering  or  entitled  to  administer  the  laws  foi'  the 
relief  of  the  poor  in  any  parish,  I'esolve  that  the  funds  shall  be 
raised  by  assessment,  the  collection  and  management  of  the  funds 
for  the  relief  of  the  poor  in  the  said  parish  are  transferred  to  a 
new  body,  called  the  Parochial  Board,  consisting  in  purely  burghal 
parishes  of  a number  of  managers  elected  by  the  ratej)ayers,  of 
Lur  members  nominated  by  the  magistrates  of  the  burgh,  and  of 
not  more  than  four  members  nominated  by  the  kirk-session  ; and 
in  parishes  which  are  entirely  rural,  or  partly  rural  and  ])artly 
burghal,  of  all  owners  of  lands  and  heritages  of  the  yearly  value 
of  twenty  pounds  and  upwards,  of  the  j>rovost  and  bailies  of  any 
royal  burgh,  if  any,  in  such  [)arish,  of  not  more  than  six  members 
of  the  kirk-session,  and  of  a certain  number  of  members  elected 
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by  the  ratepayers.  The  Act  further  provides  for  the  establishment 
of  a central  authority  under  the  name  of  the  Board  of  Supervision, 
whose  functions  are  to  secure  as  far  as  possible  uniformity  in  the 
administration  of  the  law  by  the  local  boards,  and  to  protect  the 
interests  of  the  paviper.  Each  parish  is  recjuircd  to  appoint  an 
inspector  of  the  poor,  who,  though  appointed  by  the  parochial 
board,  is  only  dismissal )le  by  the  Board  of  Supervision.  He  has 
the  wliolc  charge  of  looking  after  the  poor  under  the  control  of 
tlie  local  board,  but  being  dismissable  only  by  the  Board  of 
Supervision  he  occupies  a somewhat  independent  position. 
Parishes  are  required  to  provide  medical  i-elief,  clothing,  and 
education,  as  pait  of  poor  relief,  and  provision  is  made  for  the 
erection  of  poorhouses  and  fur  the  care  of  lunatic  paupers,  siibjcct 
to  the  approval  and  under  the  ins])CCtion  and  control  of  the  Board 
of  Supervision.  By  a subsequent  Act,  however,  passed  in  1857, 
the  care  of  lunatic  paupers  was  transferred  from  the  Board  of 
Supei’vision  to  the  Board  of  Lunacy,  which  was  established  in  that 
year. 

The  Poor  Law  Act  (1845)  further  provides  for  the  relief  of  all 
persons  legally  entitled  to  parochial  relief,  although  they  have  no 
settlement  in  the  parish  to  which  they  apply,  recourse  being  given 
to  the  relieving  parish  to  be  reimbursed  by  the  }>arish  of 
settlement  when  ascertained.  The  time  for  acquiring  an  industrial 
settlement  is  extended  from  three  3'ears  to  five  years  continuous 
residence.  But  such  settlement  is  lost  if  the  pauper  during  any 
subsequent  period  of  five  years  has  not  resided  in  the  parish  of 
settlement  for  at  least  one  year. 

The  main  provisions  of  the  Act  were  framed  in  the  interest  of 
the  poor.  The  startling  disclosures  brought  out  by  the  Report  of 
the  Royal  Commission  appointed  in  1843  to  inquire  into  the  state 
and  management  of  the  poor  in  Scotland,  rendered  legislative 
action  necessary  to  cure  the  evils  which  were  rife  in  the  pop\dous 
towns  and  manufacturing  districts,  as  well  as  in  some  counties. 
The  Act  -was  framed  on  the  assum])tion  that  it  had  become 
necessary  to  protect  the  poor  against  parsimony  of  the  local 
authorities  arising  out  of  the  views  then  prevalent  as  to  the 
demoralizing  tendency  of  a public  system  of  relief ; the  o]Dj)osite 
danger  of  abuses  arising  from  a careless  administration  of  funds 
raised  by  taxation  docs  not  appear  to  have  been  so  fully  considered. 
The  measure,  therefore,  w’as  so  conceived  as  to  give  increased 
facilities  to  the  pauper,  both  to  establish  his  claim  to  relief  and  to 
increase  the  amount  of  it,  and  it  contains  no  pi'ovisions  whatever 
for  checking  or  reducing  any  unnecessary  or  even  extravagant 
expenditure  of  the  funds  b}^  the  local  boards. 

The  general  results  of  the  law  passed  in  1845  appear  from  the 
concurrent  testimony  of  those  wdtncsscs  most  competent  to  express 
an  opinion,  to  have  been  decidedly  beneficial  as  regards  the 
condition  of  the  paupers.  The  allowances  are  better  and  more 
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certaiu  tlun  they  \\ero  mulor  tlie  luliuiiiistmtiou  of  the  old  law. 
As  regards  the  i)eople,  the  burden  of  maintaining  the  i)au|)er  has, 
by  the  operation  of  a legal  assessment,  in  a great  measure  been 
transferred  from  the  poorer  to  the  richer  classes.  There  are  no 
doubt  marked  exceptions,  as  pointed  out  by  witnesses  from 
Edinburgh,  (llasgow,  and  Ayr  ; but  the  evidence  of  these  witnesses 
points  rather  to  the  demoralizing  effects  which  are  to  a certain 
extent  the  necessary  concomitants  of  any  poor  law,  and  which  are 
lully  admitted  even  by  those  who  most  u[»hold  the  benefits  of  the 
Act  of  1845,  but  who  concede  that  the  Act  has  had  the  effect  of 
creating  a great  amount  of  imja-ovidence  amongst  the  poor.  It  is 
chiefly  in  this  sense  that  the  allegations  that  the  Act  has  had  the 
tendency  of  increasing  pauperism  should  be  read. 

d'he  statistics  which  have  been  laid  l)efore  your  (^ommittee  show 
that  immediately  after  the  pa.ssing  of  this  Act  there  was  a great 
and  rapid  increase  in  the  numl)er  of  registered  poor.  The  number 
of  registered  poor  increased  from  69,432  on  the  1st  February, 
1846;  to  74,161  on  the  14th  May,  1847  ; to  77,730  on  the  14th 
May,  1848;  to  82,357  on  14th  May,  1849. 

'I'liis  is  the  highest  number  of  registered  })oor  since  the  Act 
came  into  operation.  These  first  three  years  were  in  many 
res[)ects  exceptional  years,  and  1849  was  especially  so.  It  is 
only  from  1850  that  the  statistics  relative  to  the  poor  can  bo 
fairly  counted  as  of  value  in  reference  to  the  normal  condition  of 
the  country.  Previous  to  the  14th  May,  1850,  we  have  no  reliable 
account  of  the  casual  poor  or  their  dependants.  4'he  first  return 
we  have  of  the  dependants  of  the  registered  poor  is  on  the  14th 
May,  1847,  when  the  number  was  31,849;  on  the  14th  May, 
1848,  they  were  34,547,  and  on  the  14th  May,  1849,  they  were 
36,603. 

Thus,  the  total  number  of  registered  poor  and  their  dependants 
ivse  from  106,010  on  the  14th  May,  1847,  to  118,960  on  14th 
May,  1849,  representing  a ratio  in  the  fonner  year  of  3'811  per 
cent,  of  the  population,  and  in  the  last  year  a ratio  of  4T96  per 
cent.  But  these  figures  must  not  be  assumed  to  denote  an  increase 
of  pauperism  in  the  country  arising  solely  from  the  operation  of 
the  Act.  The  great  mass  of  this  pauperism  existed  at  the  time 
the  Act  was  passed,  and  was  only  brought  into  evidence  by  the 
Act  which  altered  the  mode  and  shifted  the  burden  of  relief ; and 
this  will  a|)pear  still  more  clearly  when  it  is  observed  that  whereas 
in  August,  1845,  there  were  230  assessed  parishes,  and  in  the 
remaining  650  tlie  poor  wei’o  dependent  on  the  more  or  less 
precarious  relief  of  voluntary  contributions.  In  August,  1849, 
the  state  of  things  had  been  almost  exactly  reversed,  and  a legal 
provision  for  the  poor  had  been  adopted  in  no  less  than  625 
parishes. 

Starting  then  from  1850,  which  may  be  taken  as  the  first 
normal  year  for  refereixce,  we  find  the  number  of  registered  poor 
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oil  the  14th  May  to  be  79,031,  the  number  of  their  dependants 
35,124,  the  number  of  adult  casual  poor  42C,  and  the  number 
of  their  dependants  3,308;  thus  showing  a total  of  114,155  of 
registered  poor  and  dependants,  and  7,575  of  casual  poor  ^^6 
dependants,  or  a total  of  all  classes  receiving  relief  of  121,  <30, 
being  4'25G  ]ier  cent,  of  the  population.  Taking  then  the  year 
ending  14th  May,  1869,  we  find  registered  xjoor,  80,334;  their 
dependants,  48,005  ; adult  casual  poor,  3,690 ; their  dependants, 
4,036  ; making  the  total  of  registered  poor  and  their  dependants 
128,334,  the  total  of  casual  poor  and  their  dependants  7,726,  and 
the  total  of  all  classes  receiving  relief  136,065,  being  4‘250  per 
cent,  of  the  population.  If,  on  the  other  hand,  the  two  decennial 
periods,  1850  to  1859,  and  1860  to  1869,  be  taken,  it  will  be 
found  that  the  average  percentage  of  all  classes  receiving  relief  to 
population  is  4'098  in  the  hrst  ten  years,  and  4T04  in  the  second 
10  years.  Again,  the  average  percentage  of  registered  poor  and 
their  dependants  to  population  is  3 '842  in  the  first  ten  years,  and 
3'875  in  the  second  ten  years.  Taking  the  average  number  of 
each  class,  we  find — 


Number. 

Percentage. 

1850-59. 

Registered  poor. 

. 78,129 

2-650 

1860-69. 

?) 

. 78,308 

2-498 

1850-59. 

Dependants, 

. 34,971 

1-192 

1860-69. 

?? 

. 42,763 

1-377 

1850-59. 

Casual  and  dependants. 

. 7,545 

-276 

1860-69. 

5)  ?5 

. 7,726 

-229 

Showing  that  while  the  general  average  percentage  of  all  classes 
relieved  is  almost  stationary  the  percentage  of  registered  poor  has 
diminished  sensibly ; the  percentage  of  casual  poor  has  also 
diminished,  though  to  a much  smaller  extent,  but  the  percentage 
of  dependants  of  the  registered  poor  has  increased  in  a marked 
degree.  Your  Committee  have  failed  to  obtain  any  satisfactory 
explanation  of  this  fact.  It  is  stated  in  evidence  that  the 
distinction  between  paupers  and  their  dependants  is  not  so 
carefully  maintained  with  regard  to  the  out-door  poor  as  in  the 
case  of  the  inmates  of  the  poorhouscs,  and  the  increase  in  tlie 
number  of  poorho\ises  may  account  for  some  portion  of  the 
increase  of  dependants.  Your  Committee  venture  to  suggest  that 
the  increase  in  the  percentage  of  dependants  may  to  some  extent 
be  accounted  for  by  the  practice  which  has  grown  up  under  the 
law  of  giving  out-door  relief  to  able-bodied  women  with  more  than 
than  one  illegitimate  child,  and  in  proportion  to  the  number  of 
children.  And  it  may  further  be  accounted  for  by  an  increased 
number  of  desertions  of  wives  and  families,  and  the  diflicidty  of 
])unishing  the  men  w ho  desert  them  under  the  present  state  of  the 
law.  There  is  some  doubt  how^  far  the  statistics  as  to  the  relative 
number  of  registered  poor,  and  of  their  dependants,  during  the 
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til’s!  ton  years  since  the  passing  of  the  Act,  can  be  relied  upon  ; 
but  at  any  rate,  since  the  year  1855,  tliey  may  be  taken  to  be 
snthciently  reliable.  'I'aking  the  number  of  dependants  in  that 
year,  on  I4th  May,  viz.,  64,187,  and  comparing  it  with  the  number 
on  14th  May,  18()y,  viz.,  48,005,  the  increase  is  13,818  in  14  years, 
while  the  increase  of  the  total  poj)idation  in  the  same  jieriod  is 
about  303,000.  Comparing  again  the  total  of  all  classes 
receiving  relief  on  14th  May,  1855,  viz.,  121,770,  with  the  total 
of  all  classes  receiving  relief  on  the  14th  May,  1869,  viz.,  136,065, 
the  increase  is  14,295.  It  is  also  remarkable  that  in  the  same 
period  the  adnlt  casual  poor  have  decreased,  while  their  dependants 
have  increased.  The  increase  in  the  latter  has  been  from  3361  to 
4036,  or  a difference  of  675,  which,  added  to  13,818  (the  increase 
of  the  dependants  on  registered  poor),  gives  a total  of  14,493. 
From  this  it  appears  that  the  increase  in  the  nnnd)er  of  pan])crs 
relieved  is  entirely  dne  to  the  increase  in  the  number  of  dependants. 
Your  Committee  advert  to  these  hgnres  as  illustrative  of  the 
necessity  of  etlicient  checks  upon  the  evil  tendencies  incident  to 
a poor  law. 

Turning  now  to  the  effects  of  the  law  upon  expenditure,  the 
results  are  as  follows : — The  total  expenditure  for  the  year  ending 
1st  February,  1846  (being  the  last  year  under  the  old  system), 
was  .£295,232.  In  tlie  year  ending  14th  May,  1847,  it  had  risen 
to  £433,915,  being  an  increa.se  of  £138,683,  or  47  ])er  cent.,  and 
by  the  end  of  the  first  ten  years,  viz.,  at  14th  May,  1856,  it  had 
reached  the  sum  of  £602,823;  being  an  increase  of  £307,59 1,  or 
104  per  cent.  During  the  next  ten  years,  to  14th  May,  1866,  the 
increase  was  £136,491,  or  22  j)er  cent.,  and  in  the  last  three  years 
the  further  increa.se- has  been  £81,870,  or  11  per  cent.  The  total 
expenditure  for  the  year  ending  14th  May,  1869,  being  no  less  a 
sum  than  £821,124.  These  figures  are  all  exclu.sive  of  outlay  on 
bnildings.  A strong  impression  has  prevailed  that  the  total 
increa.se  of  expenditure  since  February,  1846,  is  attributable  to  the 
Act  of  1845,  and  that  it  represents  the  absolute  increase  of  cost  of 
the  poor  since  that  time ; but  as  the  increase  in  the  number  of 
poor  in  the  first  yeai-s  after  the  passing  of  the  Act  has  been  shown 
above  to  have  been  in  a considerable  degree  only  a]>])arent,  so  in 
the  e.xpenditure  the  increase  in  some  degree  is  likewise  only 
apparent,  and  due  to  the  transference  of  the  charge  from  voluntary 
and  charitable  sources  to  a pid)lic  legal  assessment.  Hut,  besides 
these  considerations,  it  will  be  found  on  examining  the  amounts 
raised  for  the  relief  of  the  poor  during  the  ten  ycara  previous  to 
February,  1846,  that  they  were  already  increasing  in  a rapid  ratio 
for  each  year ; the  total  increase  being  from  £171,042  to  £306,044, 
or  £135,000  for  the  ten  years  from  1836  to  1846,  or  79  per  cent. 
Without  entering  into  the  question  as  to  whether  the  ratio  of 
increase  has  been  greater  or  lessor  since  than  before  the  Act  of 
1845,  for  which  there  ax'e  not  sufficient  data  for  accurate  calcula- 
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tion,  it  is  evident,  at  any  rate,  that  the  fact  of  a considerable 
annual  increase  in  expenditure  cannot  be  ascribed  solely  to  the 
new  law.  Assuming  again  the  year  1850  as  the  proper  normal 
starting  point,  the  total  expenditure  in  that  year,  exclusive  of 
buildings,  was  £534,353,  and  comparing  it  with  £643,303,  the 
similar  expenditure  in  I860,  the  increase  in  those  ten  years  is 
20  per  cent.  C’omi)aring  £821,184,  the  expenditure  in  1869,  with 
that  for  1860,  there  is  a further  increase  of  nearly  28  per  cent; 
from  which  it  appears  that  the  expenditure  has  increased  in  a 
higher  ratio  during  the  latter  ])eriod. 

It  should  bo  noted,  however,  that  a very  large  portion  of  this 
increase  is  due  to  the  cost  of  lunatic  paui)ers.  The  cost  of  lunatic 
paupers,  which  is  stated  by  Sir  John  M‘Neill  to  have  been  £40,000 
at  the  commencement,  had  reached  to  £87,490  at  14th  May,  1860, 
and  to  £124,812  at  14th  May,  1869,  an  increase  of  41  per  cent,  in 
the  last  ten  years.  If  the  cost  of  the  lunatic  paupers  in  those  ten 
years  be  deducted  from  the  total  expenditure,  it  will  be  found  that 
during  those  years  the  increase  in  expenditure  on  ordinary  pau})ers 
was  only  25  per  cent. 

Examining  the  various  heads  of  expenditure,  it  will  be  found 
that  the  relief  of  registered  and  casual  poor  absorbs  nearly  80  per 
cent,  of  the  whole ; management  between  1 0 and  1 1 per  cent.  ; 
buildings  nearly  6 per  cent. ; medical  relief,  4 per  cent.  ; while 
the  whole  of  the  law'  expenses  only  amount  to  a little  over  1 per 
cent.  Considering  the  strong  opinion  of  many  witnesses  as  to  the 
oppressive  amount  of  law  expenses,  it  is  somewhat  remarkable  that 
in  1852  and  1853,  the  years  of  highest  e.xpenditure  on  law',  the 
amount  never  reached  6d.  in  the  £ on  the  whole  expenditure ; 
while  the  average  of  the  last  ten  years  has  been  less  than  3d.  in 
the  £. 

4'hat  this  incx'ease  of  an  expenditure,  four-fifths  of  which  are 
ai)plied  to  the  relief  of  the  poor,  represents  an  improvement  in 
the  material  condition  of  the  poor,  your  Committee  entertain 
little  doubt.  The  increase  is  certainly  due  to  an  increase  in  the 
rate  of  allowances,  which  may  be  to  some  extent  attributable,  as 
some  of  the  witnesses  suggest,  to  a rise  in  the  cost  of  living ; but, 
in  the  opinion  of  your  Committee,  much  more  to  the  different 
estimate  which  is  now'  held  of  the  wants  of  the  poor. 

The  constitution  of  the  parochial  boai-ds  is  not  such  as  to  secure 
any  effective  check  generally  on  the  increase  of  expenditure.  The 
low  qualification  has  been  known  to  bring  persons  to  sit  on  the 
board  who  are  related  to  i)aupcrs,  and  who  prefer  casting  them 
on  the  public  rate  rather  than  maintain  them  themselves.  This 
tends  in  many  cases  to  favour  increased  allow'ances,  and  to  foster 
opposition  to  the  application  of  the  poorhouse  test.  The  pow'er  of 
increasing  expenditure  is  in  fact  entirely  in  the  parochial  boards, 
'riicrc  is  no  compulsory  audit  of  the  accounts  of  the  local  boards. 

Again,  in  parishes  which  are  partly  burghal  and  partly  rural, 
the  boards  are  so  unwieldy  in  size  that  the  management  falls 
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])ractieally  into  the  hands  of  the  chairman  by  means  of  the 
])resent  system  of  mandates. 

'riie  *i:enoral  evidence  in  regard  to  the  Board  of  Supervision  is 
favourable  to  its  constitution,  and  to  the  intluence  winch  it  has 
had  in  the  management  of  the  Poor  Law.  It  is  important  to 
notice  that  even  those  who  tind  most  fanlt  with  the  action  of 
the  Board  of  Supervision,  admit  the  necessity  of  some  central 
authority  to  secure  uniformity  in  the  administration  of  the  law. 
As  at  present  constituted,  the  Board  of  Supervision  has  no  power 
of  initiation ; it  acts  only  when  set  in  motion  by  the  local  boards, 
or  by  the  complaint  of  a pauper;  its  powers,  in  fact,  are  of  a 
negative,  and  not  an  active  nature.  Suggestions  have  been  made 
for  giving  larger  powere  to  the  boaiil,  and  more  esj)ecially  for 
making  it  the  final  arbiter  in  all  cases  of  settlement,  with  a view 
to  saving  law  e.xpcnses.  Your  Committee  do  not  think  that  any 
advantage  is  likely  to  accrue  from  adopting  such  a ])rt)posal,  and 
they  entertain  serious  doubts  whether  it  would  really  have  the 
effect  of  diminishing  the  legal  expenses.  The  secretary  of  the 
board  does  act  now  as  arbiter,  by  consent,  in  cases  of  settlement 
where  the  parties  can  agree  as  to  the  facts.  This  practice,  your 
Committee  think,  might  be  advantageously  made  part  of  the 
statutory  duty  of  the  boaixl. 

It  is  by  no  means  clear  that  in  cases  where  the  facts  cannot  be 
agreed  upon  their  proof  could  be  established  more  cheaply  before 
the  Board  of  Supervision  than  before  any  other  tribunal.  A better 
scheme  would  be,  as  proposed  by  the  chairman  of  the  board,  that 
all  actions  on  questions  of  settlement  should  be  competent  only  in 
the  Sheriff  Court,  with  an  appeal  to  the  C'Ourt  of  Session  on  a 
special  csxse.  At  any  rate,  the  legal  expenses  in  connection  with 
settlement  cases  form  only  a portion  of  the  whole  law  expenses 
arising  under  the  Poor  Law  administration,  which,  as  shown 
above,  constitute  too  small  a proportion  of  the  Poor  Law  expen- 
diture to  have  any  appreciable  effect  on  the  local  rates. 

On  the  whole  the  action  of  the  Board  of  Supervision  appears  to 
have  secured  a considerable  amount  of  uniformity  in  the  adminis- 
tnition  of  the  law',  but  it  has  no  power  to  vary  or  recall  any  minute, 
either  under  the  60th  or  74th  section  of  the  Act,  and  your  ( ’om- 
mittee  think  that,  in  this  respect,  the  pow'er  of  the  board  should 
be  increased,  and  that  still  greater  uniformity  and  an  additional 
check  on  expenditure  might  be  obtained  by  means  of  more  frecpicnt 
inspection  by  the  superintendents,  coupled  with  an  efficient  system 
of  audit. 

Your  Committee  are  further  of  opinion  that  it  would  be  advan- 
tageous to  abolish  the  jurisdiction  of  the  sheriff,  and  to  leave  to 
the  parochial  board  the  right  to  decide  as  to  the  claim  for  relief 
subject  to  appeal,  for  which  due  facilities  should  be  given  to  the 
Boanl  of  Supervision.  In  this  case  the  inspector  should  be  made 
primarily  responsible  for  the  consequences  of  any  refusal  of  relief. 
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Tt  soeu'is  very  doubtful  wliethcr  any  advantage  would  acci’ue 
from  any  material  change  in  the  present  law  of  settlement,  lliere 
arc  one  or  two  defects  in  tlie  law,  however,  wliich  require  correc- 
tion. The  principal  defect  arises  from  the  wording  of  the  76th 
section  of  the  Act  of  1845,  hy  which  a person  who  has  acquired  a 
settlement  hy  five  years’  residence  in  any  parish  or  combination 
loses  that  settlement  “ if  during  any  subsequent  period  of  five 
years  he  shall  not  have  resided  in  such  parish  or  combination  con- 
tinuously for  at  least  one  year.”  So  that  a five  years’  settlement 
may  be  lost  by  absence  for  four  years  and  a day.  The  practical 
result  is  to  throw  many  paupers  back  on  the  parish  of  their  birth, 
frequently  at  the  close  of  a long  life  spent  in  a totally  difterent 
part  of  the  country.  This  evil  is  aggravated  by  the  fact  that 
most  of  the  towns  which  constitute  the  chief  centres  of  labour  are 
divided  into  more  than  one  parish,  and  a change  of  residence 
from  one  part  of  the  same  town  to  another  may  either  prevent 
the  acquirement  of  a residential  settlement,  or  defeat  it  after  it 
has  been  acquii’ed.  To  obviate  these  evils  it  has  been  suggested, 
in  the  first  jolace,  that  no  person  should  lose  a residential  settle- 
ment once  acquired  in  any  parish  or  combination  iiiitil  he  shall 
have  been  absent  for  a period  sufficient,  at  any  rate,  to  enable  him 
to  acqiiire  a fresh  settlement ; and,  in  the  second  place,  that  in 
all  towns  consisting  of  more  than  one  parish  the  whole  of  those 
parishes  shall  be  formed  into  one  combination. 

Whether  any  further  extension  of  the  area  of  chargeability  and 
management  would  lead  to  satisfactory  results  is  a question  on 
which  there  is  much  difference  of  opinion.  The  only  combination 
which  was  attempted  under  the  provisions  of  the  law  (8  A 9 Viet, 
cap.  83,  sec.  16)  was  in  the  island  of  Islay,  and  the  results  were 
found  to  be  so  unsatisfactory  that  a special  Act  was  passed  to  dissolve 
the  combination,  there  being  no  power  in  the  Poor  Law  Act  to  put 
an  end  to  any  combination  formed  under  the  Act.  Ycmr  Com- 
mittec  think  that  it  wmnld  be  desirable  to  give  to  the  Board  of 
Supervision  a power  to  dissolve  any  combination  that  may  have 
been  formed,  and  which  shall  be  proved  to  their  satisfiiction  not  to 
work  advantageously. 

Some  of  the  witnesses  have  complained  of  the  incidence  of  the 
assessment  for  the  relief  of  the  poor.  The  principle  of  the  old 
Scotch  Poor  Law  was  that  every  one  should  contrib\ite  to  the 
relief  of  the  poor  according  to  his  ability,  or  as  the  old  law  of 
Scotland  expresses  it,  according  to  his  means  and  substance.  To 
a certain  extent  this  principle  was  retained  in  the  Act  of  1845, 
which  provided  three  modes  of  assessment,  any  one  of  which  might 
be  selected  by  the  ])arish,  subject  to  the  approval  of  the  Board  of 
Su})ervision.  Two  of  those  modes  made  the  assessment  fall  in  part 
upon  means  and  substance.  By  an  Act  passed  in  1861,  however, 
the  assessment  upon  means  and  substance  was  abolished,  and  the 
only  mode  now  left  of  imposing  an  assessment  is  that  known 
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as  the  th’st  mode  under  the  Act  of  184”),  which  provides  that 
‘‘one-half  of  sncli  assesment  shall  be  imposed  upon  the  owners,  and 
the  other  half  upon  the  tenants  or  occupants  of  all  lands  and 
heritajjres  within  the  [)arish,  rateably  acconlinj^  to  the  annual 
value  of  such  lands  aiul  heritapjes.” 

With  a view  to  provide  for  an  equitable  distribution  of  the 
burdens  under  this  mode  of  assessment  a provision  was  inserted 
in  the  Act  of  1845,  giving  power  to  parochial  boards  to  divide 
the  various  occupants  of  lands  and  heritages  into  classes,  and  to 
impose  difterent  nites  of  assessment  on  the  several  classes,  subject 
to  the  approval  of  the  Hoaril  of  Supervision.  The  necessity  for 
some  such  arrangement  was  so  clearly  felt  that,  by  the  Act  of 
1861,  classification  was  made  compulsory  in  all  ])arishes  where, 
by  the  .Vet,  a.ssessment  on  means  and  substance  was  changed  to 
assessment  on  lands  and  heritages  only.  'Phere  can  be  little  doubt 
that  a fair  classification,  when  attainable,  greatly  tends  to  ccpialise 
the  rate,  and,  in  a rough  sort  of  fashion,  to  secure  that  each  rate- 
])ayer  shall  contribute  in  ])roportion  to  his  ability  to  pay.  but  as 
the  adoj)tion  of  classification  rests  in  the  first  instance  with  the 
parochial  board,  the  nature  and  degree  t)f  that  classification  depends 
much  on  the  constitution  of  that  board,  and  may  vary  according 
to  the  majority  of  any  particular  interest  sitting  at  the  board. 
And  though  the  Board  of  Supervision  may  veto  any  classification 
wliich  they  consider  decidedly  unfair,  the}*  have  no  power  to  compel 
the  pai-ochial  boards  to  classify;  nor  can  they,  if  a scheme  of  classi- 
fication be  once  approved,  take  any  stops  to  alter  that  classification 
if  it  should  afterwards  prove  to  be  inequitable  in  its  operation;  on 
the  other  hand,  parochial  boards  have  no  power  to  alter  or  vary  a 
classification  once  approved  of  by  the  Board  of  Supervision  without 
the  consent  of  that  Board. 

A far  more  difficult  question  is  raised  in  considering  the  incidence 
of  the  burden  on  owners  of  property.  The  principle  of  a law  which 
leaves  so  large  a portion  of  the  wealth  of  the  country  c.venq)t 
from  contributing  to  a charge,  which  should  be  common  to  all,  has 
naturallv  iriven  rise  to  complaints.  I’ublic  attention,  it  should 
be  observed,  has  been  especially  directed  to  tins  question  in  Scot- 
land, owing  to  the  repeal  in  1861  of  the  law  by  which  the  means 
and  substance  of  every  individual  was,  at  the  discretion  of  the 
local  board,  made  to  contribute  to  these  funds. 

Suggestions  have  been  made  to  your  Committee,  with  a view  to 
the  alleviation  of  the  burden  on  lands  and  heritages,  that  mort- 
iragces  and  proprietors  of  feu  duties  and  ground  annuals  should 
contribute  to  the  poor-rate,  and  that  the  machinery  of  the  income 
tax  might  be  made  available  to  bring  the  wealth  of  the  country  to 
bear  its  share  in  the  charge.  With  regard  to  the  first  of  these 
ju’oposals,  your  Committee  arc  of  opinion  that  it  covdd  not  be 
entertained',  as  regards  existing  charges,  without  a violation  of  the 
engagements  under  which  they  have  been  contracted ; b :t  if  the  law 
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was  only  made  applicable  to  future  incumbrances  no  relief  would 
be  aftbrded  to  the  proprietor ; but  in  considering  this  and  similar 
proposals,  it  is  necessary  to  keep  in  view  the  leading  princij)le 
of  Poor  Law  administration,  as  a local  Imrden  involving  local 
responsibility  and  management.  It  miist  be  obvious  that,  so  long 
as  this  principle  is  maintained,  it  would  be  unjust  to  ta.v  persons 
only  indirectly  connected  with  the  assessable  district  without  giving 
to  classes,  such  as  mortgagees  having  a lien  on  the  land,  some  share 
in  the  administration ; or,  in  other  words,  shifting  the  biirden 
from  those  who  have  a permanent  interest  in  the  proper  admin- 
istration of  the  funds  to  those  whose  interest  might  be  of  a 
transient  character.  Again,  injustice  would  be  done  to  holders  of 
stock  or  securities,  who  are  connected  by  property  or  residence  with 
more  than  one  parish,  if  they  were  taxed  to  the  full  amount  of 
their  income  in  each.  But,  further,  commercial  profits,  though  in 
many  cases  derived  from  the  immediate  locality  where  the  business 
is  carried  on,  are  frequently  derived  from  transactions  only  partially 
connected  with  the  neighbourhood,  but  extending  to  different  jiarts 
of  the  United  Kingdom  and  to  foreign  countries.  Your  ('ommittee 
will  not  affirm  tliat  it  is  impossible  to  apportion  such  sources  of 
income  so  as  to  meet  local  charges  which  arise  under  the  Poor 
Tjaw,  but  no  suggestion  has  been  made  to  the  Committee  which 
lead  them  to  suppose  that  this  principle  can  be  practically  applied 
without  creating  greater  inequalities  than  it  removes ; and  they 
are  of  opinion  that  the  attempt  to  enforce  it  would  lead  ultimately 
to  the  levying  of  a national  rate. 

The  evidence  which  has  been  given  before  your  Committee 
shows  that  the  former  practice  of  assessing  income  for  Poor  Law- 
purposes  was  a fertile  source  of  contention  and  difficulty  ; that 
attempts  to  enforce  the  law  with  strictness  invariably  provoked 
resistance,  and  that  this  mode  of  levying  the  assessment  was 
falling  gradually  into  disuse  before  its  repeal.  Your  Committee 
are  of  opinion  that  the  practical  difficulties  which  arose  in  levying 
the  rate  did  not  arise  merely  from  jealousy  of  the  local  authority 
which  enforced  it ; but  they  are  inherent  in  the  attempt  to  assess 
income  for  local  taxation.  Your  Committee  cannot  but  feel  that 
they  are  considering  a principle  which,  if  sound,  could  not  be 
limited  to  a poor-rate,  but  would  be  applicable  to  other  local  charges. 
But,  dealing  with  the  question  merely  as  regards  the  object  of 
the  inquiry  committed  to  them,  it  must  be  kept  in  mind  that  the 
income  tax  touches  a portion  only  of  the  national  revenue ; its 
piincii)le  has  been  constantly  impugned ; and  your  Committee 
fear  that  the  attempt  to  apply  it  to  the  objects  of  the  Poor  Lawq 
with  all  its  inequalities,  exemptions,  and  with  the  inquisitorial 
process  by  which  it  is  levied,  would  endanger  the  tax  itself ; and 
we  should  either  have  to  fall  back  on  the  present  mode  of  assess- 
ment, w Inch  is  limited  to  lands  and  heritages  directly  connected 
with  each  parish,  and  which  is  the  principle  under  which  the  Poor 
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Law  is  iidministered  iii  the  Uiiiteil  Kingdom,  or  wo  must  have 
reeoui’se  to  a uatiojial  rate. 

U|)ou  a full  eousideratioii  of  the  difficult  questions  here  raised, 
your  Committee  desire  to  state  their  opinion  that  an  obvious  nuMle 
hy  which  relief  can  be  att’oixled  from  the  imperial  exehecpier  to 
local  taxation,  under  the  Poor  Law,  is  by  grants  for  special 
purposes,  such  as  are  now  partially  affonled  in  aid  of  medical 
charges,  and  the  principle  of  which  is  applied  to  a greater  extent 
in  England.  Any  inequality  which  would  then  remain  would  be 
still  further  removed  if  the  Treasury  contributed  a portion  towards 
the  support  of  pauper  lunatics,  as  it  now  does  towaixls  the  expense 
of  the  police.  But,  to  carry  the  })rinciple  further,  by  allowing 
local  authorities  to  draw  on  imperial  funds  for  the  ordinary  relief 
of  the  poor,  would,  in  the  opinion  of  your  Committee,  be  liable  to 
abuse. 

At  the  time  of  the  pjissing  of  the  Act  of  1845  there  was  no 
provision  in  existence  for  the  valuation  of  lands  and  heritages.  It 
became  necessary  to  define  the  mode  of  ascertaining  annual  value, 
and  this  was  done  by  the  37th  section  of  the  Act.  This  section  is 
based  upon  the  principle  of  ascertaining  the  net  renhd  for  taxation. 
P>ut  since  that  time  a Ceneral  Valuation  Act  wsxs  passed,  which  is 
Ibunded  upon  the  principle  of  adopting  the  gross  rental  as  the 
basis  of  taxation.  There  is  no  object  for  retaining  any  longer  the 
net  rental  as  the  rateable  basis  of  the  Poor  Law,  while  all  other 
taxation  is  based  on  the  gross  rental ; indeed,  the  ascertaining  of 
the  net  rental  is  attended  with  much  ti*ouble  and  inconvenience, 
and  the  chairman  of  the  Board  of  Supervision  concurs  in  what  is 
the  very  general  opinion  of  the  country,  that  the  37th  section  of 
the  Poor  Law  Act  should  be  repealed.  At  the  same  time  if  lands 
and  heritages  are  to  continue  alone  to  be  taxed  to  the  poor-rate, 
the  provisions  of  the  36th  section  relating  to  classification  require 
improvement  and  extension,  by  giving  greater  power  to  the  Board 
of  Supervision  to  require  proper  classification,  and  also  by  so 
constituting  the  parochial  boards  as  to  give  a fair  share  of  repre- 
sentiition  to  the  various  classes  of  occupants  in  each  parish. 

Your  Committee  are  of  opinion  that  all  exemptions  should  be 
abolished,  and  that  all  real  property,  of  whatever  kind,  whether 
private  or  public,  including  Crown  property,  and  whether  dedicated 
to  charitable  purposes  or  not,  should  bear  its  fair  share  of  taxation 
for  the  poor. 

Your  Committee  are  further  of  opinion  that  the  term  “ lands 
and  heritages,”  in  the  Valuation  Act  of  1854,  should  include 
shootings  and  deer  forests  in  the  occupation  of  owners ; and  that 
such  shootings  and  deer  forests  should  be  assessed  for  the  poor  at 
the  yearly  value  at  which  they  might  be  reasonably  expected  to 
let  for  sporting  purposes. 

The  evidence  regarding  the  treatment  and  condition  of  panj)cr 
lunatics  is  on  the  whole  satisfactory.  The  expense  of  maintaining 
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piuiper  lunatics  in  as3"lnms  is  a heav}’  and  increasing  cliarg'c,  and 
it  is  suggested  that  with  a proper  system  of  supervision,  many 
more  harmless  lunatics  might  be  advantageously  either  hoarded 
out  or  remoN'ed  to  the  lunatic  wards  of  poorhouscs,  where  the  cost 
is  much  less  than  in  asylums. 

'I’he  present  condition  of  medical  relief  is  not  generally  satis- 
factory. The  parochial  boards  are  not  obliged  to  appoint  medical 
otiicers,  and,  if  they  are  appointed,  their  tenure  of  office  is 
uncertain,  and  their  emoluments  are  not  always  such  as  to  secure 
competent  men.  In  England  and  in  Ireland  the  public  exchequer 
contributes  one-half  the  actual  amount  expended  in  salaries  to 
medical  officers  and  medicines,  whereas  in  Scotland  a fixed  sum 
of  only  .£10,000  is  granted  from  the  public  funds,  which  does  not 
moot  one-third  of  the  veiy  limited  expenditure  which  occurs  under 
this  head  in  Scotland.  Your  Committee  agree  with  the  suggestion 
that  Scotland  should  be  put  upon  as  favouralde  a footing  as 
England  and  Ireland  in  respect  of  grants  from  the  public  exchequer 
on  this  account ; that  the  local  boai’ds  should  be  rec[uired  to 
appoint  medical  officers,  with  a suitable  salaiy,  which  should  be 
exclusive  of  the  cost  of  medicines ; and  that  the  dismissal  of 
medical  officers  should  be  subject  to  the  approval  of  the  Board 
of  Supervision. 

There  is  another  class  of  officers  who  might  also,  Avith  advantage, 
be  placed  on  the  same  footing.  At  present  the  governors  of  poor- 
houses  are  appointed  and  dismissed  solely  by  the  local  board,  Avhile 
the  rules  and  regulations  of  the  house  are  drawn  iip  by  the  Board 
of  Supervision.  It  appears  to  your  Committee  that  the  Board  of 
Supervision  should  have  some  control  in  the  dismissal  of  governors 
and  matrons  of  poorhouses ; and  they  see  no  reason  tvh}^  there 
should  not  be  given  a power  to  the  parochial  boards  to  give  them 
superannuation  on  retirement,  and  also  to  grant  superannuation 
to  inspectors  of  ])oor.  All  such  siqierannuations  to  l)c  subject  to 
the  approval  of  the  Board  of  Supervision. 

Although  your  Committee,  as  stated  at  the  commencement  of 
this  Report,  do  not  see  the  possibility  of  abolishing  the  Poor  LaAv, 
they  are  fully  sensible  of  the  graA'e  evils,  moral,  social,  and 
economical,  Avhich  are  created  by  granting  to  any  class  in  the 
community  a legal  claim  for  relief  on  their  Avealthier  neighbours. 
Your  Committee  are  not  prei)arcd  to  accede  to  the  suggestions 
which  have  been  made  from  many  quarters,  tliat  a discretion 
should  be  given  to  pivrochial  boards  to  grant  relief  out  of  the  poor- 
rate  to  able-bodied  poor  in  cases  of  commercial  distress. 

Your  Committee  are  of  oifinion  that  the  application  of  a poor- 
house  test  would  bo  generally  adAvantageous  in  the  administration 
of  the  I’oor  Law.  They  are  supported  in  this  opinion  by  the 
evidence  of  the  eftect  of  a j)roperly  apjdied  poorhouse  test  given 
by  Sir  .lohn  M‘Neill,  confirmed  by  Mr.  Bett,  and  more  ^fully 
illustrated  in  the  statistics  of  the  results  of  the  poorhouse  sj-stein 
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funiislR'd  by  Mr.  \Vulkor,  tho  prc.soiit  cliiiinuan  of  the  Board  of 
Su|)('rvision.  Its  beneticial  operation  is  also  illustrated  in  the 
evidence  given  by  Mr.  Lambert,  in  regard  to  the  administration  of 
the  Poor  I.a\v  in  Ireland,  and  the  'I’hirteenth  and  I'onrteenth 
Ifeports  of  the  Board  of  Supervision  contain  many  interesting 
observations  on  the  c()mj)arative  ex[)enditnre  on  the  j)oor  in 
Ireland  and  Scotland,  illustrating  the  results  of  a .system  of 
strict  in-door  x-elief  as  administered  in  the  former  connti-y. 

'I'here  may  be  dithcnlties  m some  parts  of  Scotlaiul  in  enforcing 
a test  of  this  kind,  but  yonr  Committee  would  advise  that  in  the 
case,  at  any  i*ate,  of  women  with  illegitimate  children,  no  relief 
should  be  allowed  except  in  the  pooi'honse. 

At  the  same  time  it  is  neeessaiy  to  place  the  inmates  of  the 
pool-house  under  greater  eontrt>l,  to  restrict,  in  eex-tiun  eases,  the 
jiresent  great  fi'eedom  of  egress  and  ingress,  and  to  render  penal 
the  act  of  i-epeatedly  absconding  from  the  pooi-honse,  and  of 
making  awav*  with  the  clothing  of  tlie  house. 

'riiere  is  one  poi-tion  of  the  administration  of  the  Poor  Law  in 
Scotland  of  which  yonr  Committee  wxiuld  desire  to  record  here 
their  niKpialitied  appi-oval.  They  refer  to  the  practice  which  for 
many  years,  and  in  some  jdaees  long  befoi-e  tho  Act  of  1845,  has 
existed,  and  is  now  pretty  generally  adopted,  of  boarding  out  all 
chihlren  who  are  either  or[)hans,  or  ai-e  deserted,  or  separated  from 
their  pai-ents.  The  evidence  on  this  subject  is  so  unanimous  as  to 
the  marked  benefits  of  tho  svstem  that  your  Committee  would 
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recommend  that  every  eneounigemcnt  should  be  given  t<.)  its 
maintenance  and  to  its  fui-thcr  extension. 

The  ease  of  the  blind,  in  relation  to  the  Poor  Law,  has  been 
submitted  to  the  consideration  of  your  ('ommittee,  but  they  do 
not  see  their  wav  to  make  anv  special  recommendation  on  this 
head  beyond  expre.ssing  the  opinion  that  the  poorhouse  test 
should  not  be  i-igidly  exercised  in  the  ease  of  tho  blind,  tho  deaf 
and  dumb,  or  othex-s  whose  physical  conditioxx  px-eeludes  the  risk 
of  ixnposition,  axxd  that  provisioxx  should  be  xnade  for  the  education 
of  blixxd  childrexx. 

The  qnestioxx  of  vagraxxcy,  although  xiot  dix-ectly  embi-aecd  in 
the  xixattors  referred  to  your  Committee,  is  xxeverthelcss  closely  allied 
to  thexxx,  aixd  has  been  directly  xidvei-tcd  to  by  the  Board  of  Bnyiei-- 
vision  iix  their  Twexxty-fonrth  Kepox-t.  Your  Comxnittee  have 
therefore  takexx  some  evideixce  oix  this  subject,  to  which  they  beg  to 
call  special  xittentioxx.  They  ai-e  of  opinion  that  it  is  absolutely 
ixeeessai-y  for  the  satisfactory  adnxinistx-atioix  of  the  Poor  Law  to 
adopt  soixxc  ixxoaxxs  t«x  check  this  evil,  which  is  greatly  on  the 
iixci-exise.  The  provisions  now  in  foi'ce  against  vagraxits  iix  towns 
under  the  Ceixeral  Police  Act  have  beeix  fomxd  to  w(xrk  satisfactox-ily, 
axxd  your  Coxxxnxittce  are  of  opixxion  that  they  xixight  with  advaixtage 
be  exteixded  to  coixxxties. 

lix  eoxxclusioxi,  your  Conxixxittee  beg  to  snbxxxit  the  followixig 
I'ecoixxxxxexxdatioxxs  for  the  aixiexxdxxxexxt  of  the  Poor  Law  : — 
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Co7istiiutio7i  of  Parochial  Boai'ds  in  Rural  Parishes. 

Tlie  nuiiil)cr  of  owners  sitting  at  tlie  parochial  board  without 
election  to  he  reduced  by  raising  the  ])resent  qiialification  of  £20. 
Occupiers  of  lands  and  hei'itages  to  be  also  members  of  the  parochial 
boanl,  without  election,  the  (pialification  in  value,  in  their  case,  to 
be  not  less  than  shall  be  fixed  in  the  case  of  owners.  All  ratepayers 
who  are  not  members  of  the  jairochial  board,  as  at  present,  to 
elect  representatives;  the  number  to  be  fixed  in  each  case  by  the 
Board  of  Supervision.  No  member  of  the  kirk-session  to  be,  as 
such,  a member  of  tlic  board.  No  one  to  be  elected  as  I’cpre- 
sentative  unless  he  be  assessed  to  the  poor,  and  pay  assessment  to 
the  parish. 

Elected  membei’s  to  remain  in  office  for  three  years ; one-third, 
as  near  as  may  be,  going  out  of  office  each  year. 

The  Board  of  Supervision  to  have  power  to  make  rules  for 
conducting  elections,  as  they  now  have  in  burghal  jjarishes. 

Absent  heritors  may  be  represented  at  the  board  by  their  factors 
or  agents.  No  mandates  to  be  allowed  otherwise. 

Constitution  of  Parochial  Boards  in  Burghal  Parishes. 

Nomination  by  kirk-session  to  be  abolished. 

Managers  to  remain  in  office  for  three  years ; one-third,  as  near 
as  may  be,  going  out  of  office  each  year. 

Constitution  of  Parochial  Boards  in  Parishes  pai'tlg  Rured  and 

partly  Burglud. 

Same  as  in  burghal  parishes. 


Combinations. 

In  all  towns  consisting  of  more  than  one  parish,  the  parishes  to 
be  combined. 

The  terms  of  combination,  and  all  other  questions  arising  out  of 
it,  to  be  determined  by  the  Board  of  Supervision. 

The  parochial  boanl  to  consist  of  managers  elected  as  in  burghal 
parishes,  a certain  number  being  elected  by  each  parish  in  the 
combination,  the  proi)ortion  to  be  settled  with  the  a])proval  of  the 
Board  of  Supervision,  and  a certain  number  to  be  nominated  by 
the  magistrates  of  the  burgh. 


A ssessment. 

Section  37  of  the  Act  of  1 845  to  be  repealed. 

All  exemptions  from  assessment  to  be  abolished,  except  on  the 
ground  of  inability  to  pay. 
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(trciiter  power  to  bo  given  to  tlie  Boui’d  of  Supervision  to  reipiire 
projjer  eliissitication  under  the  provisions  of  tlio  3Gtli  section  of  the 
Act  i)f  1845. 

I he  vuhmtion  usse.ssoi's  to  furnish  the  Board  of  Supervision 
every  year  with  a coj)y  of  the  valuation  roll  for  each  parish,  d'ho 
Board  of  Supervision  to  ])ublish  the  total  amount  of  valuation  iu 
each  parish  iu  their  auuual  reports. 

A portion  of  the  aiuonnt  ex[)ended  on  the  relief  of  pauj)cr 
lunatics  to  be  repaid  by  the  Treasury,  on  a certiticate  from  the 
Board  of  Lunacy  that  the  expenditure  has  been  properly  incurred. 


S2iperannnatioHS. 

The  jKirochial  board  to  be  empowered  to  superannuate  insj)ectors 
of  poor,  and  governors  and  matrons  of  pi)orliouses,  subject  to  the 
approval  of  the  Board  of  Supervision. 


A-iuUt  and  AcrounU-. 

An  annual  official  audit  to  be  required  in  every  parish,  to  be 
conducted  by  auditors  appointed  by  the  Board  of  Supervision" 
acconling  to  rules  to  be  h'amed  by  them,  and  with  a right  of 
ap[)eal  to  the  board  in  the  event  of  any  sums  being  disallowed  by 
the  auditor.  An  annual  grant  to  be  made  for  audit. 

All  parochial  boards  to  publish  annually  an  abstract  of  their 
accounts  as  audited,  together  with  a list  of  the  poor  and  their 
allowances  in  a form  to  be  approved  by  the  Board  of  Supei’vision. 


Poorhfjmes. 

Every  ])arochial  board  to  provide  poorhouse  accommodation  in 
one  or  other  of  the  ways  permitted  bj'  sections  60,  61,  or  65  of  the 
statute,  unless  exempted  on  a])plication  by  the  Board  of  Su{)er- 
vision. 

Inmates  of  ])oorhouses  to  be  placed  under  greater  restriction  as  to 
egress  and  ingress,  and  to  be  subject  to  punishment  for  re])eatedly 
absconding  from  the  poorhouse,  and  for  making  away  with  the 
clothing  of  the  hou.se.  (lovernors  and  matrons  of  poorhouses  not 
to  be  removed,  except  with  the  apj)roval  of  the  Board  of  Super- 
vision. 


Reliff. 

Jurisdiction  of  sheriff  to  hear  appeals  again.st  refusals  of  relief  to 
be  abolished.  Apj)eal  to  be  made  to  the  Board  of  Supervision 
instead,  and  the  board  to  be  empowered  to  order  relief  to  be  given 
if  they  are  not  satisfied  with  the  grounds  of  refusal.  The  inspector 
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to  1)0  ui:ulo  ])i'im;irily  ro«])onsiblc  for  the  coiise(]ueiicc.s  of  any 
refusal  of  relief. 

No  woman  whoso  disability  arises  wholly  from  her  having' 
illegitimate  child  or  children  to  be  relieved  except  in  a ])oorhouse. 

On  the  complaint  made  by  any  ratc})ayer  or  ratepayers  assessed 
u])on  one-tifth  of  the  assessable  pro})erty  in  a ])arish,  the  Bo;ird  of 
Supervision  to  be  empowered  to  disallow  or  reduce  the  allowance 
of  a ])aupcr. 

Paupers  recpiired  to  remove  to  their  own  ])!irish  to  be  entitled 
to  apjjeal  to  the  Board  of  Su})ervision,  as  they  now  can  on  the 
ground  of  inadequate  relief;  and  in  such  cases  the  board  to 
determine  whether  the  requirement  to  remove  is  reasonable  and 
pro})cr,  or  not. 


Medical  Relief. 

Every  parochial  board  to  be  required  to  aj)point  a medical 
officer  at  a suitable  salary,  exclusive  of  tlie  cost  of  medicines  ; 
regard  being  Imd  to  the  jK'pulation  and  extent  of  the  jru'ish  :ind 
the  numbei'  of  paupers.  Medical  officei's  not  to  be  removed  from 
office,  except  with  the  :ipproval  of  the  Board  of  Supervision.  The 
Parliamentary  grant  in  aid  of  medical  relief  to  l)c  j)laced  on  the 
same  footing  as  it  is  in  England  and  Ireland.  Every  ]):irochial 
board  to  be  reepnred  to  have  and  furnish  with  requisite  medicines 
a dispensary  at  or  in  the  vicinity  of  the  residence  of  their  medical 
officer,  and  to  publish  in  their  annual  accounts  a.  statement  of 
medicines  so  supplied. 


Children. 

No  or])han  or  deserted  child  al)ove  two  years  of  age  to  be 
retained  in  a poorhousc  for  a longer  period  than  three  months, 
cxce[)t  upon  certificate  of  medical  officer  that,  its  health  would 
suffer  from  removal.  Such  children  to  be  boarded  as  far  as 
possible  in  rural  districts,  and  with  persons  of  their  own  religion. 

All  pau])er  children  under  13  years  of  age  to  be  imide  to  attend 
school  regularly. 


Settlement. 

No  residentiid  settlement  to  bo  lost  until  a new  one  is  aenpured. 

In  all  cases  of  disputed  settlements  in  wbich  the  parties  iigree 
upon  the  facts,  and  refer  the  oise  to  the  arbiti'ation  of  the  Board 
of  Supervision,  it  shall  bo  the  duty  of  the  board  to  give  a decision, 
and  such  decision  shall  be  final. 


Misfcellaneousc. 

Section  80  of  the  Act  of  1840  to  be  amended  so  as  to  make  it 
ai)ply  to  the  mothers  as  well  as  to  the  fathers  of  illegitimate  children. 


APPENDIX  II. 


877 


Pnwofutiolus  under  tliis  section,  and  cluims  against  fathei's  of 
illegitimate  children,  to  be  conducted  at  the  instance  of  the 
Procurator  Fiscal. 

Claims  against  relatives  of  paupers  to  be  sued  ft>r  as  ordinary 
debts. 

d'he  acceptance  of  relief  to  be  declared  to  0})eratc,  ipw  facto,  as 
a disposition  in  security  of  advances  omnium  bonorum  both  present 
and  subse(]uently  acquired. 

Parochiid  boards  to  be  made  bcnlics  corporate  ; to  have  power, 
in  certain  cases,  to  take  land  nnder  the  Land  Clauses  Acts,  and  to 
obtain  loans  from  Pnblic  Works  Loans  Commissioners. 

Shootings  and  deer  forests  in  the  occupation  of  owners,  to  be 
assessed  for  the  poor  at  the  yearly  value  at  which  they  might  be 
reasonably  expected  to  let  for  sporting  purposes. 

d'he  laws  relating  to  vagrants  at  jiresent  in  force  in  towns,  nnder 
the  (Icneral  Police  Act,  to  be  extended  to  counties. 

In  order  to  enable  the  Board  of  Supervision  to  carry  out  these 
amendments,  and  to  make  a more  fretpient  and  close  inspection  of 
parishes,  the  number  of  general  superintendents  to  be  increased. 

The  Board  of  Supervision  to  have  full  power  at  any  time  to  recall 
or  vary  any  minute  or  t)i\ler  made  in  exercise  of  its  powers. 


?>rd  July,  1871. 


APPENDIX  III. 

Valuation  of  Lands  and  Heritages  (Scotland)  Act,  17  A 18 
ViCT.  crp.  91,  secs.  1,  6,  20,  21,  and  22. 

^VIIEREAS,  it  is  expedient  that  one  uniform  valuation  be  established 
of  lands  and  heritages  in  Scotland,  according  to  which  all  public 
assessments  leviable,  or  that  may  be  levied  according  to  the  real 
rent  of  such  lands  and  heritages  may  be  assessed  and  collected, 
and  that  provision  be  made  for  such  valuation  being  annually 
revised  : Be  it  therefore  enacted  by  the  Queen’s  most  excellent 
Majest}',  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Tem])oral,  and  C’ommons  in  this  jircsent  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows ; — 

I.  The  Commissioners  of  Supply  of  every  county,  and  the  magis- 
trates of  every  burgh  in  Scotland  respectively,  shall  annually  cause 
to  be  made  up  a valuation  roll,  showing  the  yearly  rent  or  value 
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for  the  time  of  the  whole  lands  and  heritages  within  such  county 
or  burgh  respectively,  and  separately,  within  each  parish  or  part 
of  a ])arish,  situated  within  such  county  or  burgh  x'cspcctively,  and 
specifying  in  each  case  the  nature  of  such  lands  and  heritages,  and 
tine  names  and  designations  of  the  proprietors  or  reputed  pro- 
jirietors,  and  where  there  are  tenants  or  occupiers,  of  the  tenants 
and  of  the  occujjiers  thereof  respectively  ; and  within  two  months 
after  the  passing  of  this  Act,  the  Commissioners  of  Supply  of  each 
county,  and  the  magistrates  of  each  burgh,  shall  hold  a meeting 
and  adopt  such  measvircs  as  will  enable  the  first  vahiation  roll 
under  this  Act  to  be  made  up  by  the  fifteenth  day  of  August  one 

thousand  eight  hundred  and  fifty-five. 

* * * * * * 

6.  Tn  estimating  the  yearly  value  of  lands  and  heritages  xinder 
this  Act,  the  same  shall  be  taken  to  be  the  rent  at  which,  one  year 
with  another,  such  lands  and  heritages  might,  in  their  actual 
state,  be  reasonably  expected  to  let  from  year  to  year ; and  where 
such  lands  and  heritages  consist  of  woods,  copse,  or  underwood, 
the  yearly  value  of  the  same  shall  be  taken  to  be  the  rent  at 
which  such  lands  and  heritages  might,  in  their  natural  state,  be 
reasonably  expected  to  let  from  year  to  year,  as  pasture  or  grazing 
lands ; and  where  such  lands  and  heritages  are  bona  fide  let  for  a 
yearly  rent  conditioned  as  the  fair  annual  value  thereof,  without 
grassum  or  consideration  other  than  the  rent,  such  rent  shall  be 
deemed  and  taken  to  be  the  yearly  rent  or  value  of  such  lands  or 
heritages  in  terms  of  this  Act : Provided  always,  that  if  such  lands 
and  heritages  be  let  upon  a lease,  the  stipulated  duration  of  which 
is  more  than  twenty-one  years  from  the  date  of  entry  under  the 
same,  or  in  the  case  of  minerals,  more  than  thirty-one  }'ears  from 
such  date  of  entry,  the  rent  payable  under  such  lease  shall  not 
necessarily  be  assessed  as  the  yearly  rent  or  value  of  such  lands 
and  heritages,  but  such  yearly  rent  or  value  shall  be  ascertained 
in  tei-ms  of  this  Act,  irres})ective  of  the  amount  of  rent  payable 
xmder  s\ich  lease,  and  the  lessee  under  such  lease  shall  be  decerned 
and  taken  to  be  also  the  proprietor  of  such  lands  and  heritages 
in  the  sense  of  this  Act,  but  shall  be  entitled  to  relief  from  the 
actual  pro})rietor  thereof,  and  to  deduction  from  the  rent  j)ayable 
by  him  to  such  actual  proprietor,  of  such  pi-oportion  of  all  assess- 
ments laid  on  upon  the  valuations  of  such  lands  and  heritages 
made  under  this  Act,  and  payable  by  such  lessee  as  })roi)rietor  in 
the  sense  of  this  Act,  as  shall  correspond  to  the  rent  payable  by 
such  lessee  to  such  actual  proi)rietor  as  compared  with  the  amount 
of  such  valuation. 

******** 

20.  In  order  to  the  making  up  of  valuations  and  valuation 
rolls  of  lands  and  heritages  in  Scotland  belonging  to  or  leased  by 
railway  or  canal  companies,  and  forming  part  of  the  undertakings 
of  such  companies,  it  shall  be  lawful  for  Her  Majesty  to  appoint. 
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as  occasion  rc(|uires,  a fit  and  proper  poi^son  to  bo  assessor  of 
railways  and  canals  for  the  pnri>oscs  of  this  Act ; and  the 
reinnnenition  or  salary  to  he  paid  to  such  assessor  of  railways  and 
canals  in  respect  of  his  own  time  and  trouble,  and  in  respect  of 
any  clerks  or  other  ofiicers  whom  he  may  he  allowed  by  the 
Commissionei-s  of  Her  Majesty’s  Treasury  to  employ  in  the  execu- 
tion of  his  duties  under  this  Act,  shall  bo  fixed  from  time  to  time 
by  the  said  Commissionei-s  of  Her  Majesty’s  Treasury;  and  such 
assessor  of  railways  and  canals  shall,  before  enterinjjr  on  the  duties 
of  his  office,  declare  that  he  will  faithfully  and  honestly  perform 
the  duties  thereof,  and  shall  he  removeahle  by  Her  Majesty  at 
pleasure. 

21.  The  assessor  of  railways  and  canals  under  this  Act  shall, 
on  or  before  the  fifteenth  day  of  August,  one  thousand  eight 
hundred  and  fifty-five,  and  on  or  before  the  fifteenth  day  of 
August  in  every  subsequent  year,  inquire  into  and  fix  in  cnmulo 
the  yearly  rent  or  value,  in  terms  of  this  Act,  of  all  lands  and 
heritages  in  Scotland  belonging  to  or  leased  by  such  railway  and 
canal  company,  and  forming  part  of  its  inidertaking,  and  shall 
also  inquire  into  and  fix  the  amount  which  one  }'car  with  another 
would  be  required  in  order  to  the  acquisition,  formation,  and 
erection  of  the  several  stations,  wharfs,  docks,  depots,  counting- 
houses,  and  other  houses  and  places  of  business  respectively,  in 
Scotland,  of  or  connected  with  eiich  such  undertaking  (including 
the  solum  on  which  such  stations  and  others  are  erected),  and 
shall  also  inquire  into  and  fix  all  other  niattei*s  necessary  to 
enable  him  to  make  up  a valuation  roll  of  railways  and  canals  as 
after-mentioned  ; and  such  assessor  of  railways  and  canals  shall 
make  up  a valuation  roll,  applicable  to  all  railway  and  canal 
companies  having  lands  and  heritages  as  aforesaid,  in  which 
valuation  roll  shall  be  set  forth  in  columns  the  yearly  rent  and 
value,  in  terms  of  this  Act,  of  the  whole  lands  and  heritages  in 
Scotland,  belonging  to  or  leased  by  each  such  railway  or  canal 
comj)any  respectively,  and  forming  j)art  of  its  undertaking ; the 
names  of  the  several  parishes,  counties,  and  bui-ghs  through  which 
the  line  of  such  railway  or  canal  company  runs,  or  in  which  its 
said  lands  or  heritages,  or  any  part  thereof,  are  situated ; the 
lineal  measurement  of  its  entire  line,  and  the  portion  of  such 
lineal  measurement  situated  in  each  such  parish,  county,  and 
burirh  : the  amount  of  the  cost  as  aforesaid  of  its  several  stations, 
wharfs,  docks,  depots,  counting-houses,  and  houses  and  places  of 
business  in  Scotland  (including  as  aforesaid),  the  proportion  of  such 
gross  amount  expended  in  each  such  parish,  county,  and  burgh, 
and,  where  any  stations,  wharfs,  docks,  depots,  counting-houses,  or 
other  houses  or  places  of  business  are  lield,  or  used  jointly  by  any 
two  or  more  railway  or  canal  comjianies,  the  proportions  in  which 
such  railway  and  canal  companies  are  respectively  interested 
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tlicTciii,  also  tlic  yearly  rent  or  value,  in  terms  of  tills  ^Vct, 
ascertained  as  after-meiitioiied,  of  the  portion  in  each  parish, 
comity,  and  burgh  in  Scotland,  of  the  lands  and  heritages  belonging 
to  or  leased  by  such  railway  and  canal  company,  and  forming  part 
of  its  undertaking. 


22.  The  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  lands 
and  heritages  in  any  ]iarish,  county,  or  burgh  belonging  to  or 
leased  by  any  railway  or  canal  comjiany,  and  forming  part  of  the 
undertaking  of  such  comjiany,  shall  be  ascertained  as  follows  : — ■ 
that  is  to  sa}’,  there  shall  be  deducted,  in  the  first  jilace,  from  the 
ctmiulo  yearly  rent  or  value  of  the  whole  lands  and  heritages  in 
Scotland,  as  aforesaid,  of  each  such  railway  or  canal  company,  a 
sum  equal  to  three  pounds  per  centum  of  the  whole  cost  as  afore- 
said of  the  stations,  wharfs,  docks,  de])ots,  counting-honses,  and 
other  houses  and  places  of  business  in  Scotland  of  and  connected 
with  the  undertaking  of  such  railway  or  canal  company  (including 
as  aforesaid) ; and  the  proportion  of  such  diminished  vumulo  rent 
or  value  corresponding  to  the  lineal  measurement  of  the  portion 
of  the  line,  including  ferries  attached  thereto,  of  such  railway  or 
canal  company,  situated  in  such  parish,  county,  or  burgh,  as  com- 
pared with  the  lineal  measurement  of  the  entire  line,  including 
ferries  as  aforesaid,  of  such  railway  or  canal  company,  with  the 
addition  of  a sum  equal  to  three  pounds  per  centum  of  the  cost  as 
aforesaid  of  any  station,  whai’f,  dock,  depot,  counting-house,  or 
other  house  or  place  of  business  within  such  parish,  county,  or 
burgh,  or  of  or  connected  with  the  undertaking  of  such  railway 
or  canal  company  (including  as  aforesaid),  shall  be  deemed  and 
taken  to  be  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  the 
lands  and  heritages  in  such  parish,  county,  or  burgh  belonging  to 
or  leased  by  such  railway  or  canal  company,  and  forming  part  of 
its  undertaking. 


Valuation  of  Lands  (Scotland)  Amendment  Act,  1867 
(30  & 31  ViCT.  cap.  80). 

Sec.  3. — In  ascertaining  the  yearly  rent  or  value  in  terms  of 
tlie  first-recited  Act  of  the  lands  and  heritages  in  any  parish, 
county,  or  burgh  belonging  to  or  leased  by  any  railway  company, 
and  forming  part  of  the  undertaking  of  such  company,  one-half  of 
the  expenses  incurred  in  maintaining  or  repairing  the  permanent 
way  of  railways,  and  charged  to  revenue  in  the  i)ublished  accounts 
of  such  railway  company  for  the  year  jireceding  that  for  which 
the  valuation  is  made,  shall  be  allowed  l)y  the  assessor  of  railways 
and  canals  as  a deduction  before  the  cumulo  yearly  rent  or  value 
of  each  railway  is  fixed,  ]>rovided  that  such  assessor  is  satislied 
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that  s\icli  expenses  have  been  truly  expended  in  maintaining;  or 
repairinj;  the  permanent  way  of  eaeli  snoh  railway  ; Provided 
always  that  the  eost  of  re[>airs  of  stations,  engine-houses,  work- 
shops, wharfs,  doeks,  depots,  eonnting-honses,  and  other  houses 
aiul  plaees  of  business  belonging  to  or  leased  by  any  railway 
eompany,  and  forming  j)art  of  the  undertaking  of  such  company, 
shall  iu)t  be  deemed  to  be  expenses  to  be  allowed  by  the  said 
assessor  in  terms  of  tliis  seetu)ii. 


APPKNDIX  IV. 

.\  i>IU,  [as  A.MKNDKl)  15Y  THE  SELECT  CoMMITTEe]  TO  AMEND  THE 
Acts  for  the  N'aluation  of  Lands  and  the  levyinc.  of 
Assessments  in  Scotland.  Session  1870. 

(Prepared  and  brought  in  by  Lokd-Advocatf.  Youno). 

Whereas  an  Act  was  passed  in  the  seventeenth  and  eighteenth 
yeai-s  of  the  reign  of  Her  present  Majesty,  intituled  “An  Act  for 
the  Valuation  of  liands  and  Heritages  in  Scotland,”  and  that  Act 
was  amended  by  the  Act  twentieth  and  twenty-first  Victoria, 
chapter  fifty-eight,  and  by  “Tfie  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1867;”  which  Acts  arc  hereinafter  termed  the 
Valuation  of  Lands  Acts  : 

And  whereas  it  is  expedient  that  the  said  Acts  and  the  Acts 
relating  to  the  imposing  and  levying  of  assessments  for  the  relief 
of  the  poor  and  other  purposes  in  Scotland  should  be  amended, 
and  that  further  provision  should  be  made  with  respect  to  assess- 
ments on  railways,  canals,  waterworks,  and  gasworks : 

Be  it  enacted  by  the  (Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  (kmimons,  in  this  present  Parliament  assembled,  and  b}^  the 
authority  of  the  same,  as  follows  : — 

1.  The  thirty-seventh  section  of  the  public  Act  eighth  and  ninth 
Victoria,  chapter  eighty-three,  with  respect  to  the  Relief  of  the 
Poor  in  Scotland,  and  the  third  section  of  “The  Valuation  of 
Lands  (Scotland)  Amendment  Act,  1867,”  are  hereby  repealed. 

2.  In  ascertaining  the  yearly  rent  or  value,  in  terms  of  the 
Valuation  of  Lands  Acts,  of  the  lands  and  heritages  in  any  j)arish, 
county,  or  burgh,  belonging  to  or  leased  by  any  railway  company 
and  forming  part  of  their  undertaking,  the  expenses  incurred  in 
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maintaining  or  repairing  tlie  permanent  way  of  the  railway,  and 
charged  to  revenue  in  the  published  accounts  of  such  railway 
company  for  the  year  preceding  that  for  which  the  valuation  is 
made,  shall  be  allowed  by  the  assessor  of  railways  and  canals  as  a 
deduction  before  the  cumulo  yearly  rent  or  value  of  the  railway  is 
fixed,  provided  the  said  assessor  is  satisfied  that  such  sums  have 
been  truly  ex})cnded  in  maintaining  or  repairing  the  permanent 
way  of  tlie  railway  ; but  the  cost  of  repairs  of  stations,  engine- 
houses,  workshops,  wharfs,  docks,  depots,  counting-houses,  and 
other  houses  and  places  of  business  belonging  to  or  leased  by  any 
railway  company,  and  forming  part  of  their  undertaking,  shall 
not  be  deemed  to  be  cx2)enses  to  be  allowed  by  tbe  said  assessor  in 
terms  of  this  section. 

3.  In  ascertaining  the  yearly  rent  or  value,  in  terms  of  the 
Valuation  of  Lands  Acts,  of  the  lands  and  heritages  in  any  parish, 
county,  or  biirgh,  belonging  to  or  leased  by  any  water  comi>any  or 
gas  company,  or  any  corporation  being  the  owners  of  waterworks 
or  gasworks,  or  any  commissioners  or  trustees  of  waterworks  or 
gasworks,  and  forming  part  of  their  respective  undei'takings,  and 
valued  by  the  assessor  of  railways  and  canals,  the  whole  sums 
expended  in  maintaining  and  repairing  the  waterworks  or  gasworks 
belonging  to  or  leased  by  such  company,  corporation,  commis- 
sioners, or  trustees,  including  reservoirs,  aqueducts,  conduits, 
bridges,  culverts,  retorts,  gasholders,  and  other  works,  and  mains 
and  pipes,  and  charged  to  revenue  in  their  accounts  for  the  year 
preceding  that  for  which  the  valuation  is  made,  shall  be  allowed 
by  the  said  assessor  as  a deduction  before  the  cumulo  yearly  rent 
or  value  of  such  w^aterworks  or  gasworks  is  fixed,  provided  the  said 
assessor  is  satisfied  that  such  sums  have  been  truly  expended  in 
maintaining  and  repairing  such  waterworks  or  gasworks ; but  the 
cost  of  repairs  of  workshops,  depots,  counting-houses,  and  other 
houses  and  places  of  business  belonging  to  or  leased  by  such 
company,  cor})oration,  commissioners  or  trustees,  and  forming  part 
of  their  respective  undertakings,  shall  not  be  deemed  to  be  expenses 
to  be  allowed  by  the  said  assessor  in  terms  of  this  section. 

4.  The  provisions  of  the  first-recited  Act  with  respect  to  the 
valuation  by  the  assessor  of  railways  and  canals  of  lands  and 
heritages  belonging  to  or  leased  by  water  companies  or  gas 
comi)anies  shall  bo  and  are  hereby  made  applicable  to  lands  and 
heritages  belonging  to  or  leased  by  any  corporation  being  the 
owners  of  waterworks  or  gasworks,  or  any  commissioners  or  trustees 
of  waterworks  or  gasworks,  having  respectively  any  continuous 
lands  and  heritages  liable  to  be  assessed  in  more  than  one  parish, 
county,  or  burgh. 


5.  Nothing  in  this  Act  contained  shall  prejudice  or  aflect  the 
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recovery  of  any  assessment,  rate,  or  tax  imposed  or  made  before 
the  jmsinji  of  this  Act. 

6.  'Pbe  term  “valuation  roll”  in  this  Act  shall  mean  the 
valuation  roll  for  the  year  in  which  any  assessment,  rate,  or  tax  is 
imposed,  made  np  in  pnrsnance  of  the  Acts  for  the  Valnation  of 
Lands  and  Heritages  in  Scotland  in  force  for  the  time  being ; and 
the  term  “permanent  way”  in  this  Act  shall  have  the  meaning 
assigned  to  that  term  in  “ ddie  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1867.” 

7.  This  Act  shall  extend  to  Scotland  only,  and  may  he  cited 
for  all  purposes  as  “ 'I'he  Valuation  of  Lands  and  Assessments 
(Scotland)  Act,  1870.” 


AITKNDIX  V. 

The  “.Mei.i.oh”  Clause  ok  the  Divioei)  Parishes  and  1’oor 
Law  (Ame.s'dment)  Act,  1876,  39  <k  40  Vict.  cap.  6. 

Sec.  "23. — Where  any  pauper  shall  be  entitled  to  any  annuity  or 
periodical  payment,  the  trustee  or  other  person  bound  to  make 
payment  of  tlie  same  to  the  pauper  may  from  time  to  time  pay  to 
the  B(3ard  of  Guardians  of  any  union  or  parish,  out  of  the  instal- 
ments which  have  become  due,  the  cost  incurred  in  the  relief  of 
such  pauper  accrued  since  the  last  instalment,  and  such  payment 
shall  be  a legal  discharge  to  such  trustee  or  other  pei’son  for  so 
much  money  as  shall  have  been  so  paid. 

^Vhore  the  guanlians  incur  any  expenses  in  the  relief  of  a pauper 
lunatic,  being  a member  of  a benefit  or  friendly  society,  and  as 
such  entitled  to  receive  any  payment,  they  may  recover  from  him 
as  a debt,  or  from  his  executoi-s,  administrators,  or  assigns  in  case 
of  his  death,  the  sum  so  expended  by  them  as  aforesaid,  and  the 
managing  body  of  such  society,  after  notice  from  the  clerk  to  the 
guardians,  served  previously  to  the  money  being  jiaid  over,  shall 
be  required  to  pay  the  same  to  such  guardians,  and  shall  be 
exonerated  on  payment  thereof  from  any  further  liability. 

Where  any  trustee,  manager,  or  other  person  shall  decline  to 
make  any  payment,  the  guardians  may  apply  to  the  justices  in 
petty  sessions  assembled,  and  such  justices  may,  if  satisfied  that  it 
is  right  under  all  the  circumstances  to  do  so,  make  an  oixlcr  upon 
him  to  pay  the  requisite  amounts  then  due  to  the  guardians  at 
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once,  anil  to  pay  from  time  to  time  in  future  as  tlie  lial)ilit_y  in 
respect  of  tlie  relief  arises  thereafter. 

Provided  tluit  this  chiuse  shull  not  luivc  effect  unless  iiud  until 
the  guardians  or  their  relieving  officer  shall  have  declared  the 
relief  to  he  given  on  loan,  nor  in  respect  of  any  relief  granted 
contrary  to  the  rides  and  orders  made  under  the  authority  of  the 
statutes  in  that  behalf. 


APPENDIX  VI. 

Old  Age  Pensions — Draft  op  Mr.  Ciiamrerlain’s  Sciieaie, 

Dated  March,  1892. 

(Reprinted  from  Glanfiow  Herald  Newspaper.) 


I.  Estahluhment  of  Fund. 

A State  Pension  Fund  to  be  established,  to  which  Parliament 
should  be  asked  to  make  an  annual  grant,  to  be  supplemented  b}-^ 
contributions  from  local  rates. 


II.  For  Males — Money  Returnahle. 

(a)  Every  male  who,  for  the  purchase  of  a pension  under  this 
head,  shall  pay  £5  to  the  Post  Office  Savings  Bank  before  he  is 
twenty-five  years  of  age,  shall  thereupon  be  credited  with  a further 
sum  of  £15  from  the  State  Pension  Fund,  and  thereafter  for  forty 
years  he  shall  pay  £1  per  annum  to  the  Post  Office  Savings  Baid<. 
On  these  forty  annual  payments  being  duly  paid,  and  on  his 
reaching  sixty-five  years  of  age,  he  shall  be  entitled  to  a pension 
of  £1.9  per  annum. 

(h)  If  the  insured  person  die  before  the  third  annual  sum  of 
£1  is  duo  and  ]>aid,  the  sum  of  £5  which  he  deposited  shall  be 
returned  to  his  widow  or  other  authorised  representative. 

(c)  If  the  insured  ])crson  die  after  the  third  annual  sum  of  £1 
is  duo  and  paid,  and  before  reaching  sixty-five,  leaving  a widow 
and  young  children,  or  children  without  a widow,  the  widow  (if 
any)  shall  receive  5s.  i)or  week  for  twenty-six  weeks,  and  there  shall 
be  ]>aid  for  each  chikl  under  twelve  years  of  age  (if  any)  2s.  per 
week  until  ho  or  she  reaches  the  ago  of  twelve  years,  1)ut  so  that 
the  total  sum  ]iaid  to  one  family  shall  never  exceed  12s  per  week 
during  the  first  twenty-six  weeks  or  8s.  per  week  thereafter. 
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(f/)  If  the  insured  person  die  after  the  tlnrd  annual  sum  of  £1 
is  due  and  pai<l,  and  before  lie  reaches  sixty-five,  leaving  neither 
widow  nor  children,  there  shall  be  paid  to  his  duly  appointed 
re[)resentative  the  sum  of  five  pounds  (£5). 

(e)  Every  male  under  twenty-five  years  of  age  may  insure  under 
this  head  for  a [)ension  larger  than  £13,  but  not  exceeding  £26 
per  annum.  For  each  £1  over  and  above  £5  dcj)osited  before  the 
age  of  twenty-five  his  pension  will  be  increased  by  5s.  4d.  })er 
annum,  and  for  each  10s.  over  and  above  £1  paid  annually 
between  twenty-five  and  sixty-five  years  of  age  his  ])ension  will 
be  increa.sed  by  £3  6s.  8d.  per  annum.  In  the  event  of  his  death 
before  the  age  of  sixty-five  the  amount  of  the  additional  deposit 
or  annual  sums  thus  paid  will  be  returned  to  his  widow  or 
authorised  representative,  in  addition  to  the  amount  to  which  they 
would  otherwise  be  entitled. 


Arrears. 

III.  Fryr  Males — Money  not  Returnable. 

(a)  Every  male  who  for  the  purchase  of  a pension  imder  this 
head  shall  deposit  £2  10s.  in  the  Post  Ofiicc  Savings  Rank  before 
he  is  twenty-five  yearn  of  age  shall  thereupon  be  credited  with  a 
further  sum  of  £10  from  the  State  Pension  Fund,  and  thereafter 
for  forty  years  he  shall  pay  10s.  ]>er  annum  to  the  Post  Office 
Savings  Rank.  On  these  forty  annual  sums  being  duly  paid,  and 
on  his  reaching  sixty-five  years  of  age,  he  shall  be  entitled  to  a 
pension  of  £13  per  annum. 

(/>)  Every  male  under  twenty-five  years  of  age  may  insure  under 
this  head  for  a pension  larger  than  £13,  but  not  exceeding  £26 
per  annum.  For  each  £1  over  and  above  £2  10s.  deposited 
l)efore  the  age  of  twenty-five  his  pension  will  bo  increased  by 
11s.  8d.  per  annum,  and  for  each  5s.  over  and  above  10s.  paid 
annually  between  twenty-five  and  sixty-five  years  of  ago  his 
pension  will  be  increased  by  £2  16s.  lOd.  per  annum. 


•) 


c 
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APPENDIX  VII. 

Memorandum  regarding  Exemptions  from  Payment  of  the 

Poor-Rate. 

When  the  proof  sheets  were  passing  througli  the  jiress  a written 
communication  was  made  to  me  by  tlie  chairman  of  a large  parish 
to  the  effect  tliat  in  tlie  eastern  parts  of  Scotland  there  was  no 
uniformity  in  the  practice  of  parochial  boards  in  the  matter  of 
allowing  exemptions  from  payment  of  the  poor-rate,  and  that  the 
rights  and  duties  of  the  lioards  in  the  matter  did  not  appear  to  be 
thoroughly  understood,  and  requesting  that  1 should  treat  expressly 
of  that  subject. 

Although  the  suggestion  came  too  late  to  allow  of  the  subject 
being  incorporated  in  the  text,  and  although  the  book  docs  not 
pretend  to  be  a purely  legal  treatise,  I have  pleasure  in  adding 
the  following  short  Memorandum: — ■ 

The  assessment  is  regulated  by  sections  34  to  42  of  the  Act 
of  1845. 

The  assessment,  having  been  resolved  upon,  must  be  levied 
strictly  in  accordance  with  the  Act,  and  imjiiirtially  as  regards 
both  persons  and  property  ; and  the  boards  have  no  discretion  as 
to  granting  exemption  from  its  payment.  The  only  cxem])tion 
recognised  by  the  Act  is  that  contained  in  the  42nd  section.  “ It 
shall  be  lawful  ...  to  exempt  from  payment  of  the  assess- 
ment, or  any  part  thereof,  to  such  an  extent  as  may  seem  pro])cr 
and  reasonable,  any  person  or  class  of  pei’sons  on  the  ground  of 
inability  to  pay.” 

This  does  not  allow  the  boards  to  exempt  a class  of  projicrty,^ 
nor  does  the  exemption  extend  to  institutions  devoted  to  charitalde 
and  benevolent  objects,  such  as  a general  hospital,  ^ nor  to  a house 
of  refuge,^  nor  to  universities,^  nor  to  public  docks  and  harbours.'' 

But  certain  classes  of  property  arc  exempt  from  the  rate  by 
special  statutory  enactments,  and  others  b}^  the  common  law  as 
interpreted  by  judicial  decision.  Thus,  property  occupied  by  the 

1 Murray  v.  Bruce,  25th  May,  1852,  24  Scottish  Jurist,  447. 

2 Mayor,  &c.,  of  London  v.  Stratton,  L.R.,  7 H.L.  477  ; Greig  v.  Feoffees 
of  Heriot’s  Hospital,  28tli  March,  1860,  4 Maepherson’s  Reports,  675. 

*Greville  v.  Beattie,  O.H.  20th  December,  1856. 

^ Greig  a.  University  of  Edinburgh,  H.L.  8tli  June,  1868,  6 Rettie,  47  ; 
Kirkwood  v.  University  of  Glasgow,  19th  July,  1872,  10  M‘P.  p.  1000. 

5 Adamson  v.  Clyde  Navigation  Trustees,  26tli  June,  1863,  1 Maepherson’s 
Reports,  p.  974,  and  H.L.  22nd  June,  1865,  3 M‘R.  p.  100;  Gardner  r. 
Commissioners  for  Harbour  and  Docks  of  Leith,  26th  November,  1852  L5 
1).  950;  H.L.  6th  February,  1855,  2 M'Queen’s  Appeals,  28;  17tli  j"^une, 
1864,  2 Maepherson’s  Reports,  1234;  7 Poor  Lam  Maijazina,  61  ; Jones 
V.  Mersey  Docks  and  Harbour  Board,  H.L.  22nd  June,  1864.  2 Clark’s 
Re})orts,  p.  443,  and  8 Poor  Lam  MaijazAne,,  p.  42. 
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(Vown,  or  the  servants  of  the  Crown,  for  exclusively  public  puri)oscs 
and  purj)oses  connected  with  the  (lovennncnt  of  the  country,  such 
as  barracks,  jails,  and  courts  of  justice,  are  exempt.' 

In  the  Mersey  Docks  case,  the  Lonl  Chancellor  (Westbury)  ex- 
presseil  the  princi])le  of  the  exemption  thus — “ The  only  ground 
of  exemption  fi'om  the  statute  of  Elizabeth  is  that  which  is 
furnished  by  the  rule  that  the  sovereign  is  not  bound  by  that 
statute,  and  that  consequently  when  valuable  property  (that  is, 
property  capable  of  yielding  a net  rent  above  what  is  required  for 
its  maintenance)  is  sought  to  be  exempted  on  the  ground  that  it  is 
occupied  by  bare  trustees  for  {)ublic  pur}>oscs,  the  purposes  must 
be  such  as  are  required  and  created  by  the  (Government  of  the 
country,  and  are  therefore  to  be  deemed  paid  of  the  use  and  service 
of  the  Crown.”  Lord  Cranworth  in  that  case  said — “ The  (Grown 
not  being  named  is  not  bound  by  the  Act.  It  follows,  therefore, 
that  lands  or  houses  occupied  by  the  (Grown,  or  by  the  servants  of 
the  Crown,  are  not  liable  to  bo  rated.  . . . This  principle 

exempts  from  rates  not  only  royal  ])alaces,  but  also  the  offices  of 
the  secretaries  of  State,  the  Horse  (Guards,  the  Post  Office,  and 
many  similar  buildings.  On  the  same  grounds,  police  courts, 
county  courts,  and  even  county  buildings  occupied  as  lodgings  at 
the  assizes  for  the  judges  have  been  hold  exempt.” 

This  principle  was  again  clearly  enunciated  by  Lord  Chancellor 
Cairns  in  deciding  (Greig  v.  The  University  of  Edinburgh  just  cited. 

Put  where  the  occuj)ant  of  property  used  for  (Grown  purposes  is 
accommodated  beyond  what  is  nccesstiry  for  the  performance  of 
his  official  duties,  he  is  liable  to  bo  rated  in  respect  of  his  personal 
occn{)ancy  beyond  such  use.^ 

Exemption  also  extends  to  the  manses  and  glebes  of  the  Estab- 
lished clergy  in  respect  the  ministers  are  by  section  49  of  the  Act 
of  1845  liable  to  assessment  in  respect  of  their  stipends;*^  to 
churches,  chapels,  and  places  of  woi*ship  exclusively  devoted  to 
these  purposes  to  gi’ound  exclusively  devoted  to  purposes  of 
burial  f to  reformatory  schools to  militia  and  volunteer  stores 
and  depots,"  and  also  to  institutions  devoted  exclusively  to 

' As  to  Court  Houses,  see  R.  r.  Manchester,  3 E.  & B.  p.  3GG6 ; as  to 
Police  Buildings,  Lancashire  v.  Shelford,  E.  B.  & E.  p.  230;  as  to  Gaols 
and  Barracks,  R.  v.  Shepherd,  1 (J.B.  70. 

- The  Advocate  General  v.  Beattie,  29th  January,  1856,  18  D.  378  ; Young 
V.  Commissioners  of  Supply  of  Perthshire,  8 Poor  Law  Magazine,,  .393. 

•’Cargill??.  Tasker,  ^)th  February,  1816,  Faculty  collection  ; Forbes 
Gibson,  15th  December,  1850,  13  1).  .341,  and  H.L.  14th  June,  1852,  14 
D.  p.  18,  and  1 M ‘(Queen’s  Reports,  p.  106. 

■*  28  & 29  Viet,  cap.  62  ; 37  & 38  Viet,  cap.  20 ; and  35  & 36  Viet.  cap. 
62,  sec.  44.  These  statutes  are  limited  to  the  poor’s-rate,  and  do  not  warrant 
exem])tion  from  the  school-rate  subsequently  imposed  by  the  Education 
Act  of  1872. 

•'>  37  <&  J8  Viet.  cap.  20. 

® (^uecn  V.  Wallingford  Union,  10  Adol  and  Ellis  Reports,  p.  259;  and 
Sheriff  Glassford  Bell,  5 Poor  Law  Magazine,  N.S.,  1872,  p.  466. 

" 16  & 17  Viet.  cap.  106,  sec.  .36  ; 26  & 27  Viet.  cap.  65,  sec.  26. 
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purposes  of  science,  literature,  and  the  fine  arts,  provided  the}' 
obtain  a certificate  from  the  Lord  Advocate  to  that  effect.^ 

By  the  Education  (Scotland)  Act,  1872,  it  is  enacted  that  “ the 
school-rate  shall  in  all  cases  he  levied  and  collected  in  the  same 
manner  as  poor’s  assessment,  and  the  lev}'  applicable  for  the  time 
to  the  imposition,  collection,  and  recovery  of  poor’s  assessment 
shall  be  applicable  to  the  school-rate.”^ 

Whatever  persons  and  sid)jects,  therefore,  are  entitled  to  exemp- 
tion from  the  assessment  for  the  poor  are  entitled  to  exemj)tion 
from  the  school-rate,  and  in  practice  the  exemj)tion  is  allowed. 

^ 6 & 7 Viet.  cap.  36 ; R.  v.  Pliillips,  17  L.  J.M.  C.  38. 

- 35  & 36  Viet.  cap.  62,  sec.  44. 


LNJ3EX. 


iViiKiiOAKK,  Lord,  his  action  on  (ilas- 
gow’s  ])roposed  annexation  of 
Imrghs,  *210. 

Ahle-lxxlied  industrious  poor,  relief  to, 
•2;18,  *2:19,  *240,  -241. 
proposal  for  their  circulation,  241. 
recognition  of  tlieir  right  to  relief  in 
England  originally  restricted,  241, 
242. 

tlie  Act  4.’lnl  of  Elizabeth  upon,  242. 
Royal  Conunission  of  1832  upon,  242. 
Act  3rd  & 4th  Will,  and  Mary  upon, 

242. 

weekly  allowances  to,  by  33rd  George 
III.,  cap.  8,  242. 

allowances  to,  at  their  own  homes,  by 
.’Mitli  George  III.,  cap.  23,  242. 
relief  to,  except  in  workhouses,  pro- 
hibited  by  9th  George  I.,  cap.  7, 

243. 

relief  to,  now  regulated  by  Poor  Liiw 
Amendment  Act,  1834,  244. 
stiitistics  of,  in  England,  245,  24(5,  247.  ' 
kirk-sessions  on  the  relief  of,  249,  250.  [ 
Loril  Colonsay  on,  250,  25(5. 

Lord- President  Inglis  on,  250. 
the  Court  of  Session  on,  250.  1 

House  of  Lords’  decisions  on,  239,  251.  | 
relief  to,  by  voluntary  associations,  j 
252.  I 

relief  of,  when  out  of  employment,  at  I 
Glasgow  and  Paisley,  2.52,  253.  ' 

discretion  to  Parochial  Boards  to  give  | 
temporary  relief  to,  254,  255,  2.56,  1 

257,  258,  259. 

children  of,  may  be  educated  at 
exj)ense  of  poor  assessments,  255. 

Dr.  Johnson’s  opinion  on  relief  to  the 
unemployed,  257. 

Absenteeism,  its  eti'ects  on  the  poor,  52, 
53. 

of  Highland  landlords,  53. 


Acts  of  the  Apostles,  22,  23. 

Act  of  Sederunt  of  Pith  February,  1846, 
as  to  paupers’  appeals,  233. 

Adult  poor,  statistics  of,  since  1845,  89, 
90. 

Aged  couples  in  ])oorhouses,  2(57. 

Aird,  Mr.  John,  M.  P.,  on  growth  of  thrift 
among  labouring  classes,  281. 

Alison,  Dr.,  observations  on  management 
of  the  poor  in  Scotland,  84. 
on  expenditure  on  pauperism,  110. 

Ananias,  23. 

Ancient  Forester’s  Friendly  Society,  302, 
303. 

Appeal,  the  pauper’s  right  of,  to  the 
sheriff,  61,  229,  238. 

Apprentices,  .33. 
the  diligent,  50. 

Area  of  chargeability,  2(X),  201. 

changes  proposed  in,  202,  203,  204, 
205,  206,  207. 

Mr.  Peter  Beattie  on,  207. 
preference  for  limited  areas  expressed, 
212,  213. 

Assemblies,  the  Established  and  Free, 
their  opinions  of  the  Poor  Law,  65, 
(56. 

Assembly,  tlie  General,  the  Reports  of, 
to  Parliament,  81,  82. 
on  the  state  of  the  Highland  poor, 
84. 

its  first  Report  on  number  of  paupei’s, 
87,  88. 

Asses.sment,  compulsory  cause  of  intro- 
duction of,  8. 

first  statutory  notice  of,  in  Scotland, 
31,  .3.5. 

imposed  in  England  by  43rd  of 
Kliziibeth,  8. 

Dr.  Chalmers  on,  36. 

Dr.  Cleland  on,  .36. 

prior  to  1845  described,  41,  42,  43,  47. 

was  at  first  voluntary,  43,  45. 
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Assessment,  modes  of,  under  Act  of  1845, 
59. 

voluntary,  the,  44,  45,  71. 
exemptions  from,  Appenilix  No.  VII. 
exemptions  and  deductions  from,  as 
causes  of  litigation,  158,  159. 
method  of,  under  Acts  explained, 
159,  KJO. 

on  rental,  discussed,  220,  221. 
property  and  income  which  escape  it, 
224. 

suggested  reforms  in,  225. 
parish  ministers,  exemption  from,  227, 
228. 

is  available  for  education  of  children 
of  able-bodied  , 255. 

Attila,  5. 

Ayrshire,  vagrancy  in,  121,  122. 
chief  constable  of,  121,  122. 


Bankton,  Lord,  su])j)orts  the  doctrine 
of  recompense,  19,  21. 

on  the  assessment,  43. 

Barony  Parish,  pauper  lunacy  in,  100, 

101. 

poorhouse,  test  in,  115. 

removals  in,  171. 

asylum,  intemperance  as  cause  of 
insanity  in,  144,  145. 

instructions  to  officers  as  to  settle- 
ment in,  171,  172. 

boarding-out  of  children,  system  of, 
in,  2()4,  265. 

statistics  of  old  age  pauperism  in, 
298,  294,  295. 

ratio  of  pauperism  to  population  in, 
292. 


calculation  for  ascertaining  numbers 
relieved  in,  292. 

deaths  in  the  poorhouse  in,  295. 
Bastardy  Acts,  the  English,  97. 

Beattie,  Mr.  Peter,  on  improved  condition 
of  the  poor  since  1845,  78. 
on  the  power  of  removal,  171. 
on  removal  of  Irish  paupers,  192. 
on  the  pauper’s  right  of  appeal,  284. 
on  settlement,  1 6.3. 
on  area  of  chargeal)ility,  227. 

Beggars,  the  valiant,  7. 

the  sturdy,  strong,  and  idle,  36,  72. 
the  licensed,  26,  88. 

Benevolent  agencies,  list  of,  in  Glasgow 

107. 


the  pro))cr  functions  of,  stated, 
1.39,  14.3,  241,  814,  .31.5,  316, 
818. 


106, 

817, 


Bett,  Mr.,  on  the  jmorhouse  test,  116. 


Birth,  recommended  as  sole  settlement, 
175,  176,  177,  178,  179,  180,  18L 

Births,  relative  to  population,  177,  178. 

Bismarck,  Prince.  His  sickness  and  acci- 
dent insurance  laws,  285. 

Blackley,  the  Rev.  Canon.  His  old  age 
pension  scheme  described,  286,  287, 
288. 

his  scheme  disapproved  by  a Select 
Committee,  288,  289. 

Black  Heath,  the,  7. 

Blackstone,  Sir  William,  his  theory  of 
the  Poor  Law,  17. 

Boarding-out,  the  .system  of,  explained, 
261,  268,  264,  265,  266. 

Booth,  Mr.  Charles.  His  old  age  pension 
scheme  described,  286,  287,  288. 
his  calculations  for  ascertaining  num- 
bers in  receipt  of  relief,  292,  296. 

Bradliehl  Union,  statistics  of  out-door 
relief  in,  247. 

Brixworth  Union,  statistics  of  out-door 
relief  in,  247,  248. 

Burke,  Edmund,  statement  as  to  power 
of  (lovernment,  1,  228,  282. 

Burns,  Rev.  Dr.,  historical  dissertation 
on  the  Poor  Laws,  38,  81. 
on  causes  of  pauperism,  .38. 
on  the  state  of  the  poor,  81. 

Burt,  Mr.,  M. P. , his  parliamentary  re- 
turn of  old  age  pauperism,  296. 


V^AMrEKDowN,  Lord,  commission  on  pub- 
lic business,  145. 

Casual  poor,  statistics  of,  since  1845,  89, 
90,  129. 

Chalmers,  the  Rev.  Dr.,  advocate  of  the 
voluntary  system  of  relief,  1.3,  19, 
81. 


on  illegitimacy  and  mothers  of  bas- 
tards, 97. 

on  the  origin  of  the  compulsory  assess- 
ment, 36. 

on  the  state  of  the  poor  and  its  causes, 
.37,  88. 


on  the  improved  condition  of  the 
country,  89. 

on  right  of  the  impotent  poor  to  relief, 
80. 


on  the  state  of  the  Irish  poor,  8.3,  84. 

Chamberlain,  Mr.  .loseph,  M.P.,  his  old 
age  pension  scheme,  28.3,  284,  Ap- 
pendix VI. 

the  ol)ject  of  his  scheme  stated,  290. 
its  scope  and  extent  stated,  290,  291 
292,  293,  294,  295,  296,  297. 

Ids  scheme  is  not  compulsory,  298. 
is  objectionable  because  not  compul- 
sory, 298,  299. 
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(.  hamlHjrhiiii,  Mr.  Josoj)!!,  M.l*.,  iiuluoe- 
nients  to  join  tliu  schemo  stated,  ;{(K). 
l\is  want  of  eoiitidenee  in  tho  friendly 
soeieties,  ,S(K),  ,S()1. 

on  the  iH)st-otliee  deferred  annuities, 

:m. 

ffeneral  objeetions  to  selieme  on  social 
grounds,  .SO.S,  .'lOo. 

provisions  of  old  age  pension  seheme 
stated,  300,  307,  and  Appendix  \'I. 
financial  objeetions  to  the  seheme 
stated,  308,  .300,  310. 
example  of  the  operation  of  the 
seheme,  308. 

the  seheme  results  in  a t<ix  upon 
wages,  208. 

the  seheme  implies  double  tiixation 
of  the  insurers,  310. 
the  seheme  is  a Poor  Law  under 
another  name,  311. 

is  an  endowment  of  the  few  at  expense 
of  the  many,  3ll. 

ol)jeets  of  seheme  can  be  aeeomplished 
through  the  Poor  Laws,  311,  312. 
objects  of  the  seheme  can  be  accom- 
plished through  the  friendly  soeie- 
ties, 313. 

objects  of  the  seheme  can  be  aecom- 
j)lished  through  the  trade  unions, 
313. 

merits  of  accomplishing  objects  of 
scheme  through  Poor  Law,  friendly 
societies,  and  trade  unions,  313. 

CMiargeability.  See  Area. 

Charity  in  Catholic  Sttites,  G. 

Charity,  private,  unable  to  meet  the 
pressure  of  poverty  in  modern 
society,  314,  31"),  310. 
the  proper  functions  of,  stated,  314, 
31"),  310,  317,  318,  319. 

Christianity,  its  ell’ect  on  ancient  society, 
4. 

Christian  Cliurch,  the  early,  5. 

its  corruption,  efl’eet  on  the  poor,  0. 
theory  of  Poor  Law  in  early,  17. 

Church,  the,  5,  0,  17,  4"),  40,  47,  Oo,  00, 
72. 

Civilization  in  Egypt,  2,  3. 
in  Creece,  2,  3,  4. 
in  Rome,  2,  3,  4. 

pauperism  insepiirable  from  a high 
sLite  of,  52. 

Clan  system,  the,  48,  49. 

Classification  for  assessment  explained, 

221,  222. 

should  be  made  compidsory  and  uni- 
form, 223. 

of  paupers  in  the  poorhouses,  2(J0,  201. 

Clearing-house  system  recommended,  195. 

Cleland,  Dr.,  on  the  compulsory  assess- 
ment, 30. 


Cleland,  Dr.,  on  the  growth  of  Scottish 
trade,  50. 

Clergy,  tlie  Roman  (\itholic,  95. 

Code  Civil,  tlie,  on  fixing  the  paternity, 
97. 

Combination  of  country  parishes,  dis- 
cussed, 211. 

is  permissive  under  the  Act  of  1845, 
211,  212. 
in  Islay,  212. 

Collectors  of  poor-rate  appointed  by  Act 
1579,  cap.  74,  31. 

Colonsjiy,  Lord,  on  relief  of  the  able- 
bodied  industrious  j)oor,  250,  25(i. 

Correction  - houses  esttiblished  by  Act 
1092,  eaj).  18,  33,  34. 

Corrupt  Practices  Acts,  are  examples  of 
defensive  legislation,  99. 

Cottage  system,  the  treatment  of  pauper 
lunaties,  140,  141,  142. 

the  cost  of,  141,  142. 

Court  of  Session,  does  not  recognise  the 
doctrine  of  recompense,  20,  21. 

decision  as  to  heritors  and  kirk- 
sessions,  40. 

decision  as  to  relief  of  the  able-bodied 
poor,  239,  250. 

decision  as  to  education  of  able-bodied 
children,  255. 

Cowan,  Mr.  Charles,  on  the  increased 
cost  of  provisions,  135. 

Craufurd,  Mr.  E.  H.  J.,  M.P.,  his  Select 
Committee  on  Scottish  Poor  Laws, 
10,  Appendix  II. 

Cumbernauld,  vagrancy  in,  121. 


Danish  scheme  of  old  age  pensions,  280. 

I Deductions  from  annual  value  before 
assessing,  159,  lOQ,  101. 

Defensive  legislation,  examples  of,  99. 

Derby,  Lord,  on  public  institutions,  140. 
on  the  expenditure  of  charitable 
agencies,  248. 

Dependants  of  poor,  increase  of,  91,  92. 
who  they  arc,  92,  93. 

Deuteronomy,  statement  in,  of  Jewish 
Poor  Law,  10. 

Dissent  from  National  Church,  efTect  of 
on  the  poor,  45,  40,  47,  72. 

Divided  parishes  and  Poor  Law  Amend- 
ment Act,  recognises  jiarochial  re- 
lief as  a debt,  22,  and  Apjiendix  V. 
on  aged  couples  in  woi  khouses,  207. 

Dowdeswell,  Mr.,  M.P.,  his  old  ago 
annuities  scheme  described,  282. 

' Dumbartonshire,  overcrowding  in,  310. 
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lliDMiSTON,  Mr.  A.  S.,  on  vagrancy,  120, 
121. 

Eilucation  of  pauper  children,  254,  255. 
free,  255. 

Edward  HI.,  King,  7. 

Egypt,  ancient  civilization  in,  2. 

Elberfeld,  system  of  Poor  Law  relief  in, 
74. 

cost  of  poor  relief  in,  135. 

Emancipation,  181,  182. 

Enclosures  of  land  in  England,  8. 

Equivalent  Grant,  the  Scottish,  alloca- 
tion of,  for  poor  and  lunatic  poor, 
227,  228. 

Erskine,  Rev.  Dr. , Sir  Henry  Moncrieff’s 
life  of,  40. 

Erskiiic,  on  the  liability  of  parents,  208. 

ICwing,  Mr.,  on  management  of  the  poor 
in  Glasgow,  and  tlie  conqjulsory 
assessment,  30. 

Exeni|)tions  from  assessment.  Appendix 
No.  VII. 

the  principle  of,  stated.  Appendix 
No.  VII. 

list  of  subjects  exempt.  Appendix  No. 
VII. 

of  parish  ministers,  227. 

Expenditure,  on  relief,  130. 

on  the  cottage  system  of  treatment  of 
lunatics,  141,  142. 
on  poor  in  Elberfeld,  135. 
on  provisions,  131,  1.32. 

Lunacy  Commissioners  on,  138. 
on  the  registered  poor,  129. 
on  pauper  lunatics,  13(5,  137,  139. 
on  law  charges,  150,  157. 
on  management,  156,  157,  158,  159, 
160,  196,  197,  198,  199,  200. 


Fal-staff,  Sir  John,  49. 

Fast  days,  illegitimacy  attril)uted  to,  93. 

Feudalism,  ellect  of  decay  of  on  the  poor, 
5,6,47. 

its  features,  48,  49. 

Feu-duties  not  liable  to  assessment,  224. 

Fletcher  of  Saltoun  on  state  of  the 
country,  37,  86. 

Food,  increase  in  the  cost  of,  1.30,  131, 
132,  1.3.3,  134,  1.35. 

Food  and  Drugs  Acts,  regulating  sale  of, 
99. 

Forisfamiliation,  181,  182. 

Fraser,  Mr.  Patrick  (Lord),  on  state  of 
Highland  parishes,  78. 
on  illegitimacy,  9,3. 
on  cost  of  provisions,  132. 


Fraser,  Mr.  Patrick  (Lord),  on  Board  of 
Supervision  as  arbitration  Court, 

Ins  ])roposed  extension  of  liability  oi 
relatives,  272,  273. 

Free  education,  255. 

Free  labourers,  growth  of,  7. 

Free  trade,  the  effects  of,  on  pauperism, 
69,  70.  . 

Friendly  Societies,  their  membership  and 
funds,  278,  279. 

chief  registrar  of,  his  objections  to 
old  age  pension  scheme,  299. 

Sir  Stafford  Northcote’s  legislation 
for,  :ioi. 

on  improved  stability  of  the,  302. 

their  superannuation  schemes  not 
taken  advantage  of,  302,  303. 

Fullarton  and  Baird’s  re])ort  on  state  of 
the  Highlands  and  Islands,  53. 

on  absenteeism  of  Highland  proprie- 
tors, 53. 


Gtaktnavf.l  Asylum,  104. 

intemperance  as  cause  of  insanity  in, 
144. 

General  Police  and  Improvement  Act, 
provisions  as  to  vagrancy,  123,  124. 
Genseric,  5. 

German  law  of  insurance  against  inval- 
idity and  old  age,  284,  285. 
Gladstone,  Right  Hon.  W.  F. , on  the 
Irish  poor,  95. 

on  increased  cost  of  food,  133. 
Glasgow,  population  of,  at  different  dates, 
49. 

trade  of,  50. 

Presbytery  of,  its  Report  on  the  hous- 
ing of  the  poor,  70. 

statistics  as  to  dwelling-houses  in, 
70. 

the  density  of  population  in,  70. 
jiarish,  90,  91. 

I deaths  in  ])oorhouse  in,  295. 

1 illegitimacy  in,  93. 

o\  ercrowding  in,  70. 
i deatli  rate  in,  70. 

j proposed  amalgamation  of  adjoining 

burghs  with,  209,  210. 

' Go^'an  parish,  90,  91. 
j Graham,  Mr.  A.,  on  friendly  societies’ 
I superannuation,  302,  303. 

I Greece,  ancient  civilizjitiou  in,  2. 

infanticide  in,  2. 
j society  in,  304. 

i Greenock,  illegitimacy  in,  93. 
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flKNi.EY,  Mr.,  of  Local  (lovui'iiiuoat 
Hoard,  repoi't  on  United  States  and 
Holland,  1 1. 

Heritors,  the  functions  and  iluties  of, 
as  managing  bodies,  40. 
transfer  of  proj)erty  from,  (i± 
decision  of  Court  of  Session  as  to,  and 
kirk  -sessions,  40. 

Highland  parishes,  state  of  poor  in,  before 
1S45,  7t),  77. 

Sir  John  M'Neill  on  the,  7S. 

Lord  Fraser  on,  7S. 

state  of  the  jioor  in,  5J,  7H,  S4,  85. 

Holland,  Mr.  Henley’s  ami  Mr.  Sendall’s 
report  on,  1 1. 

House  of  Lords,  its  decisions  as  to  relief 
to  the  able-bodied  p<tor,  “J.S9,  251. 

Howell,  Mr.  (leorge,  M.l’. , on  traile 
unions,  280. 

Hunter,  Mr.,  M.l*.,  his  old  age  pension 
scheme  described,  28(5. 


loNATU’s,  Father,  on  the  support  of  the 
poor,  21!). 

Illegitimacy,  statistics  of,  !),S. 

its  ert'ects  on  pauperism,  !).S,  !)5,  9(5. 
in  Irelanil,  !)5. 
fixing  of  |)iiternity,  95,  9(5. 
in  France,  97. 

Dr.  Chalmers  on,  97. 
rate  of,  in  continental  countries,  97. 
Immigration  of  Irish  poor,  190,  191. 

Income  which  escaj)cs  assessment,  224. 
Industrial  insurance  companies,  279. 
Infanticide  in  (Jreece,  2. 

Inglis,  Lord  President,  on  relief  of  the 
able-l)odicd  poor,  2.50. 

Inspector  of  the  poor,  creation  of  office 
of,  (5.8. 

his  duties  and  tenure,  (5.8,  (54. 
his  criminal  responsilrility,  282. 
Intemj)crance  as  cause  of  insjinity,  14.8, 
144,  14.5. 

statmtics  of,  144,  14.5. 

Ireland,  illegitimacy  in,  9.5. 

increase  of  cost  of  provisions  in,  18.8.  | 

immigration  of  poor  from,  190,  191.  1 

removals  to,  18(5,  187.  ‘ 

statistics  of  removals  to,  189,  190. 
statistics  of  vagrancy  in,  125. 

Irish  poor,  88. 

j)oor,  immigration  of,  190,  191.  | 

Poor  Law  Commissioners  on  vagrancy, 
12.5. 

Islay,  combination  of  parishes  in,  dis- 
solved, 212. 


eJ  Ksi’s  (hiKlsT,  utterance  regarding  the 
poor,  1. 

.lewish  theocracy,  Poor  Laws  under,  1(5, 
24. 

.Johnson,  Dr.  Samuel,  likened  to  Marcus 
Aurelius,  4. 

his  views  on  relief  to  the  able-l>odied 
unemployed,  257. 

Journal  of'  M tut al  Scitnrt,  142. 


K AMKs,  Lord,  his  agreement  with  Stair 
as  to  true  tlieory  of  the  Poor  Law, 
18. 

on  relief  to  the  al)le-bodied  poor,  248. 

Ivilmallie,  the  cottage  system  in,  141, 
142. 

Kirk-sessions,  their  functions  and  duties 
as  managing  bodies,  40. 
transfer  of  ])i’o])erty  from,  (52. 
decision  of  Court  of  Session  regarding, 
40. 

their  i)ractice  with  regard  to  relief  to 
the  able-bodied  poor,  240,  250. 


JjAi!orKKii.s,  the  statute  of,  7. 

I Lanark,  county  of,  illegitimacy  in,  !)8. 
j Lecky,  Mr.  W.  H.,  on  the  office  of  the 
church,  5. 

on  su])prcssioii  of  the  monasteries, 
88. 

Lemuel,  King  ; the  mother  of,  (5. 

Lennox,  Mr.,  evidence  as  to  the  effect  of 
machinery  on  jiauperism,  08. 
Licensed  beggars,  2(5,  88. 

Lees,  Sheriff,  on  removal  of  Irisli  paupers, 
198. 

Litigation,  causes  of,  1.58,  159,  1(50. 
Liverpool,  importation  of  Irish  poor  at, 
190,  191. 

Lords,  House  of,  deeisions  as  to  relief  of 
able-bodied  poor,  2.51. 

Lunacy  Commissioners,  the,  100,  101,  105. 
their  extravagant  policy,  10(5. 
on  expenditure,  188. 
tlieir  amalgamation  witli  Hoard  of 
Supervi.sion,  145,  14(5. 

Lunacy,  pauper,  the  Board  of  Supervi- 
sion on,  100,  102. 

the  real  cause  of  the  growth  of,  104, 

10.5,  106. 

Dr.  Ycllowlees  on  the  growth  of,  104, 

10.5. 
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Lunacy,  jjaupcr,  statistics  and  growth  of, 
in  England,  107. 

(ioveniincnt  grant  towards,  22(5. 
sliai’c  of  K(iuivalent  Grant  towards, 
22S. 

Lunatics,  pauper,  statistics  of,  100,  101. 
tlic  growth  of  nuinhers,  100,  101. 
growth  of,  in  Harony  parish,  100,  101. 
growth  of  the  expenditure  upon,  13(5, 
137. 

reasons  of  the  cost  of,  139. 
the  eottaue  system  of  treatment  of, 
140,  141,  142. 

the  cost  of  the  cottage  system,  141, 
142. 

M ACiiiNEKY,  the  ellect  of  on  pauperism 
in  country  districts,  (57,  68. 

Sir  Lyon  Playfair  on  displacement  of 
laliour  l)y,  69. 

o])inions  of  trade  unions  on,  257. 

Management,  expenditure  on,  196,  197, 
198. 

Manchester  Unity  of  Oddfellows,  .302. 

Manses  and  glebes  exempt  from  assess- 
ment, 227. 

Marcus,  Aurelius,  the  Emperor,  4. 

Marriage  Laws,  94. 

Marriages,  irregular,  evil  effects  of,  94. 

Married  Women’s  Property  Act,  272. 

Maxwell,  Sir  Herbert,  M.P. , his  Select 
Committee  on  national  assurance, 
288,  289. 

Means  and  substance,  assessment  on, 
215,  216,  217. 

argiiments  stated  in  favour  of,  217, 
218. 

Medical  officers,  their  status  and  duties 
explained,  274,  275. 

Mellor  clause,  the,  in  divided  parishes 
and  Poor  Law  Amendment  Act,  22, 
and  Appendix  V. 

Militiamen,  weekly  allowances  to,  by  33rd 
Geo.  III.  cajj.  8,  242. 

Mill,  John  Stuart,  on  effects  of  relief, 
232. 

Milman,  Dean,  on  tlie  early  Christian 
Church,  24,  25. 

Monasteries,  and  the  dissolution  of,  6,  38. 

Moncrieff,  Sir  Henry,  his  life  of  Dr. 

Erskinc,  46. 

on  secession  from  the  church  estab- 
lishment, 46,  47. 
on  the  state  of  the  ])oor,  81. 

Moncrieff,  Lord  Advocate,  his  lunacy 
legislation,  effects  of,  1.35,  136. 

Monypenny.  <S'ce  Pitmilly. 

Moir,  James,  on  state  of  the  unenn)loyed 
poor,  197. 


M^Caic,  Mr.,  on  the  poorhouse  test  in 
the  Highlands,  113,  114. 

M'Gill,  Rev.  Dr.  Stevenson,  on  increase 
of  pauperism,  44. 

M‘Laren,  the  late  Mr.  Duncan,  on  the 
Board  of  Lunacy,  145. 

on  the  Board  of  Supervision,  145. 

M‘Neill,  Sir  John,  on  state  of  the  High- 
land parishes,  78. 

on  fluctuations  in  numbers  of  paupers, 
91. 

on  the  poorhouse  test,  114,  117. 

on  Board  of  Supervision  as  court  of 
arbitration,  184. 

on  the  boarding-out  system,  265,  266. 

M‘Vail,  Dr.  John  C.,  on  overcrowding, 
316. 


ATioNAL  rate  discussed,  164,  1(55. 
Xalional  h'erieir,  Mr.  Chamberlain’s 
article  on  old  age  pensions  in,  .300, 
303. 


Oban,  effect  of  poorhouse  test  at,  113, 
114. 

Ochiltree,  Edie,  type  of  the  licensed 
beggars,  26. 

Old  age  pension  schemes,  their  history 
traced,  282,  283,  284,  285,  286,  287, 
288. 

the  German  law  of  insurance  against 
old  age  described,  285. 

objf'ctions  to  the  German  iilan,  284, 
285. 

the  Danish  law  of  insurance  against 
old  age  described,  286. 

Mr.  Chamberlain’s  scheme  of,  de- 
scribed, 306,  307. 

objections  to  Mr.  Chamberlain’s 
scheme  of,  stated,  .306-313. 

paupers,  ])ro])ortion  over  65  years  of 
agm,  295,  296. 

their  ])robable  numbers  stated,  296, 
297. 

Overcrowding  in  Glasgow,  70. 

in  Dumbartonshire,  .316. 


l?AisLEY,  illegitimacy  in,  93. 

Paley,  the  Rev.  Dr.,  on  the  I’oor  Law, 
16,  23. 

Paris,  pauperism  of,  108. 
alcoholic  insanity  in,  1 45. 
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I’iU'ish  ministers  exempt  from  assessment,  1 
•2‘27,  ‘22S. 

Darislies,  descrijition  of  them,  .Si). 

Parochial  hoards  estahlished  by  Poor 
Lvw  Amendment  Act  of  184"),  oG. 
their  constitution  described,  5G,  57. 
effu'iency  and  composition  of,  discussed, 
147,  148,  14G,  151,  15‘2. 
suggested  reform  in  constitution  of, 
1.5.8,  1.54. 

Paternity,  fixing  of,  proposjils  regarding 
the,  5)7,  5)8. 

Pauper  labour,  P2G,  127. 

Paupers’  right  of  appeal  to  the  Slieritf, 
225),  2.80,  281,  232,  2.3.3,  2.34,  235, 
2.3G,  237,  238. 

stjitutory  enactment  of,  2,30. 
action  of  Sheritrs  in  regard  to,  231, 
232,  2.3.3,  2.34,  2.35,  23G,  237. 
the  expense  of,  2.33,  234. 

Board  of  Supervision  as  arbiter  in, 
2.35,  2.3G. 

the  SheritTs  jurisdiction  in,  2.37  , 2.38. 
suggested  change  of  jurisdiction  in, 238. 

Pitmilly,  Lord,  advocate  of  voluntary 
system  of  relief,  13,  15). 
his  theory  of  the  Poor  Liiw,  18. 

Iiis  dilemma,  18. 
on  the  assessment,  4.3. 
on  secession  from  the  National  Church, 
4(>. 

on  right  of  the  impotent  poor  to  relief, 
47,  80. 

on  the  merits  of  the  voluntary  system 
of  relief,  82,  83. 

on  relief  to  the  able-bodied  poor,  240, 
248. 

Plague,  the  bubo,  7. 

Playfair,  Sir  Lyon,  on  machinery  and 
displacement  of  labour,  G5). 

Poorhouses  estiiblished  by  the  Amend- 
meut  Act  of  1845,  Gl. 
the  expense  of.  111. 
debt  upon.  111. 
numbers  of  inmates  of,  1 1 2. 
v.acant  billets  in,  112,  118,  119. 
the  chief  use  of,  112,  113. 
the  use  of,  as  a test,  113,  114,  115, 
IIG,  117. 

use  f)f,  as  means  of  relief,  127. 

Father  Ignatius  on,  215). 
the  classification  of  ])aupers  in,  2(K). 
Crabbe’s  description  of,  2G1, 
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Sir  Win.  Blackstone’s  theory  of,  17. 
the  basis  of,  in  England,  8. 
the  basis  of,  in  Scotland,  8. 
necessity  for  defining  term,  15. 
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the  able-bodied  industrious,  241,  242, 
243,  244. 

Poor  Law  Commissioners  of  18.32  on  relief 
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Rental,  assessment  on,  220,  221. 

Richard  II.,  King,  7.  i 
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Court.  l»y  •!.  M.  liEES,  M.A.,  LL.R.,  advocate,  SherilT  of 
Stirling  aiul  Dumbarton,  author  of  “Sheriff  Court  Styles” 
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Kdin.),  solicitor,  Auclitcranlcr. 
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points  of  law  and  its  relation  to  agriculture  which  will^afford  exeejitionally 
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founded  on  a Divisionally-arranged  Cash  Book.  By  John 
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Mr.  M‘Clymont’s  method  is  clear  and  ingenious.  It  saves  labour  and 
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Trial  by  Combat.  By  George  Neilson. 
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. . . We  have  no  intention  of  checking  this  erudite  author’s  innumerable 
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descriptions  of  the  mode  of  battle  are  nearly  as  fascinating  as  a page  of 
Scott,  Ainsworth,  Miss  Porter,  or  Miss  Yonge. — Saturdny  Review. 
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— Atheimvm. 
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